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de Authorities of Law out of the 
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to have drawne the Calts: in His ſaid bogke;' not be- 
fore Printed; and wichall had Added ſome Marginall 
Notes of my own thereupon which 8 t (com- 
to? ſome mens hands before the (ar as fully 
— By me (as Tintended ic) H fince der my 
rivity or conſeng been prove beep publiſhed ; 
5 „When Hirt T underto that Wirke 11 we Up f 
wk my ſelfe how profitable and DIED table a work it 
might be, ange of Af students of che Common 
Lawes* and others, "if the Matters and Cales of Law 
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\ , Thirdly; in reſpect of che lengch of ſome of the Caſcs. 
Tothe firſt l give this anſwer — atisfaction; v 
That the Common Law is ſtill the ſame, although the 
practice of it in ſome poynts is changed: And if we 
ſhould not have a retroſpect unto the Law, as it was in 
the Originall practice thereof, wee ſhould take away a 
great part: of the . a0 it ſelfe j and moſt of our Law- 
books (the Rememibrancers of the common Law might 
be laid aſide. o the ſecond Lanſwer,; chat although the 
ſame Calcs be tatudæns venbic recited in many places; yet 
chey being applyableunto che mattetsref che Wirits an- 
der cho ſevetall Heads and Hiviſions, have their ſeverall 
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;uſes; andare very proper., and add much te theilluftra- 
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the third hanſwer 13 avyfor che dength fem tcht C 

ſes, I could not well avoid it, becauſe my delirg and put- : 
85 was to commend unto thee the principall caſes ar 
large, 35; hey were [& forth in the Books: And beſides, 
there being many points of Law in ſome of the Caſes, I 
chonghric beſt to deliver the ſame in the ſame manner 
and terms as the Judges of the Courts delivered their o- 
inions and judgments. I confels I could have ſingled 
out the poynts in every large Caſe by themſelves, accor- 
ding to the courſe of our late Reports: But that courſe 
would have made the Caſes longer, and therein perhaps 
I might have run into ſome Errours; which being now 

bf only, and ſer forth in the courſe and way th 

were delivered in, I hopel have avoyded. But if I have run 
into any Error, either in the collectis of the principal Ca- 

ſes themſelves, or of the poynts in Law, or of theopini- 

n sof che Judges (wee do in regard 4 53 
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To the Reader. - 


the difficulty and intricateneſs of the Caſes, eſpecially of 
thoſe in the old Year Books, by the ſhort interpleadings 
and interlocutory diſcourſes of the Serjeants and Judges) Ill © 

I defire thee to pardon ſuch my Errors, and upon the ex- 
amination thereof, to rectifie what thou ſhalt find there- 
in amis. | ; 1 X PEELED, 145 
The other parts of this Work ( ſome of which are rea - f. 

dy for the Preſs) I ſhall if God ſend me life and health, 
commend unto thee in due time. In the interim, I make 
it my requeſt unto thee Courteous Reader, that thou 
wouldſt be pleaſed to accept in good part of theſe my 
weak Endeavors ; which if they may but adde any thing 
to thy furtherance in the ſtudie of the common Lawes, I 
have wyhar Lexpect: Who am, and will be always a wel- 
wiſlier unto all the PraRicers and Students of the Con- 
mon Lawes. i eee 
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refted by you. 
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out had, p. i 8. 10. r. taile, p 19. 19 r. ſur, p. 21. 30. r. Mendicanti, l 35. r. Cominaliy, p. 2 2. f f. hi n, I. 21. r. 
there, p 23.2.7, St. p.24. l. r. falſific,p 2 5.1 1,r Hife, p, 27.25. r. preterũt, l. 26. r. ylacitum, l. 31. r. pe- 
tens, I. 35. r. placĩtum,, p. 29.2. r. thee, p.30. 2 l. r. feme, p.38. 18. Ica ve out (it) p. 39.38. r. Foteſcue, p. 
43-38 r. within, p. p. 44. 3 r ſaluo, p.47 9. r. which, p. 3 f. 20. r. hy the Writ of the Realty, p 60.32 r. A- 
verrment, p. 6 4. J. r. there, l. i 8. r hither, l.3 5 r. demanded, p 65 29. add of, p 68 36. r legales, p, 69.26. r. 
in, pꝛy 4:2:pur out, or had, p.75 4 r. or, l. 13. T averring I. 25. r. demand, p.70. 13. x. Sole mniter, p 77. 40 
add not, p. 7 8. 10. r. quia, p 80. for C. put H. l 25. r. ignorant, l. 3 2. r. marriage, pꝛõ 2: I l: r. Tenend.p.8 
9. r. title, l. af. rꝛenquire of p:8 6: 37: 4a, l 42.1: 50 · pꝛ5 /:: r. E. 6. 92:2 8:r.reſceit, l: 4c: r. {or which 
the Record is ſent, p:94 2. : was. l: 12. r. within, l. 16. r. are, p.95 27.r.pearls,1:33:1:the,p:96:1:7:1:pearts 
I: 2 82r: the, l. 3 1 leave cut 10, p:: r 3. T Huſtizgs, p:105.11:r.yuled, p. 106. 7. r. Bat the, p. 
124:15. r. venditis, p: 1 28:40: : re tenus, l:4 1: r. Summ pꝛi29:l:.àCπ ,,der, pꝛi3 2:1 8: add (it) ibid. 
r. theſe, p13 3: 1. Icave out (ſo) pr 4 ee ꝛr. Keep, l: 3. diſc barged, p. 136. 23. r. f, p.137. 
I: 9:r.Stylliard,p.1 38.9:r:conſflitutions, 1:17.r.confirmed,1:23 r. indiłĩ mentꝭ, p: 139, 18, f: proviſo, p. 
144729ꝛ t:, p. 48.13: put out that, p 149.43 r. ſait, p:iq o: i gr. 8: H :s; l, 2 gr. but 4 Free bold 
only, pꝛi 51, 24, r. in —— tr. did imparle,l. 34:r-Leaſe,p:152.23 r:beir.1:4:r became ih, p. 15 J. 1 :r. 
ſurrendreth, lia 4 ali, pꝛi 62, tr. more, pꝛi63 28:10 ucher, ſo 1:30:1.39:lcave cur and: p. 165.252 
1. Vouchee, pꝛis 7, 29, une, p.17 , 5, r. 0, l:25, r.deforcible:l:26.r.deſeiſable,p:17 4;ult ꝛr. rtnder, p.177 
13, leave out Not, p: 18 1. 3. r. wheſe, pꝛi 85:3 , r. ſpecially, y. 86, 3, r. iſtenned, p. 186, 35 r. ibi:p. 19: 
30. put out ſe p:192;1:r:exituur:l:3:r:ſerviſce,p:193,6,r, u ius, ſ.8:iipertinenciu, loi 8, r. 4g, p: 194 
7. r. mortuorum, pꝛi9 6. 28, . three acres, p.197: 28, r. herzbid, leave out (Of) p. 199, 12, r. recoupe d, p. 
2042 44" -his,p. 207,1 8,r.Of,p:209,1 I arm be 10,8,r.who pleadeth,p:216,15,r, Plaintiffe, p. 17, 
1 7,r cidemp:209;2:pur in 35,p2322,27 vrꝛplea, l. 24, r. denyed.p:236, 13. remove, pi 128, 20, T:Altach- 
ment, pa 3 2,29, f hlta, ibidr. altered, ibid: f 3 4, r:plea, p.24 2, 8712 a)d, l:, x. reverſed, p. 249, 8, abe, 
6 e1:30,r,of,l,ult,r of whoſegb. 15 1, 2, r. cancei vediſl:z 36, r. fir, p.452: 31 r. termino, p, 
2353 7: Tr ¹,. 
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Upon ſome. of the Original Writs i in Mr. Fita harberts 
10 TV 3 55 B N 


E 115995 i The” Writ Rigi Talent. | 


, Order of Mr.  Fireharbertin his Book called 
.es Bre vium, is to ſet forth the nature of the | 
Nh; annals N to the courſe they are _ 
. wo in the; Regiſter. And firſt be 188 —_— 2 
oy But the Writ of Right Patent, becauſe the ſame is ' 
the bigbeſt Writ which is in the Law in its nature: 
But by Mr. BraZo» the ſame is pnt laſt, and after 
all Writs of Poſſeſſion, becauſe that this Writ doth 
determine as well jus. 24. 7855 bs, Mp ee ; 
although the Anceſtor doth not dye ſeiſed: In fer 2 J 
rty hath loſt by judgement (and not by default) or Grand Afii e, or 25 - 
7, Battail, he never after is to have one other ARion 12 ſame Lund, "2 
itz, N. B.1 5. I. Bratton, WES 5 f.228.p.1.and 367 Pp 1. 7 
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T be * and Hits of the things demanded 2 be bonds Fw 
rut, f 1 


Teeweg of right patent lyeth of Lands and Tes! "And herkore 
we are firſt to ſee what are ſayd to be Lands and Tenements, and to 
ſhew the form how they ſhall be demanded in the Writ which will appear 
as followeth by theſe words; Vix. 
Aeſſuagium, Teftum, Al. lindinam, Golumbare, Gardinum, T erra, Pra- 
um, Paſtura, Boſcus, Bruerd, Mora en. _— Alben 


oP Herz Redditus, SeBtare, F 7 
Meſſu 4820 | 
| Arid it is to be noteditliat every th 81 put in the Writ by elle Ruſe of 


the Regiſter according to, its dignity : And therfore 14. e is 
placed before and; and LAnd before M&dOrv, and Medòw before Patture, 
— ſo of the like. And this dignity or precedency is taken to be of nebeſſi- 
ty; For to have a Houſe for a min to inhabit and defend his body againſt 
Tempeſts and violence · of the Aire is more needfull then to have Lands to 
plow, to get him bread; and to have Land for bread is more neceſſary, then 
to have Meadow for Hay for Cattell, and to have Meadow for Hay for 
Cattell which will ſerve for the whole year, is more neceſſary then Paſture, 
and ſo of the like. . 2 and 3. Ma. Plew. 1 69. p. 1. 
There is a twofold Hereditament vi. Hereditas Corporata, as a Meſſuage, 
Land, Meadow, Paſture Hexthy and the like,which have ſubſtance in them and 


nnen 


Adeghage 288 coal Nee Fits; viz Tat Fa ; 
for cheers part of it, the fa bſtanct is ab it Vis be 
Land in its nature, nothing of the ſanie naturt c bezppertaidi 
ob go of rhe ſame nature and ſubffance. And yet th 
15 as ſt is but Land im effect. yet it mall not ca 

Mall be called 2 (Tote) which is a higher digoity the 

Nd, and lower Ako! Seeg 2 e Ye 170 

A Ptedipe Heck of 2 Houſe, ach the file (+ Done) due Au- 
ger, the Vendet may take ſt do. 2 it be not upon a Land which 
is entailed; for byt the boying vr; it, ir is become his C hartell, A. 11 . 4. 
32.5. 1. 

In a Recerdare it was ſayd, that whe a Verge of Landis buile upon, that”. 


the Lord may make his Avowry, as the Land then is, with a Surmiſe that it 


was'a Verge at the time of the ꝑiſt, and that it had been built upon after» ; 
wards: 


ens 985 
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Wards, or improved,” Of 39. H.68 .p:T, Fas he Precipe ſhall be accord- .. 


ing as it is att erirhe of the demand, F. N. wicked 

Where a Feoffmeht is triage of a Chittilag e, Ta afterwards the Feoffee 
buildeth a houſe upon it? In an Aſſiſe bet by the Feoffor of a houſe, 
the feoffee wendy the Febffment, and ſhew this it was afterwards bee, 
for otherwiſe the Feoffment ofa Curcilage is no plea, M. 13. H. 4; 1 
And if the approvement de made pendent ro che Writ, the demand ſhali be 
as 1t was b fore. 

In à Prec = of a Meſſuage with appurtenances no Land (hal be recovered 
therby, al * that Land hath been ocupy ed or uſed with it or lain with 
or to the M e tinie out of mind: But the Leaſe of 'a houſe and ſo ma- 
ny 2 — of Laridappe fat to it, is good when the Land hath been occu- 
pycd with it ne tr c. and goth paſs the, bur yet it is not 

end 925 is nor will the Land paſs by the Feofftijent of thie 
Ne. And 1 Dovehonſe, Mi a Shops my be be parcel of a houſe, 
he nx gene W nrne? 2. and Plow.171. 6 
Note that Lind drains pals by the Fed 
celpnor ap Gant fo honſe; But a man may wy 13 'of Land bythe 

ine of x are, ank "i ut i e name of bu it is 85 

a rh 0 „ for t Linde cannot be parcel” nor pl as a ch eto 

27: H. 6 1 p. i 
Ik a mag by: his deed give a Manpor and Advowſon: 464 a Houſe mY 
Shop, or diverſe Shops which are appendant or parcel,” as 5 ſeveral) things by 


the nzmifig of them inthe Deed; yet in a Ceſſ e r theß 


may be 7 er na ne of a Wabbngr 3 Appurtenancl. 8, or of 
_ a houſcoply A ſhall recover therwitij e nd Shops, 
with Cs that they are appendant or 15 Ne the gi t doch! not 
make the diſa pendency, or ſeverance, H.48.E 3 
An Abbot brought an Action of Treſpaſs WEST: a Vicat for the break- 
ing of his hoyſe, the Defeadanc ſayd, that it was a Chappel, which was an- 
758 to his Vicarigge, and pleaded ro the juriſdlction of the Court. And 
ur cafe it was ſ3yc e de piight maintain an Aſſize, for that it is his 


th old} 211.4 44.5.7 


WY 3 of a houſe in an Aſſi fe, 15. 4. 


7.8.8.7 


5 and Land, wherof ſome are in, 


3 44-402. 
In ii Un roſ vein eee for a Gardet , it was ſays by B abbington, 


chat a Precipe lyeth not of a Garden, Croft, or Cottage, againſt the opini- 
on of others PN ber "becauſe the Writis de Nu ogp . F. H. 5. 3. So that 
79 That a5 Dower pan AM 1275 N A precip 


| ang Za Alton bu houſe by 
ann 17 14 10. H., en Actioi ſyerh therof by red- 
ſag Fi the ſtgrute of Glonee Ape giveth, Wal in 0 Bene, G. 10. 
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F. 17. car. iu 3. In an 2 ſirme, M. 15, Eliz. in the Kings Bench, between Lewty 
N Fett: fine and Heckeyns, the Original and Declaration being of two Meſſuages, wher- 
2 7 — 2 of the one is called Coal: houſe, and the other is called a Ware houſe: 

e io, is not At the Ni prius at Quild- hall in Londun: before the Lord Dyer the Writ 
K cd, for the Was abated without raking of the Ingueſt, becauſe it appeared by the De- 
incertainty. efaration that thoſe were not Meſluages, . 15. Elis. in I. R. 

Sprigg. and Note that Ejectione firme in the Kings Bench de una Dome is not good; 


_ — 71 Nor in any Action mixt where Land is demanded as well as Damages, bur 


; gt jum can- the Demand ſhall. be by the name of a Meſſuagę. And ſo the Demand 


not properly. de unnd Deme mancionals is not good, as it appeared I5 Eli. i in the Kin 

be calleda Bench: And a Aeſſuage and Domus are not all one, for by the grant of a 

Mcl.uage, Meſſuage, a Curtilage, and Garden paſſeth, but not by grant deuna Dome; 
nd where Land ſhall be demanded, there the e ought to be accor- 
.ding to the Regiſter, but where only Damages . . 72 05 Fe, 50 | 


nN audi, a man mag ſay, ad. N cual 4 6 fo or Fin a 
nd ſo 25 


tnement; ot that Doww is levicd ad nacumentam, &. And. 
* Entry ia quangam Domum; nd Waſt lyeth for. Waſt 
Domo but thar is by teaſon ot t ne Statute whuch giveth v aſt.1n 4 2975 
2 70 755 (TY Fae Builfings + Ang Waſt may be alligned. in a Fits 
or ne Lan 
© mand'is certain, lo as * Dechration may "be de #14 Domo, &c. An 
there is not an Original or Plaint in nawre of an Original, there the De- 
des robe be without order, as Meadow. before Land, and Land before 
nd therfore DQuere | che nature of Plaints inthe Kings Bench, 

if dae fall fallow the Maple: in the Common Pleas, or nor, where; Doe 
mafia no demand.accord ing.o the Regiler But in Corenant jt is other: 
wile... 28 860 the wor (Demut) one Judgment was againſt another 
in the King Bench, J. 17. Eliza 

Account agginſt one 46 Baily of A etage ech with . other 
things, Bock: entries 17. 

In Aſſiſe the Plaint was of a Meſſuag eand Guaders, Anke rler 6 2M 

= en e. An Action upon the Caſe, lyeth 7 — ſtopping: r 
ces. Tenements, bur Tenement is no good Tai ing Pan without 

Meſſuage or Shop per (C uriam, 7. 1 ,. Hen e 

Note that one pleaded in Bar ; that a man was ſciſed de. uno 9 © FA 


ire 745 


qodam Tofto adjacent une nen three acres in Toes ;broughk 79 


him, and held a — plea, becau'e that the word { 
5.250 . enement and 1 a r e 8 


e 


rene 
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5 7:9 Bets ris in upper Chamber 1 22 


And in Dower, Aſbſe,. and Neper aß 155 ae | 
d where 
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arcel of Lad: containing ſo man rcel th w? 
Aae of two ars it is 4 654 go that t areTofts in He 


6 H. g. br. Aſſize 39 
wen Ee Deed Hoy We his Manfib ft. br Kiliibe: and the Viſme 


. be from Genet, "and not from the” "Tow, r , place known or 
Pa 48 E „ee | 


ſes ſayd i eat Oh: 3 ee 7h 775 * e of 
Lind Hay be, xi Ge Dad IG! Wie Taiftfet $6. or ima 
place hoon oe 1 Og ps: dy: en et kn 

Md Jh brayettn Y Ty: :Þ ew out 
of a Town: oo. all. — all Ackidn | $00 be brought 
in. — ry es + its . 'Affiſe, 
Nuper obi * bs | in 5 , e 
eipe, er 10 20 1 * 9719 F AW eee e 


2 Fine cannot be of Lands' in a 1620 2 H. 3.8. e 


rauſe che 
4: 0 34H 6518 0 rh "ing oF 050 8 801 is 5 5 every 


we cen'acrey of noe oro 95 needs k 7 N 585 


PBruxit Sim ih ad uo — 8557 4 f \AL 
>| Nete1t * chat a Fi Fine or æ Writ . gs, 0 erte, in 
n 


Hamlet, although that all the — frayed but Orte, 
hath been 2 Town, and is now Jen re carer of the Ned ine 
eth; As old dale which at this d ah Burgefſes 1 Parlia nt, and 
the fle, 7 F.6: Fineſchd. Anda Sc er Fir 50 Hamlet. 
See © before 2 Hy. KT Rs 6 Ba 


bas * 4 ATI. = 


Ote by Pairfax, it C. 125 Fre this ieiere'a K ale bath! 
Ne wks Mp pA 25 155 e th! Curtila oy 
is #Soif; of a'Garderfu' hin e 171 

A Tofte ſhall be demanded pet y. 

In Berit de os rerhey are bur the ſite of 
two, Mills theze ie” 7 be'demifided, \ the hame'of two 
7 T 401. n 


14 


28 T1314 


In Treſpaſs it was 1196 by Bu 5 X h ZE plaint vf Ame lyer'6f a * ofte 


9 but not 2 Pretj 
. By of Land: each Laos, and: 
Meſſuage and Tofte — OF 


| _ he counted.of a 
WL. was claimed d luder ah Gert Hr rv Firms 
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Aolendiuum, 


by 21 AV pl. 23. 
A dt was hrgught of £wo, parts. of he Mayergafs Wal, 
without. ſaying the: d Nen ongh chere as no. 9 0 1 1 rt 
And of the Ape of the Moyety Anius caruc atæ . 11. A 


Note that a Precipe 2 h of c 2254. Fan 9 pf a a e of 


the Cuſtody of thę a of ball - 75 of 0 Frreaq, 
ofan Rs, 51 arker / Fi 0 70 | ail ES n 
An Action upon $ 
ſance o the. 1155 1 aro Fog 45 

Aſſiſe of N#/axce to two Mills 2 6 „ and the Aﬀfſe was 
ad Necumemum libets fnti of the \ Boo 2 tries 406.... 

Felle ad Molendinum was in the 1 40 cles, ah. 
Entries 340 f. 2. 287 7 84 
i Frey 
L Treſ pas | Ours 55 5 mi cer of the Plainrift fregs &299-Cor 

mißt r Ge. 
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ab. 4 140 81 4285 5 4 


umbas prech 40 1.jnterfecit per quad: volat Columbare totaliter ait, 
The . ed à diſcent of the Mae which the Dovel 


was to two Coparceners, .& that one of them ahened. to the Plaintiff; and 
the Aion —_ 7s — 1 — other Siſter Defetidant , who held 
* 3 407 and it was holden; no plea, for the ought to have an 


leaded that the aiptiff; ſhut the Dovehouſe 
fog CS) 9 75 2 He et KLE ng Doves, without that, 
ay gay, 90 pace Haintiff rene hare was was 
his HF . E. 5 
Ever 1785 cho 7 ml ere ” Doychouſe os on his own Land, as gl a5 
the Lor Jof the Mannor, againſt the qpinion of Co Bowiſtous caſe, Ve- 
ſeys caſe 14. ac. in Com. B. and ſoit was adjadged. 16 Pac. in B. R. in De- 
wels caſe. Ei 


A . he is N 


emagd in Ya ag quod reddat, 5_E.2.hr. Da. 39: 


by B, 22 1 rouge ze doth of r 12 5 
1 no 5. dae rr 1 yoo Mag ATA SH e b 
ſuffered in common Recougries and, Fi ſſurapces ee — 
cludes,it by the Regi 55 Dave N Ol; 1 50 en 
Plaint in an Aſſize was of a en 
Appyricnances, Repk, Eptyiroty Ay ben yd bk ew. 21 n 
7 Wh SO _ neb 1; . 
Aut, of, Lang be fg ide the mage Rice 
ofs Roodofland &c.89 #7 192 25 Inyo? off f: 
1 2 Nh of af "acres A2 8 21 Babel BB adi g «be Soil, by | 
certain acres or Meadow, 1475 #18 : {7 50b b ; 


Diner's Was. es 


A Aſſiſe de Ale, pichour laying ulis, or veutritico, is god, 
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Dr —— ber terte brody bur Da 
of a peece of Land containing i ſo Ruf ip in length, And ſ mich r | 
is good, 16 E.f. v: Bd. 3/4. 55 h ee ch 8 cane 
Demand of fix Fualongs ofLand is good, e e COD 

A Precipe lyeth of an acre of Land agua cooperta in gener all, or era 


ly of an acre ye Lind , fad $ cap. of ge orc nd ſo:Treſpaſs Quare 
: Ty 7 Tan A er, 7 of 2 fe e 


A 74cip doth Fob! a gi W001 24 
A Prebipe ebe e «Cr the hay e Aan Ab. 
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te, that pete endet decmenesd. at A Meſſia Land &c. 
and rhe My * of a Meſſu 19 080 905 er ching 5 ſhall be ul demanded; 
* Alchough beben egen e then atty of the entire 
things,yet ade "ehtife et marided,andafter the Moye- 
ro * Jar 8 7 — of the Writ: 15 ore. -priſe or Exception ſhalt- 
| "of chat (ned 2 — demarided , 'the fame ſhall be in the 
ed, 1 Pl 1 8 But a Ma _ Hick: doth extend into two Towns, and. 
is demanded; oy ahh, name of ar f Y. in P. there no fore 
priſe ſhall de, fer Half recover burt wied in demand, 79 E. 4. 
1 | 

755 4 Forweaow, the Wrir was, Han- quadr 7 chen 30. crx. 
ure Guan, B. ſimul cum dlia wrellivrate” G. Acri. dedit,'&c,' And becauſe it 
was not ſul cam All badierate prediflaram 30. Arx. but rhe word (yre- 
a was left out, the Writ was abated, MA. 5- H.. S. a. In 
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11. 4. pl. 20. | Se . A. e 

Ina Weit of Dower gf chs qhirg part of the Mpyety, oha Magnor, view 
was Hanes be ole Mae Reed 44 thing was ſpoken 
of theſeverange* And ir was ſayd,, where 158 is ofa. Mangor. that it 
may be demanded by he name of the Moyety of a Mannor, or by che name 
of che third peefi g? ſo any agres of land; SE:. Co hett 9 ⁹ 1 2 


bag pol iba: 7 1991 Nn o- T3 Ek) Gua 

i Oce, chat Mar -ngde Mead * be demanded againſt the. Diff. 
N for by the name of Meadow, F.. 5. 192. p. 1. N 
e e demanded as it wagt the time of ghe appepye- 


1 * WS ” ö 
Dat, 3 AH. baz angel ni ee Ins“ 10 92929 f 0 
Ejrttione firme was of ien, Acres of Meadow, twenty Serge of Pallure, 
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(*i in vita of three Meſſuiges and two Roods of Land and of Paſture 


for two hundred Sheep with;ghe: nanegs i 
6 f. 2. recipe i Jade 2 e a Fro it apptendre Bd. 42. 

P recipe quod ręddat. lyeth for profit appreodre, and of paſture for to 
Beaſts, againſt him whois not Owner of the Soil: But Qzere if a nod per- 
mittat lyeth againſt the Owner of the Soil, of Common of Paſture, 4 E.2. 
Precipe 39. | x | 

Note that a Precipe quod rediat lyeth of aBafture for twenty Beaſts, but 
not .of Common * the Tenant of the Soil, nor againſt a ſtranger: 
And he who hath the Paſture cannot have it but in ſame placc where the 
party will appoint within the Land or Mannor ; But if Commom be gran- 
ted, the Grantee. may have l the whole Manno or Land at the 
pleaſure of the Grantee, 5. 2. f. FP 
A Precipe quad. reddat lyeth of the C uſtody of a Forteſt, for another man 


- 


may have and exerciſe the ſame Office , and he is to anſwer for the ſame to 


him that hath title unto.it : Hut it ia gtberwiſe, ofa, Common, for it is not 
yer my Gommon untill my Cattell have taken the ſame, and that which an- 
other man hath taken is not my Common, for which I can haye @ Precipe 


4 4 * 


againſt one who bath not that which I demand, 27 H. 8B. 12. 


Note that a Writ af Entrxin the gature of an Aſſiſe, neither ia the de- 


grees nor in the Per, C ui, or Poſt, nor other Precipe ly eth of common of 
paſtures for two beaſts in ſuch a place: But an Aſliſe by the ſtatute of ef: 


. a: anda Q permittat by the common law, nor can a man have a Precipe 


of common of Paſture generally, without ſaying in a place certain: ar! 
2 a profic 


G good per. Cariays, | 
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2 profit apprender in certain place, Aſſiſe, nor Precipe did not lye before 
the Statute, but not an Aſſiſe is given only: And ſo an Aſliſe lyeth of 
Land extended ut de libero tento, but not a Precipe, for a Precipe proper! 
lyeth of Lands, or Tenements, againſt the Tenant oſthe Land; or of ſuch 
thing as may be rendred, but ſo cannot Common be, for it lyeth in Prender, 
and therfore the party ſhall have a Quod permittat, in the nature of a Mort- 
daunceſter, a Writ of Latitat , or other Writs: But an Asſiſe lay at the 
Common Law, of Common of Paſture, and the ſtatute gave Asſiſe for E- 
ſtovers of Wood, and Profits to be taken in Woods in gathering of Nuts, 
Acrons, and other fruits: For a Corody and delivery of Corn and other 
victuals and neceſſaries, and mony to be received yearly in a certain place, 
Toll, Tronage, Pafſage, Portage, Pannage, or ſuch like, to be taken in cer- 
tain places, keeping of Woods, Parks, Forreſts, Chaſes Warrens, and other 
Bayliwicks and Offices in Fee; And in all the Caſes before rehearſed , 
the Writ ſhall be as it was wont to be de libero tento: And as before times 
it lay for Common of Paſture, ſo ſhall it hold place for Common of Turba- 
+, Fiſhings , and ſuch like Commons which any man hath appendant to 
Free- hold, or without Freehold by ſpeciall Deed at the leaſt for term of 
life: And yet if a man grant to J. S. to have Hay and Straw in his Cowhouſe 
for the whole Winter for two Cows for life, and he be diſſciſed therof, he 
ſhall have but an Action upon the caſe ; And if the Lord of the Wood waſt 
all the wood, ſo as he who ought to have Common of Eftovers is diſſciſed, 
he ſhall have but a 2x0 mw which is an Action upon the caſe, as a 
Probibition.: And it was ſayd, that of Paſture for two beaſts given in tail, 
if the Father be diſſeiſed that the Iſſue in tail may have a Formedon without 
being put to his Quod permittat, P: 4. C: 4: 2. 
An Asſiſe was broaght of hie Common of Paſture in N. which belonged 
to his Free-hold, 25 Af: pi:8. | PETS © 
A Writ of Right Cloſe lyeth for common of Paſture, and for the ſtopping 
0: a Way, F:N:B:11 p:2. | | 
An Asſiſe brought of reaſonable Eſtovers in a 100. acres of wood, for 
Houſeboot, Fireboor, and to bind to burn and encloſe, and to make Carria- 
ges, and to repair the ancient Meſſuages,and holden good. And it was alſo 
holder, that the demand of a Free hold at the common Law, and by the 
ſtatute in one Plaint is good, 11 A. pl: 13. 
If a man bring an Asliſe de libero tento, and makes his Plaint of Common 
of Paſture; the Writ ſhall abate by Paſton, 11 H. 6:22 for the Writ ought to 
be of Common of Paſture. a 
In an Asſiſe of Common the Plaintiff made his Plaint of Common ap- 
purtinant unto a Meſſuage & Corn of Land, to which he and all his Ance- 
ſtors have uſed to have common of Paſture for ten beaſts, &. and that he 
put them in, and admitted good, without ſaying that he is ſeiſed of the 
Meſſuage, to which, &c. for it ſhall be intended that the Seiſin doth con- 
Tinue, 10 H. 7: 12. D 2] | 
Asſiſe of Turbary, the Turbary was in 200. acres of Moor, to Gig, 
| C | ſearch, 
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eA\Commentary.on the 


ſearch, and carry it at his pleaſure: And it was taken to be a good Eſtate 
for life in the Grantee, for his Writ was to take the things at will, 7 H. 3. 


10 a Writ of Coſenage againſt the Abbot of Weſtminſter, of three Meſſu - 
ages, and the Office of Serjeancy within the Abby, wherof B. his Coſin 
was ſeiſed; by Aartin the Action will not lye, for by the ſtatute nothing 
is given but an Asſiſe of his own poſſesſion of an Office, and not of the 
poſſesſion of another. And before the ſtatute an Asſiſe did not lye of his 
own poſſesſion, anditherfore this Action will not lye, Qi: q. H. 6. &. 

A Precipe quod reddat doth lye of a Bayliwick, and yet properly a Quod 
permittat lyeth of ſuch things, 34 E: 1. Dd. 3. 

A Precipe lyeth of the Office of Serjeancy in Aba: de Burgo Sti. Pe- 
tri, & de redditu 34. panum: 40.lagenarum cerviſia, F: N: B. I gz. and F. N: B: 
8. K. a woman ſhall have a Writ of Dower therof. | 

Aortdanceſter was of a Bayliwick without ſaying (in Dom: ſus) in the 
Writ, and good; for it was not accounted a Free-ho'd at the common 
Law, and an Aſſize is given by the ſtatute. And Nuper obijt lyeth of a Core 
odie ut de libero tento 10. Aſ].pl. 11. | ; 

_—_ that Plaint in Aſſize doth not lye of a thing which is not in Demeſn, 
14A. pl. 16 e ' I 5.6 

Precipe quod reddat dorh not lye of Eftovers de Housboot and hayboot ap- 
pendant to a Free-hold, nor ſhall a woman have Dower therof; Nor Par- 
ceners make partition therof, but one fhall have the whole profit, and 
the woman ſhall have allowance for her Dower, M. 2. f 2 F. N. B. 5. p. 2. 

In an Aſſize where the Plaint was of a Marſh, as of Common in his own. 
Land, the Plaintiff ſnewed that he was diſſeiſed per formam ſtatuti, becauſe 
it appear ed by the Record that the Free- hold was in the Plaintiff by Haul. 
ford, 11 H. 4. 86 p. 2. 7s | £ | 

| " Boſcus. 
| Ge was put before Paſt ura, and =_ 8 A. 13.14. 6 
D Inan Aſſize where the Plaint is of an acre of Land, the Tennant may 
ſay it is an acre of wood, and abate the Plaint, A. 2. H.. 4. I 

In waſt for Trees, the Iſſue was whether the Trees were ficcei& mortue 
non portantes folia, nec fruttus in eſtate, nec maheremiũ [ufſiciens pro aliquibus 
edificiis inde fiend. And otherwiſe, Qzed gaercus ſucciſe fuerant infra creſ- 
cent, 20. annorum tempore, & c. And that all the Wood within that Land 
had been uſed to be cut down within ſix and twenty yearsand holden good, . 

Bok Entries 1.Waſt:617.Þ.1. | | 16-28 

Note that -Dower may be aſſigned of the third part of wood vendible, . 
Book Entries 230. p. 1. 155 "20 eee! 

If a man granteth his wood, the Soil paſſeth, but if a man leaſe the Land 
except the woods and underwoods the Soil ſhall paſs: But by ſale of his 
Trees of the Mannor of D. Apple- trees ſhall not paſs. Br. grants a hun- 
dred; And Thornes nor Hedge rows ſhall not paſs by the name of wood 
in. a Grant, nor in an Exception of a Caſe, Oi. 14. H. 8. 2. A, 
| - Pi[caria- 


Piſcaria. EN 5 
Writ of Entry will lye by a man upon a Diſſeiſin done to his Ance- 2. N 3,4 4. 4 
ſtors of a Stream, and the Writ ſhall be Precipe quod reddat uam Writ de latio- 
gurgitem: And in his Count, he ſhall lay the Explees in taking of Fiſhes, 9 3 
F. : 0 | , Pilcarie H, 
A Piſcary doth not lye in Tenure, for the Soil may be to one, and the 7, x5. Tie/paſs 
Piſcary to another, and then the Lord cannot diftrain, 22 C. 3. Br. Tri. brought for dig 
f 3 ging in bys [e+ 
ik a man grant a Piſcary, and he hath the ſame in ſeveralty, and is diſſei- 7 - _ 
ſed, and dyeth, the Heir or Sueceſſor ſhall have a Writ of Entry ſusr Diſlei- the Leaſe P > 
ſin of the Soil, 13 E. 3. Br. Precipe 33. ,? 5 Weare the Soil; 
. - «nl Fifh paſs, 
Redditus. i 
Recipe lyeth vinius lib. ⁊inxib. unius lib. caanelte unius roſa, pro F. B. 2. 
p. l. And alſo lyeth of the Services, vinias feodi Milites, ib. 2. p. t. Bradon 
328. p. I. | SELL © | | 
7 A Writ of Right lyeth of a Rent, 31. 4. pl. 25. 
Rent ſhall be of the nature of Land, although it begin time after of me- 
mory,&-c.-22.eAſ.78.14H-8 5. 5 38 | 
Note by Paſtor that a Precipe quod reddat lyeth of Divine Services, for if If one preſeribe 
one preſcribe to have Divine Service in his Chappell if it be not done, an g. be Divine 
Action of the caſe lyeth, 22 E. 6. 36. but not of Service aſſigned for the ſole, 1; :- 22 
for the ſame cannot be granted, AMA. 9. H. 6. 5 2. becauſe it is ſpirituall. . TIS - 1 
Of a gift in Frankingling a Ceſſavit doth not lye otherwiſe if it be gran- dn wpou the 
ted to do a ſpeciall Service, as to ſay Maſs, Aunium Services and Obſequies, f2ſe Herb, 22 
for there a ( eſſavit lyeth, T. 7. E. 4. 2. Li. 6. 44. 
A Ceſſavit lyeth for not finding Maſſes every Manday without expreſ. 4 Ceſſavit 
ſing of the Tenure, 45 C. 3-15. Qxere. doth mot he for 
A Ceſſavit lyeth of a Chauntry for not keeping their Lamps and lights Devine der vi. 
7 H. 4. 20. 10. li. 5. 5. | n 
| Ceſſavitlyech of Sale and Rent, becauſe they are annuall, but not of Ho- Cs — WII 


mage and Fealty, 3 3. Ui. . 44. 5 liams caſe ace, 
A Ceſſavit lyeth de pot# pauperum, and for t hat he did not render the 
Arreres to the party, 12 H.4.24. | | 
Ceſſavit lyeth for not finding ofa Chaplain, or a Lampe, 33. Ii 6.7. 26 H,8.6, ace. 
Note that a Fine and Scire facias out of a Fine to have execution of a 
{ oro4y was good. | | 
A Precipe lyeth not of Services but of a Rent, with the Appurtenances, 
for therby the Seignorie ſhall be recovered, 8 Af. ac. 
_ was brought of Rent without ſaying with the Appurtenances, 
22 Aſ]. p. 18. | 1 
A ae recovered againſt the Father without Tyth, where the 
' Tenure was of him by Rent, Homage, and Fealty, it a Rent: ſeck, for he 
may diſtrain or the Homage, but if it be only Fealty the ſame ſhall paſs 
with the Land as incident, 44 E. 3. 19. | 
At C 2 | A Rent 
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; M Commentary on the 
A Rent doth not lye in Tenure, but the Lord may have a Writ of Ward 
againſt a ſtranger for the Rent of the Meſne, or a Writ of Eſcheat where 
Meſne ſo committeh Felony; And wher the Lord is ſeiſed of the ward by 
reaſon of a Mannor parcell in Demeſne, and parcel in Services; if he be 
ouſted of the Rent, he ſhall have an Eſcheat of the Rent and not of the 
whole Mannor, but the Declaration ſhall make it certain, 11 H. 4.82. 

A Precipe quod reddat doth not lye of a thing which is not in eſſe at the 
time, but otherwiſe it is of a Fine, 21 E. 4. 61. 

Lower was of the third part of twenty pounds Rent, without demanding 
of the third part in certain, 11 H. 4.83. 44 E. 3.3 2. | 

In a Precipe of a Rent, Non-tenureis no plea without anſwering to the 
Tenancy ofthe Land, as to ſay not Tennant of the Free-lio}d, nor Termor, 
&c.3.H.7 13. | EY 

In a Precipe againſt a Pernor of Rent and Reeovery, if the Sherif put the 
party in poſſeſsion by a clod of the Land, the fame is a good poſſeſſion. But 
in a Parque Servici- poſſeſſion of one part is not poſſeſſion of the reſt: And 
there it was ſayd, that the paymentof a Fine for ſuit of Court, time out of 
mind, & c. is a ſufficient poſſeſſion of the ſame, becauſe the party, may a- 
ward, 13 H. 7. 16. p. 1. 

A Rent - ſervice may be demanded againſt the Tenant therof wlio is not 
Tenant of the Land, as againſt the Meine, Pernor, or Donee in tail; and by 
recovery of the Rent with the Appurtenances, the Seigniory ſhall be reco- 
vered; for Services do not lye in Precipe: But demand of a Rent- charge, 
ſhall be againſt the Tenant of the Land, Pernors, and Deforceors, 8 A. 
3.5. 44 flix. 3. 19. 2 H. 7. 14. 

Where the Tenant diſſeiſeth his Lord of the Rent, the Lord may have a 
Writ of Entry of the Rent againſt the Heir in the Per, ſuppoſing him to be 


in the Per of the Land although he hath not the Rent, 4 E: 4. 2. 


Vi C. qepart in 
Bcvils caſc ac. 


Of a Rent - ſervice, a Precipe lyeth againſt the Pernor therof (if he be a 
Pernor) and the Tenant : And the Meſne is Receivor and Pernor as to 
the Lord Paramount, and not the Tenant Paravaile; and the Action ſhall 
be againſt the Tenant of the Rent, and not againſt the Tenant of the Land, 
if not, that they be Diſſeiſors, and named Diſſeiſors. 31 A. pl: 31. 


Seftare.. | 
Wb Land is holden by Fealty and Suit, in a Ceſſavit againſt three, if 
tw o have loſt their parts, the third ſhall not be charged with Suit, 
for it is not ow ble: And ſo where the Lord purchaſes parc of the Land, 
the whole Suit is gone, A4:40:E:3:41.. 
Where Suit is due and one cometh to the Land by diſcent., all the ſuit is 
gone, for it is going out of the whole Land and is not apportionable, 34- 
Ap: 1s. | FR | 
Note by Thorpe, that if two Coparceners make partition of a Mannor, ſo 
as · one hath the Demeſnes, and the other the Services; None of them ſhall: 
have the ſuit, but if one of them dyetb, the ſuit is recovered, 12 phe ee 
„ Where. 


cent, for that it is in the Plurall Number, Br:/e&#: 17. 
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Where the Land for which fuit is done cometh to Parceners who make 
partition; Or to diverſe by ſeverall Feoffments, there the ſuit done by the 
one-ſhall diſcharge all the others: But if it be behind, the Lord may 
avow upon which of them he pleaſeth for the whole, for he ſhall not be 
joynt Avowry upon ſeverall Terms; But by the ſtatute of Marlibriagr, 
Cap:19. She who hath enitiam partem ſhall do the ſuit after partition, and 
the other ſhall make coatibana ; But of thoſe who have a joynt Eſtate, 
Auere how the ſult ſhall be done, vi. 24 E:3:73. ; 

And notethe ſtatute ay ris doth not reſtrain the King: For 
if Lands bolden of the King do deſcend to two Coparceners, all of them ſhal 
do the ſuit as well after partition as before, Plow. Com: 204:p: 2, 

In avowry for Suit, amends ſhall be made, and not the ſuit, becauſe that 
the Court-day is paſt, and ſoit cannot be done. 7 E:4:28: 9 H. 7:3. 

Suit-ſervice to be done once or twice in the year, is as well asevery three 
weeks, P:21: E 4:25. | | 5 

The Lord cannot alter his ſuit due to his Court of D. to his Court of F. 
nor take 2. ſhillings for the ſame per annum, but for his ſuit arrear he may 
diſtrain according to the ancient uſage, 3 C. 2. ſuit 14: F: NM: Ioꝗ: p: 2. 

Regiſter, An Action was removed out of a Court Baron, becauſe there 
were but four Suitors; But to Li. g. it was holden, that two Suitors are ſuffi- 


In a Writ of Error it was ſayd , that Suit - reall is by reaſon of Reſiancy 
due at the County Court, Wepentake,or' Hundred, and the like, which are 
Suits at Courts-reall (5) the Kings Courts, which are not done for their 
Free · holds, but by their perſons, by reaſon of their Reſiancy within t he Pre- 
cincts, for chat which is due by reaſon of Term is called Suit-ſervice : And 
fo within one Precinct, one may hold by Suit-ſervice and Suit reall alſo; 


and where there is but one entire Service of Land, yet there may be ſeverall 
| Suits-reall-by the Reliancy upon the Lands, 2: 45: E: 3:25:p:9. 


For ſuit-reall, the Tennant ſhall be amerced, and not diſtrained, and Di- 
ſtreſs for Amercement ſhall not be of other mens Goods, but only of the 
Goods of the party himſelf, if not by Preſcription. And payment of mony 
for Suit at the Leet by the Tenant is no ſufficient ſeiſin: But for Suit - ſervice 
a man may diſtrain the Cattel of any perſon, which are upon the Land, 
P: 12:H. 7: 17. 18. 

For Suit-ſervice the Lord by the Afferrors cannot amerce his Tenants, for 
he cannot be his on Judge. But for Suit reall it is otherwiſe, and he may 
afterwards diſtrain for the ſame as the Kings Offices 8 H. 6. 16. 9 Li. 7. a2. 


Note that Secta ad Molendinum lyeth if the party doth not his Suit to 
the Plaintiffs Mill, becauſe he hath profit cherby: But by Suit to his Court 


the Lord hath no other benefit then appearance at his Court, and therefore 
Quere if the Lord ſhall have Secta ad Curiam, or whether he hath not o- 


ther remedy, but only to diſtrain, F: N: B: 158. al. 


Suit to his Mill lyeth againſt thoſe who have uſed to grind, and alſo a- 


gainſt, his- Free. Tenants, although he may diſtrain tbem: And againſt the a 


Villanies 
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9 H. 7. N l. acc. 


23 H. 6. 35. 


the common Pleas it may be in the debhet & ſelet, F. N. B. 123. p. I. 
Suit to Mil was de oibus blandis creſcenm ina hundred Acres, terr cum par 
cſi pert inen. in D. & that the Defendant did withdraw the Suit for 5. years, 
to which the Defendant pleaded, that he was not ſeiſed by the hands of 
the Defendant, but that he did it gratia & ſpontanea voluntate ſua, Book 
Entries, 504 p. 1. | | 

A Monſtraverunt was brought, becauſe that where they ouglit to do 
Suit at the Court of the Mannor twice in the year, at ſuch Feaſts, c. And 
if there happen a Writ of Right to be brought in that Court, to do Suit in 
the ſame Court, from three weeks to three weeks, ſo long as the Writ 
ſhall depend there, that he diſtrain them, &c. F. N. B. 16. p. r 


Prior. 


| A Priory is a thing perpetuall per Curiam, 22 C. 4.44. 


2 
A 15 


A Precipe lyeth of a paſſage altera aquam, 6 E. 2. Precipe 41. 
Note that a Precipe lyeth of a Stream, Paſſage, and Paſſage; F. N. B. 
181.5. 2. 


—— | 
of Wright lyeth of a paſtage over the River of Thawes,F.N,Z. 


A od permitiat lyeth againſt the Owner of the Water de paſſagio k 


ultra aquam, 4 E. 2. Precipe 34, And Euere if a Precipe lyeth againſt a 
ſtranger. 


ö Advomſon. 
f P recipe quod reddat doth not lye of an Advowſon, F. N. B. 1. p. 1, 2. 
A Formeden doth not lye of an Advomſen in groſſe aliened by the 
Anceſtor : But a Qꝝare Impedis at the next avoidance in his time, fo as a 
Precipe doth not lye of it, 14 H.4 33. ; 

Ila a Qauare Iwpedit it is ſayd, that a Meualty lyeth in Term, but con- 
trary of an Advew/ox, for that is appendant to the Mxnnor, but not par- 
cell: So of a common Villain, Regaraant Way, Court. Leet, Waife, Eftray 
for theſe be not in Texxre if not of the King, for he may diſtrain in other 
Lands of the Tenant for the ſame, but not a common perſon , for things 
appendant or appretent cannot be holden, becauſe the principall is hol- 
den; Neither is an Advomſen Aſſets in a Formedon, nor is it valuable And 
by Feoffment of. the Minnor without the word appreten. an Advomſon 
will paſs, nor can à Diſtreſs be for it, nor bath Patron profic ofit, nor can 
he charge it as he in the reverſion for life or years may do, 5 H. 7.36. But 
yet edc 20 H. 4. 14. That a Precipe quod reddat doth lye of an Advowſon, 
and doth reſt by grant, and livery, and ſeiſin, but not à Villain, or Rent for 

they, are not manxal. | | 

Note that an Advow/on may be holden, for the Lord may diſtrainin the 


Glebe 
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Villanie: of a ſtranger by preſcription, by reafon of the defiance; And in 
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Glebe, if the Patrons beaſts come there, but he cannot diſtrain the Cattell 3; fi. 4.3. ae. 
„of the Incumbent, nor the Cattell of any other. And a Ceſſauit lyeth of 23 E. 3. Ceſſa· 
's Advemſon, although he cannot diſtrain; And in a Writ of Right of vit, 46. 43 E. 
+ an Advomſon the Proceſs is Grand Cape, and Petit Cape, and the Tenant 3:25 acc. 

oþ ſhall be ſummoned in the Church, and an Advew/on ſhal be ſeiſed into 

the Kings hands; And an Advow/ox after ſeverance from the Mannor may 
be holden pre particula illa, and is parcell of the Mannor and not appen- 
4 dant, 4.3 3. Li. 6. 35. ; 

Note that a Quare Impedit was brought by the Lord againſt the alie- C. 6. part 61, 
nee in Mortmain, becauſe the Advowſox was holden of him, 21 H. 35. Greens caſe 
3. 5. Ten. 15. ace, c 3. 

A Auare Impedit, becauſe 7. S. held certain Lands of him, and an Ad- 
vomſen in P. g. Service, by reaſon wherof it belonged unto him to pre- 
ſent, by reaſon of the Wardſhip of the Heir his Tenant. And the De- 
fendant pleaded in Bar, by which it appeareth that an e-Advowſon'lycth in 
Tenure, 24 E.3.Ten:6, 55 1 „% 
| Note that of a Mannor aliened ſaving the Advomſon, that the ſame is 
holden pro partitata, becauſe that the intire thing was holden: And a 
common: perfon may give the ſame to hold of him: And the Writ of 
KRNiqght of eAdvow/on doth ſuppoſe that he holds; for the Weir is 3 
clamat tenere, &c. by all the Juſtices of P. 40. E. 7. J. But 1, f. 7 8. we; 
Quere where he ſhall diſtrain if the Advomſos be in geölte, for {af evit 40. E. 3. 10, 
not Precipe doth lye of it, Te. 1 8. a 7: T  $2:LiGg 
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5 | Remainder, | 
TO.e by Brian, that a Remainder is no Tenement, nor ſhall the heir be 
Ny: Ward by reaſon hereof, foraſmuch as the 'particular Tenant is Te- 
nant to the Lord, But a Reverſiun is a Tenement becauſe that he in the 
Reverſion lioldeth of the Lord and not of the particular Tenant, 11 H. 7. 
19. N 
A Reverſion will paſs by the grant of Lands and Tenements, 34 E.6,7:by 
the word Tenant only, 5 H. 7. 38. But an Advemſon is no Demeſae nor 
Tenement, ibid. | | | 
Where a Gift is in tail, the Remainder over in Fee, there the Lord ſhalt 
have all advantages againſt the Donee in tail, becauſe that the Tenement 
in Fee is changed, and it may be that he inthe Remainder ſhall nete ittain 
unto it: So that it appeareth that a Remainder is is no Tenement had, and 
yet he in tae Remainder after entry, might have a Writ of Right, ind now 
hath remedy by the ſtatnte. SET ED | 
A Remainder although it may Eſcheat , is no Tenement, nor ſhall the x1. C. 1. 5. 
Heir be in Ward by reaſon therof, nor ſhall the Lord avow-upon him, but 62. is Remain= 


be - 


ſhall ſhew the manner of the Tenancy, 15 E.4.12, dergls nor ſabe 
A Fine ſur (onnſance de droit by him in the Reverſion to Leſſee for life, 1e fi. 4 Di- 


| : Lic, * 
may eſcheat, 11 H. 7 19. the Son of bim in the Re verſion ſhnall not be in Ward, 15 E 4.11. aus 
Davers and others contrary. 4 

* 


1H.5.8.C.4. 
Li.6,2, If a 
man make 4 
Leaſe for life, 
the Remainder 
to his owne 
Right heirs the 
Remainder is 
void beins he 
bath the Fee in 
bimſelſ. 
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the Reverfion ſhall paſs by the word (Droit) for that is all the Right 


which he hath. 27 H.6.5. 
the grant of all Lands and Tenements in D. Leaſes for years ſhall not 
paſs, for it ſhall be intended of Free-hold at the leaſt, 35 Li. 8. done 41. 


— 


CAP. lil. 


3. For what Perſon a Writ of -Right Patent lyeth, and of what 
Eſtate. | 


A Writ of right Patent lyeth only of an Eſtate in Fee-ſimple, and not 
\. of x leſſerEſtate : And Tenant in tail, Frank-marriage, nor for life 
ſhall have this Writ ; and it ſhall be brought againſt him who. hath a Free- 
hold in the Land at the leaſt, and not againſt Tenant for years, or by E- 
legit, &c. and although that they may have any Aſſiſe, at de libero tento, 
if they be ouſted, F. N. B. 1. p. 1. | ” 

Note in every caſe where the Fee is executed in the perſon, he may 
have or maintaina Writ of Right; As in all the Caſes following, where 
the Fee is executed, CEP 

Where a Leaſe is made to 7. S. for life, the remainder to his right Heirs, 
or to him for life, the remainder toanother in tail, the remainder to the 
right Heirs of Tenant for life, and the Donee in tail dyeth in the life of Te- 
nant for life, there the Tenant for life is Tenant in Fee · ſimple, & way main- 
tain a Writ of Right, 40 E. 3. 9. 10. and that by the diſcent of this remain- 
der in poſſeſſion, to the Heir by the death of the Donee without Iſſue, he 
being within age ſhall be in Ward when it is not ſpecially limited to the 
Heir by his proper name, or by other name of purchaſe, 34 Li. 6.5. 

Note by Gaſſoigre, where a Leaſe is made for life, the Remainder to the 
Leſſee and his Heirs, that he hath a Fee upon which the Heir may have a 
Mortdanncefter upon an Abatement ; And where a Leaſe is made for life, 

the Remainder to the right Heirs of the Leſſee, that there the Fee doth 
not take effect during the life of the Tenant for life, and of an Eſtate-cail, 
a Writ of Right doth not lye,but Formedon, 7 Li. 4.23 aud 24. 

Leſſee for life the Remainder for life, the Remainder to the firſt Leſſee 
in Fee there, if he in the remainder for life dyeth, the firſt Leſſee is ſeiſed 
in Fee, 46 E.3-16 p. 2. 3 45 

Where 2 Gife is made ſpeciall in tail, the Remainder to the right Heiis 
ofthe Donee who aſterwerds becometh Tenant in tail, after poſſibility 
of Iſſueextinct, he hath a Fee-ſimple executed, ſo as hisſecond Wife ſhal 

be endowed, 46 E. 3. 24. by Belkrapp · 1 . 55 

Tenant for life ſurrendreth to him in the Reverſion, upon condition 
he hath ſuch an Eſtate of which a Writ of Right lyeth, 44 E. 3. 3 l. 
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It was holden 45 E. 3. 19. in a Nuper obiit, That if a Leaſe be made for 
life, the Remainder to the right Heirs of the Leſſee, that he hath 4 Fee in 
poſſeſſion. 2 r bn 28 Lt he 3 My 5 

Where a Leaſe is made to three and to the Heirs of the body of one of 
them, the remainder unto the righe Heirs of one of the Leſſees for life in 
Fee by Fine, and all dye but he in the remainder in Fee, there a Scixe faci- 
4s doth not lye for the Heir, but he may have ( Mortdaunceſter becauſe 
the Fee is executed. But if a Leaſe be made for life, the remainder toano- 
ther in tail, the Remainder to the righe Heirs of I. S. in Fee, he in the re- 
mainder in tail dyeth, and J. S. . — for life, there he 
hath not the Fee executed; for the reminder and Purchaſe of che Tenancy 
for life are by ſeverall Titles, 40 F. 3. i. 

Land by Fine is given ia ſpeciall tail co Hmband and Wife, the remain- 
der to the Husband in generall eail;the firſt Wife dyeth without Iſſue, the 
Husband is ſeiſed by force of the ſecond tail, and the Iſſue is not put to a 
Scire facias* And if it were 2 remainder in Pee, the Heit may have a 
Mortlauuceſter after the death of his Father who was Doneein ſpeciall 
call, o.. Hoh os | 

Land was given in ſpeciall tail unto the Husband and Wife, the remain- 
der unto J. in tail, the remainder in Fee to the right Heirs of J. I. dyed 
without Iſſue, the Wife her Coſim and right Heir ;” the ſecond Husband 
ſnall be Tenant by the Curteſie for the tail ,*after poſlibility is drowned ;. 
And yet Qrere if the Heir of the Wife ſhall have his age or bein Ward: 
And if Quere he in the reverfion charge the Land when the Reverſion 
cometh to the Tenant in tail after poſibility, whether he ſhill hold the 
Land diſcharged.9 E. 4. 18. It ſeems ke ſhall and that to this purpoſe the 
JJ y TEE 

Land deviſeable was given to Husband and Wife in tail, the remainder 


to the Heirs of the Husband, and aftetwards the Husband de viſeth the re- 


mainder to his Wife, and dyeth without Iſſue, there the Wife hath Fee · 
ſimple in poſſeſſion, 27 Aſ.p/.60. n as 

- If a Leaſe be made for lite, the remainder to the right Heirs of J. S. who 
is dead, there the tight Heir is in by purchaſe : And che Attainder of the 
Father, or Baſtardy of the Son ſhall not ouſt him of the Remainder ; And 
If a Leaſe be made for life, the remainder for life, the remainder in tail, 
the remainder in Fee to the right beirs of him in the firſt remainder ſueh 


un Heir ſhall be adjudgedin by diſcent, becauſe bis Anceſtors by poſſibility 


might bave inherited the Land, 11 H. 4. 74. 0 A/. | | 

If Leſſee for life grant his Eftate to him inthe Reverſion, and three others 
there as to the third part, he in the Reyerſion may havea Writ of Riphe, if 
the three have loſt by default, H. 5. 4. nn enn 


Where a Leaſe is made for life, the Remaindet to A. in Fee, and the 
Tenant for life leaſeth to him in the remainder for life of him in the re- 
mainder, the Game is no Surrender, nor ſhall the Wife have Dower, for if 

he in the remainder dyetk in _ life of the Leſſee for life, he Mall _ 
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Every Conn 
ſance ( de 

droit)is 4 Fee- 
ſimple without 
word (Heirs) 
by the Lam, 1 
H.7. 12. B. 40 
E. 3. 5. and that 
by reaſow oſibe 
word (Droit) 
by Vampagye , 
19 H. 6. 17. 
(Jus ſuum) in 
a Writ is tak; x 
for a Fee. for 
5e; 39 H. s. 38. 


14 E. 6. Plow: 


Com 29. Col- 
thins caſe «Cc. 
t 6. Jac.in co. 
B. Whi,kyns 
and Davies 
caſe. Rent was 
ranted to one 
and bis Heirs, 
Exccutors, and 
Aſſigns, to the 
uſe of bin let 
Execurort and 
Aſſent during 
the life of I. 5. 
adjudged per 
Curiam:a good 


Fe. 
10.1 par: Sbel- 
Iys caſe acc. 
f C, Lit 8. aec. 
22. E. 416.19. 
Li. 6. 73. 

t 4E. 6. BT E- 
ſtates 78. C. s. 
pat in Collyers 
caſe, acc. 7 E. 
4.11. C. f. part 
Corbers caſe, 
ace, 

18 F fl. br. Pa. 
14. C 1 part "mn 
Cuudlcighs 


ca ſe. 


A Commentary on the 


the Land again during his own life. 13 R. 2. Eftates 68. 7 
Leſſee for the life of another, the remainder to him in tail, the Eſtate· tai 
is not executed but yet he ſhall have a rod ti deforceat quod clamatireners. 
41 termini. vita ſuæ if be looſe the Land during the life of Ceſtay que vie, 7 
H. 2. | , g ' , : (7 
Where a Fine ſur Conuſaxce de droit conie ceo, &c.is levied by Husband and 
Wife to another man and his Wite ; By which Fine the Cònuſees do ren- 
der unto the ¶ vnaſors for life, reſerving Rent in ſpeciall tail to the wife of 
the Conuſee, the Remainder in ſpeciall tail to the wife of the Conuſee, there, 
Gift. for the Conuſees cannot give unto themſelves having the Fee, ſo as the 
Ekate-tail is executed. Yet the Iſſue ſhalt have a Scire facias without being. 
put to his Formeden. And ſuch was the common Law in every caſe upon a 
Fine, although: that the Tailwere executed, the Iſſue might have a Scire 
facias. But now by the ſtatute of Veſt: 2, cp. 26. upon a Fine executed, if. 
there be'a Donor the Iſſue ſhall be put to his Formedon : But of a. Recove- 
ry in Value Had by . Tenant in tajl, he may ha ve a Formedon of that Land, 
for as much as the Land in value cometh in lieu of the firſt Land, 12 E. 3. 5. 
If the King hath Land eſcheated to him for Treaſon, and he grant the 
Land qua diu in manibus noſtris fort contigerit, the Grantee hath Fee, & the 
King cannot ouſt the Grantee, and grant the ſame to another : But where 
the King hath the Wardſhip, and granteth the Land as aforeſaid; hnotwith-! 
ſtanding ſuch grant, the King is not reftrained , but be may make livery. 
within age 8 H. 4. 16. p. 2 :: 43 E i 7 
+ A Feoffment is made ſo long as J. S. hall have Heirs of his body, by the 


by the Conaſauce the Fee · ſimple paſſeth, and ther fore as to the Suit it is no 


5 death of J. S. without Heirs, the Eſtate is determined, but not as an Eſcheat, 


7 E. 4. 12. þ 2. : 027 % 200541 
+ In Waſte it was ſayd, that ifa Leaſe be made to J. S. his Heirs and Aſſigns 


for life, and one year over, that it is no Inheritance by reaſon of the words: - 
(for life) 39 E. 3.25. Gd ER + 27 5 
jf a Gift be wade in Frankmarriage to husband and wiſe, and his Heirs, 
& cuicunque aſſignart veluexit, yet the ſame is Frankmarriage, and the Re- 
verfion remeinech in the Honor, 33 E. 1. Eſtates ad. 1: 4 1 
Lands are given to a man and his Heirs Femajes, the Daughter ſhal baue 
the Land, and not the Son, for although ſhe be not Heir, yet ſhe is Female 
and bath a Fee · ſimple, 9 H 6.25 1 l ie e 
+ Lands are given to two,& hered;bus they have but an Eftate for life, but 
if the Gift be to one, & heredilus, the ſame is a good Fee, becnuſe it a ppea- 
reth that no other Heirs ſhall have it but of the Feoffee,22 fl. 61 Un * 
'+ Land.is deviſed to 1 &. ſelpendum five pounds to his Exetusdrs) there he 
hath à fee: ſimple without the 1 (HAtirt) by reaſoſ of che payment, 
and ſo it js where one bargaineth and ſelleth bis Lands for twenty pounds, 
without the word (Heirs). 4 E. 6. Er. ſtates $4+ 1 1) 9) no) 2h 0 2002 iT 
A Patent to 1 · S. and his Heirs, Males is wid, And he qual hold at the. 
willofche king, 18H. Efes 5 C. La dcin . 
| A Gift 
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A Gift is made to a man, and his Heirs Males, his collatterall Heirs ſhall C 7. part in 
inherite, i 8 A. pl. 5. Calvias caſes 
Wjbere an Abbot purchaſeth Land: to him and his Heirs, he hath but one 4 Gift 2 
Eſtate for life, but of Lands which he had before his entry into Religion, — King as 
his brother ſhall have them quia habirum Religionis aſſumpſit, © H. 5. 9 in Fee fimple, 
t If Lands be / arg toa Mayor & Comminaltie they have a fee · ſimple, Plo: com: Lord 
but contrary if ſuch a grant be to an * and Covent, A. 11. H. 7. 13. Berkleys caſe 
But ſee T. i 1. H. 4.84. p. 2. contrary in the caſe of Abbot and Covent, that 17 17 K. 8 
it is a fee, for it ſhall go in ſucceſſion. without the ward Succeſſers; . if . 
' A grant of an Annuity by s Parſon, Patron, and Oidinary, without 
the ſpeaking of Succefſory is but a grant for, life, and doth. not chergerhe 
Succeſſor, And if Annuity be granted to J, S. and his Heirs, it is not good, . f. H. 8 by 


but during the liſe ofthe; rantor denden as fox him and his Heirs, to Shelley fan, 5 


J. F. and his Heirs. But if a Rent be granted to J. L, andi his Heirs; the 1e ame 
ſame is good, for there the Land in charged, and in the ocbencaſe the per- "hone in Fees 


ſon only of the Grantor, 21.H.7.4. 2 H. 4 13.p.1. be Second eu- 


The Heir ſhall not have any other remedy for an Anauity upen a Dit. ter ſball have it 


ſeiſin, but a Writ of Annuity ; But if the Father be diſſeiſed of a Rent · ſeck, 8 the 
che Heir ſhall haye a Mit ef Entry for Diſſeiſin, ax C 44, % 44 4 5h. 
Note that a Diſcontinuance cannot be of a Rent nor Reverſion, nor Re- agg. * 
mainder, nor of a Rent which was in eſſe before. And he who hath a Rent 
in tail cannot grant the ſame over but for life, and it is void by his death, ag 11 F. . acc. 
to the Iſſue in tail and not voidable: And if a Recoyery be by Writ of 
right againſt Tenant in tail with voucher, there although be cannot have 
an Eſtate in tail, yet, be may have the ſamę Rent determinable, as well as the 
Lord may have a Rent granted to his Villain in tail. But of a Diſfciſin of 
«Rent «Releaſe made unto che Dillcifor,; in void, if be donor adm hin 
Tenant by his Action: And the Grant of a Rent in fee, with warranty by 
Tenant for life; or in tail, is no diſcontinuance; AJ. E. 4.9. * 
He vhs entreth fon ( Mertmain ſhall not hane other Eſtate then he hath. 
in the Seigniory , although chat che ita tute ſaith, that he ſhall retain the 
Land'iri-feez/ But he who, hab, but a particdlar Eſtate, ſhall have a Fee- 
ſimple in a Perquiſite, 13 E. 4.6 f. LITE; eng! 
a Grant be made to the Husband and Wife for their lives, the remain - 
den to the Heirs Males of the Husband,, there he is ſeiſed in tail, and ſhe 
1 but for liſe "ol Com N But if a Wegen 5 a Wife, and 
e Survivor: of them ; the remainder to the righr Heirs of the Hugband 
there he is feiſec in fee immediately, Plow. 3044p, . 
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4. How many „ forme of Writs ; of Rig there « are; And of what 
101 r. 


FL } 


12 are diverſe forms of Writ of Right, | although er are not 


Patents, of which ſome lye for Tenant in Fee-ſimple, ſome for thoſe: 
who have a leſſer Eftate, as right Patent, Droit quia Deminn mit 
Curiam, which is cloſe : Precipe in Capite: 

Ja a Writ of Right it is a good Plea, that he Deatentent bath nothing 
burin tai; PE 42 | 
ne who-tlaimeth an Eſtate-cail cannot have a we of Right.if he ooſe 

Cc. 7 E. 4.27. 
A Wri of rigbt Parent in London lyeth for none but for him who claim- 
eth pots 7 #6 F. NB. 6. p. 1. 
A Writ de ade parte, berwixt: Priviesin blood, pech only 
23k dee e 9.5. 1. | 
— mute vexer is a Writ of Right, and ſhall be brought by Tenant in 
impleè l againſt the Lord, F. V. J. 1 o, 1 1. So of a Writ ot right of Dower. 
There isa Writ of right Parent of Services and Cuſtoms, which is called 
eee. and another Writ which is called uſticies. Braflos 331.5. . 
per mittut lyeth for Tenant in tail,/as well u ler Tenant in feu . 
J. 124.52 £3 di teln, sis bn. | : 
E WIR o Right 43 Adwenſo lyeth only for hum who.claimerh feinthe 
Advowſon, F,N.B.30.p1.- | 
If Tenant in tail of an Advemſon recoveretb by a Writ of Right, yay 
ſnall doſd in tail, although he cannot a > 9 — 4 
in tall, but a Fs th, Fits! ritle HII e Ge _ ni 
- A Writ of , ue leh! r ſor Tenanrin ſee, "where adocher, adocherichiimerhi. 
Common in his Land, F. N. 3 128. f rn mi ol oc 
In a Aus jure i matt ſhaſſ hive the View becauſe i itis u Writ of Right: 3 
But Tenant in taiſ ſh ill not have this Writabrs Wir of N eh verer, 
e eee e, le ber ne nog ne uus 
«A ade rut ionalibus Hevi * Tenant 15 
Tenant fc life, NV. B:. 1 28.“ Po N ib 3075:21 29% nt 12 211 nn: 
A Writ of Droit cloſe tyerh for Tenants in ancient Demeſne,. whoholdi in- 
Fee, Fee-tail, or for life, F. N. B. 11. 
A Writ of Cuſtoms and Services lyeth for the Lordi in fee, tail, or ſor 
life, F. N. B. 15 1. ee | | $6450 ll 
* Molendinum lye for I pant for life in the debet and ſelet, F. 


N. B. 113. | =at's 
A*Cefſavit: 
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A Ceſ«vitlyeth for the Lord in bes Hmple, F. N. B. 123. And vir. 
—— — life, i he hath not the Remainder in Ks 20 
72 i 1 : — ' A } a7* a 


= [eſevi is Writ of Right whichis ordained for the Lord; 2 H. 4, 
a A Writ of Right Sur diſclaimer lyeth for none but for him who claimeth 
+ * . «444 5 » . x 


Note that a Writ of Right of Ward is alſo a Writ of Right. 

+ A Writ oftſcheat lyeth where Tenant in Fee-ſimple dyeth without Heir; 
but the Lord for life fhalthavea Writ of Eſcheat, 7 H. 3. . 

Formedon and Juris utrũ are Writs of Right in their natures, becauſe they. 
are the higbeſt Writs that ſuch Tenants can have, 39 E.3.31.21, E. 4 81 
7 H.. 10. 40 E: 3. 21.6 H 4.2. 9 H. 6. 51 

| Audits Querela is in the nature of a Writ of Right at the Common law 
to execute the Deviſe, . 34. H. 6 P. 1. 

The Writ of Vatino habende is a Writ of Right, which Tenant for life 

ſhall not have, but he only who hath an Inheritance, F. N. B. 77. 12 H.8- 
9. He ſhall have this Writ but once. | | 
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5. What Corporate perſons ſhall have a Writ of Right: 
' ! One can havea'Writ of Right Patent, but thoſe who have an Eſtate 
Vin Fee- ſimple, as Tenant in Fee-ſimple ; Or an Abbot, Prior, Bi- 
=”, . ſhop, Maſter of an Heſpirall ; Or body politique, as Mayor and Com- 
minalty, Bayliffs, & Comminalty, “c: And ſuch bodies Corporate may have 


ſuch; Writs for their Poſfeſfions. But Parſons, Vicars, Chantry, Prieſts, - 
orPrebends;; who have 4 Patron and Ordinary over them, ſhall not have 


* 
14 


nor maintain this Writ of right Patent, Bracton 28866. 
Note by Fincas that there are four manner of Corporations, the firſt 


by the King only, a: Dean, & Chapter, Mayor, and Comminalty, oc, the ſe- 
ns ov re , astheFriers,Medicans;who cannot purchaſe: the. third 
y.doth;: as:Abbor-. and Covent, the fourth by the common Law, as the 
Parliament{whichiconſiſterh'of the King,” his Lords, and Commons, Nl. 
24. H. $:2 3367) Het hn. ot 27 5 At e 1 | . 
Note by the Court where there is Dean, and Chapter, Gardian; and 
Chaplains; Mayor, and Loyalty, and the Dean, Mayor, or Gardian make a 
Feoffment in heir name alone, that nothing paſſeth from them, and that it 
is non Diſcontinuance, ſo asthe*Writ of fine aſſenſu Capitati lyeth, unleſs 
it be made bythe ꝑrehter pato of che Corporation”, by Deed:accordingto 
cheipd ration: But à Dean ſeiſed of his Pbſrfons ſevered from ti e 
Uhaptes nay Alien, and ſo may an Abbot; in 


11,1318 
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thoſe caſes,” ne aſſenſs 
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Note 20. EUix. 
in Com: . It 
was holden by 
Dyer, that 
Tenant _ 

for life ſhould 
not meint aim 
this Writ, for 
that it is in the 
(Deber)which 
is in peint of 
Right, and in 
the Solet, in 
pom Contiun- * 
ance, 


22 Af, 67. By 
Thorpe, Cor» 
poratzon may be 
without 4 
bead, 16 H. 7. 
2. act. 

7 Z. 4. 12. By 
Dawby, Parſen 
and Succeſſor, 
40 f. 3. 27 Vi- 
car and ſut eſ- 


ſors are a Cor- 


f oration, 
Plow:Co: 242. 
the King is g 
Cor poration 
21 E. 76. 
L 5. 1 470, 
3 16. ac. 
3.12. F 49; 
* 19 for the 


N of gt 


C, 1. part 
Chelleghs 
caſe,acc. 12. K. 
45.1 $E, 4.8. 


13H $.14, ac. 
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A Commentary on the 
C apitul; doth not lye : Anda Leaſe by an. Abbot or Biſhop without Deed 
is good during their lives, but not of any other Corporation: 
An Abbot or Prior hath but one Capacity, but a Dean and Chapter and 
the like, have two Capacities. And there hen it is ſayd that J. P. Maſter, 


and his Confrers was ſeiſed, it ſhall be intended in the right of the houſe, 


without alledging it to be ſo; For a Corporation cannot be ſeiſed to ano- 
thers uſe, but it he recite their ſingular names, and afterwards call them 
Maſters, Confrees, and it may be intended to them and their Heirs; and 
not to them as a Corporation. And ifa man plead that it was to I Dean, 
Parſon , or Prebendary , it ſhall be intended to them and their Heirs | 
their names, 1. p. 2. M. 103. p. 1. " | ty 
Debt doth not lye for the Succeſſor upon an Obligation made to J. S. 
Alderman of ſuch a Guild, and to his Succeſſors, but the Executors of 1.S. 
ſhall have the Action; for a Guild and Fraternity cannot be, if not by 
ſpeciall Incorporation which ought to be ſnewed. But am Abbot or Pri- 
or, or a Dean and Chapter and their Succeſſors ſhall have an Action, for 
they cannot be ſayd Priors, cc. if not incorporated of common Right, and 
ther fore the — (Succeſſors) in the firſt caſe is void: And ſo if an Ob- 
ligation be made to a Dean and his Succeſſors, the Executors ſhall have the 
Action; but otherwiſe it is (of the Sueceſſors of a Dean and Chapter) 
if he be a Chapter, for otherwiſe it is void as to Succeſſors: And if a Chan- 
try Prieſt be founded by ſuch a name, - his Executors ſhall haue the Qbliga- 
tion; and yet if Lands be given to him and his Succeſſors, his Succeſlors 
ſhall have the ſame by reaſon of the foundation, and not his Heir: But of 
an Obligation made to an Abbot, Prior, and their Succeſſors, without na. 
ming the Covent it is good, becauſe that no other of the Covent is a per” 
ſon able to take with them, P. 20. C. 4. 2. = 
Note that he who hath a Colledge and common Seale, ſhall not bave aid 
no more then an Abbot, or a Dean, who may implead and ſhall be implea* 


ded, and have a Writ of Right of his Poſſeſſions: But it is otherwiſe: of 


him who hathnot Confrerers, for he is but as.a:Parſon who ſhall-have but 
a F̃uris utrum, P.44.E.3.11. ; le nen 00 


That Prior who hath a Covent and common Seal / although he be re- 
ſentable by the Foundor = he ſhall not have aid of his Patron, c 


that tif Right js in him and his houſe ; and he may have a Writ of Right, 


and if he alien without the aſſent of the Chapter, the Succeſſor ſhall have 


the Writ ne aſſenſu Capituli, and if he alien with the aſſent of the Chap- 
ter, the Writ of Contra formas cellationis lyeth: And ſoit is bf an Abbot; 
or Biſhop. And untill the time of King aba, all the Founders and Patrons 
ought to have the Collations and preſentations: But by him free election 
was granted, ſo as in that time an Abbot, or Biſhop ſhould not ha ve aid of 
their Patrons. But a Parſon hath not the meer Right, nor ſhall maintain 4 
writ of right, but ſhal have a axis atr: & he cannot charge the Lord wich- 
out the Aſſentofthe Patron and Ordinary. And if a Benefice derappropri-' 
ate to an Abby, yet he ſhall be called Parſon and ſhall have aid and be hall 
| maiznain 
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maintain 4 Pri rm, T. 1 I. H. 4. 68. . . 

In an Annuity aga inſt a Dean preſented by t he King, to the Biſhop of S. 
he ſhall ha ve aid ofthe King as Patron, and (after a p o-edendo) of the 
er, Biſhop as Ordinury. And there is a difference put berwixt the Kings prelen- .6 yp 14 28. 
ſc, tation and a Collocation,s F. 4. 17. 1 0 
0-8 A Biſhop may have a Writ of Right of the Fee-ſimple, which remaineth 
em in him and his Chapter: And a Dean may have a Writ of Right, becauſe 
nd the Right doth remain in him; And an Abbot may have a Writ of Right, 
n, becauſe the Righ t remaineth in him and his Covent. And the Maſter of 
y an Hoſpitall for the right whieh remainth in him and his Brethren; But a 

Parſon can have but a Faris utrum, Lit ac. | | 

F. An Abbot hath the Pee · ſimple in the right of his houſe, and therfore 
S. may charge his houſe by confeſſion of the Action, or by default in a Court 
dy ef — , nor ſhall he have aid as a Parſon ſhall have, and title for 
ri· ¶ Aorimain, may be loſt by his Lacleſſe, 20 H. 6. 46. p. 1. 17 E. 4. 12. p. I. acc. | En 
or An Abbot nor Biſhop ſhallnothave aid if he holdeth not in Frankal- 33.8,6.6, ate, > 
ad BY moign; for the grant of an Abbot of a Rent, and the Confirmation of te 


2 
2 
N 


b- Covent is not good (and ſo it is of Dean and Chapter) but during the life 
he ofthe Abbot, but a Parſon ſhall have aid, 12 H. 8. 7. 

r). In Aſſiſe of a Common apainft J. C. the Dean & Chapter of Wels, the De- 
-e 1 of the Lord diſeharged of Common by K. Rich: Dev. et 
a RE ccleſie Stat Andre de ell. & Henrico Biſhop of Bath and Welli and their 
rs 


Sueceſſors, and prayd aid of the aſe And there it was ſayd, that the 


of whole Cathedrall Church and their Pgſſeſſions were in groſſe, and aſter - 

8. ¶wards divided betwixt them, ſo as M ertain quantity was aſſigned to the 

Biſhop, and a certain quantity to the Dean and Chapter, and that the Land 

” {was afſigned te them Quere if the fame be good: Bur of a Diſſeiſin made 

d by che Dean and Chapter tothe Biſhop, — ſnall not have aid, and there 

- the Decd is before the Title of Aſſiſe given by the ſtatute 25. A pi. x 
I An Abbot ſhall have a Writ of Right, and other Actions, but cannot 7. 12. fl. 8. 7. 
u charge the houſe without the aſſent of the Covent but for his own time, Devant, 5 
„although he hath a Covent and Common Seal; and he ſhall not have ac 

- although he be preſentable, as a Parſon ſhall have, H. 12. H. 4. 1 1. . · 


Where aPrebendary is of a Cathedral Church which is a Parſonage, it can - 
not be charged with any Annuity without the Parſon, the Dean, and Chap- 
ter, Patron, with the ratification of the Biſnop who is Ordinary. And if 
the Preſident of the Dean in the abſence of the Dean, in his own name, and 
not by the namc of Dean put his Seal to the Deed, thre ſuch a grant by the 
Parſon and Chapter without rhe De an himſelf, is not good, 11 H. 4. 68. 


1 
Note that in a Scire facias upon a Writ of Annuity, or in a Writ of An- 
nuity againſt a Parſon, he may have aid, becauſe the Charge cannot be 
without the aſſent of the Patron and Ordinary to charge the Succeſſor. But 
in a Scire facias upon a Precipe quod reddat, no aid ſhall be granted, for the 
Precipe which is the principall charge ſhall be againſt the Parſon only, and 
. he- 
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M.10 4t 1 21, 
— i Com. 
J. Wakes caſe, 


a Leaſe was 
made ts 4 
Chauxtiry 


Prieſt to bim c 
bis Executor, 
and & Kel aſe 
was after made 
tv bim and bis. 
Succeſsors, ad- 
judging that be 
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be ſhall not ſatisfie for the ſame by any other matter. which he way plead, 


as in caſe of Annuity , but he is put to his Attaint or Writ of Error: And 
if he looſe by default, he ſhall have Faris utrum, in the nature of a Writ of 
Right; And if he alien the Glebe, the Succeſſor cannot enter, but he is put 
to his Action, for he hath a better Eſtate then Tenant for life, for he may 
joya the Miſe, H. 8. H. 6. 25. 5. 1 tes Hye 7. © 32254 e 
In an Aſſiſe of Rent by the Tteaſuror of Wels, Parſon of A. which is 
divided from the Dean and Chapter, thete the Releaſe of the Dean and 
Chapter of Zach although he he one ofthe Chapter is not good, becauſe 
that his demand is of his ſeyexall tight divided from the Chapter, 17 Aſſ. 
5. 29. But it ſeems 2 Leaſe made by him is not good but during his o 
time, if che Dean and Chapter do not conprm it, title. Done 15. 
A Parſon may have a 20d permittat, but not a Writ of Right, but a 
Writ of Faris atrum. 3 1. E. 1, Dose 21. ä B S 
The Chaplain of a Chauntry may have a 7#ris ntrum: And there Keco- 
very in a Ceſſavit againſt the Predeceſſor de Cantaria, becauſe he did nor 
find Lamps was good: But if it wete of the Foundation of the Abby, 
Priory, or Chantry, a C vſſevit lyeth not. 7.7. H. g. ao. 
parſon imparſonee cannot have a Writ of Right of Advowſon for the 


Contrary was holden in the Exchequer Chamber, 44.39. H. 6. av. 


The Eudowment of the Vicar is to him and his Succeſſors, and there I: 


conceive. he hath a Free- hold, and that he may have an Aſſi e ot other 


Action againft the Parſon and againſt any other: Aud that a rig utrum 
lyeth againſt the Parſon by the ſtatute and not by the common Law, H. 40. 
E. 3.28. "4 _ | 

W here the Parſon looſeth by default, there he himſelf ſhall have a Puri: 
utrum. 8 H. 6. 25. and where he confeſſeth the Action there his Succeſſor 
ſhall have the Writ: And if the Parſon do diminiſh, his Glebe without the 


aſſent of the Patron and Ordinary the Succeſſor may enter, M. 12. H, 67. 


Lit. 143. p. l. | 5 11 

Note = a Grant cannot be to a Parſon and his Succeſſors, norunto a 
Vicar and his Succeſſors without licenſe, and that they are incorporate by. 
the Law, and that the Succeſſor ſhall have aid of the Patron and Ordinary, 
becauſe be is leiſed in the right of the Church; And that if a Gift be to him 
and his Succeſſors , the ſame ſhall not go in{Succeſſion : But it is other -- 
wiſe.of a Gift to him and his Heirs, T. 40. E. 3. 48. | 


K Li4 2 
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6. 2 ſhall be a ſufficiznt Tenant againſt whom 4 Precip 4 ſtall 
le brought. brig ug f ag fry: ai 


id | N Di e Hiwi 4323006 2 
ſe Writ of right Patent ought to be brought agi inſt him who hath a 
ſc: Free-hold at the leaſt in the Land, and not againſt Tenant for years, 
'0 i or againſt Tenant by Statute Staple, or ſtatute Merchant, & r. for it beho- 


veth that the Tenant have Fee-ſimple in tail, or for life at the leaſt, F. N. B. 
1. 5. I. Tenant by e Free- hold, 7 H. gιj,bpp 5, 2457 

A recipe quod reddat lyeth for him who hath but a poſſeſſion in Law, 
”- bata man ſhall aot have an Aſſiſe without an actuall poſſeſſion, and yet 
a Writ of Right or other Writs lyeth againſt him who hath ſuch à poſſeſſi - 
„oa in Law, as well as againſt him who hath an aRnall poſſeſſion: / and his 

' "WF ſhall be endowed, {1 H.7.18:p.2. Aer | 

E Where the Reverſion upon a leaſe for life doth diſcend; and the Tenant 
"Wl for life dyeth, there the wife of him in the Reverſion ſhall not be endowed 


8 without entry: And therfore Qæere if he be Tenant in Law if he do not 
enter. «7 ans VO Angina vas Pre 
— Where a Recovery is had againſt the Tenant, yet before execution he or 


his heirs are Tenants to every Precipe, M. 12. E. 4. 20. Taliarams caſe. 
: Where a Villain purchaſeth Land, the Writ ſhall be againſt the Lord and 
* the Villain although the Lord bath nothing in the Land: So it is of Mort- 
gagor and Mortgagee, 1 H:. 2. ig ug; NA As at 
e Aloridaunceſter was brought againſt two Villains and their wives, who 
game into Court and pleaded that they were the Villains of the Lord Roſſe, 
K and adjudged that the Plaintiff ſhould take nothing by bis Writ, 11 A/. 
12. 17 4.16. | | £52 
. A Precpe brought againſt him who purchaſeth the Land pendant, the 
, VVrit is good, 37 H.6. 16. "424 3) 04.45% D e 
l Note by the ſtatute A Precipe lyeth againſt the perno of the Profits, 14 
a // ᷣͤE»ůaßÄĩ v0 N22] F , 

. " V'Vherethe Tenant diſclaims in Avowry and aliens, a V Vrit of Right ſur 
Diſclaimer lyeth againſt the Tenant who hath nothing; And ſoa - 2id 
juris clamat lyeth againſt him who was Tenant at the time of the Fine, II. 

18. H. 6. 25. 41% f 291} e oOQRaY 
In a Per qua ſervitia, Quem redditum reddit, and 9s; juris clamat, it 
is no plea to ſay, that he was not Tenant at the time of the V Vrit eng 
but he ought-to anſwer, if he were Tenant at the time of the Note of the 

; Fine levied, 8 H. 6.17. : : 64 | 

 Now-tenure of the Land in Avowry is no plea, becauſe that the Seiſia 
is the cauſe of the Avowry and not = poſſcſiton ofthe Land: But New- 


tennre 


— 
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Vie 10. H. 6. tenure of the Land is ood plea in a Ceſſevs andina Vvtit of VVard, 8 
13.11 4 writ of H. 6.17. 7.1. 

Kight of wad Mon- tenure in a Nuper obiit is no plea, 7 H. 6. 3. F. NZ. ace: 

of the 1 Noe ten ure is no plea in a VVrit de ratienebili parte, F. N. B 9. 


* Fe Ae in, V Vaſt lyeth againſt him who hath nothing in the Land, and therfore Now- 


14. 4. acc, tenure is no plea, 40 f. 3. 33. 
Dower lyeth againſt the Gardian and not againſt the Heir, becauſe that 
the Gardian hath the Intereſt, 46 E 3.19 
Whete the Hus band is poſſeſſed in the right ofche wiſe of q Ward; Dover 
lyeth againſt him, 48 F. 3. 20. 
Nea tenure is no plea in Attaint for kim whoi is privy tothe firſt Record, 
. 26. H. 8. 2. but vie 21 H.6.55.contr. | 
Where the Plaintiff is barred by. falſe verdict Now-tenwre i is 0 hol 
ples, brcauſe he ia privy, but where a Recovery-is by ſalſe verdict againſt 
the Tepapt, heſhall N Aruaint rait he be ouſted by Execution, 35 
H. 6. 44 
In 3 Writ. of Errour avainf bim aha is privy,or his Heir, he may plead- 
Non- tenure, otherwiſe of a ſtranger, 47 E. 3. 8. 10 E.4.13#- . 2 0 6 
In Attaint againſt him who recovered Nor- eure was no ea, for it is 
the ſave perſon, and yet it der appear; chat 0 yr or as Execati=. 
8 ; <n,3dbif6-i2 1 55 5 
* , — W here a Recovery is unf L. S. in a Scire yen | he ſhall not lend 
. tauure. But in @ new Scire facids againſt him who is Tenant and a ſtran 
s EIN. Dyer cer, he may ſay that J. S. had _— at the time of che firſt Site e 
227, in Scire one A. 14 E. 42. 17 
facias to bave _ Alowitenmreis a good plea for bimwho-cerontrath «nd hath Execution, 
——. in an Attaint ute» againſt — by the firſt Tenant, 21 H 6.35 
2 Ven- © Where the Plaintiff is batred in a Precipe by falſeverdi and than 
renuye is ww = Attairit:Non-tenwreis a good plea, for he was not: Tenant at the firſt; But: 
plea, | otherwiſein Errour, 8 Al. 71.6-when he was party to the jadgmenn 2-4 
| J. 22. 8 | 
: In Attaint by the Heir of himwwho lodſeth gain nge, Nest 
i a good ples, 14 A4. 2. 16 Aſſ.p'5. 1 
falſe Judgment hy the, Tenant who looſeth in a Coun Tar inſt | 
* 9 — of a Leaſe by I. S. there, eſpeciall Non- tenure iba good plea, 
becauſe it may be that hewho teaſed untb the Defendant: there entred be- 
fore execution. ſued againſt the Defendant and made the Leaſe to whom tba 
Plaintiff. bath releaſod. hich the Defenddw can not ꝑlead becauſe he is a 
ſtranger to the Relcaſe although he be no ſtranger to the firſt Judgment. 
And upon a Recovery if the Tenant ſue an Attaint, the other cannot plead ; 
Ne temure, but a ranger may, and the Writ againſt them ſhall be Quad 
terram iilam tenent. And in a (ir facias to execute D Tenant 
ſhall not plead Non-tenure but otherwiſe if the & cire fac ekgainſt «Frags 4 
ker. Cap;7- In what caſe a Writ of Right lyeth. 5. 4 19%. , 5 
Note that upon Recovery againſt I enant for life before the Fs of... 


| , 


Mou, ts, 
* 


* w AER ot. on ns £m 
Safe yy £ r 3 7 2 | N 
N 4 1 F . 5d . 
+ > 406+. IE EE 
EN "ov 3 
£5 S , 
. % 


- 


E. 


e 


2 he may have a Writ of Right, or; Aaridauntaſter againſt the Tenant of | 
> the Free · bold: And iſ he looſe; ina Precipe by Action tryed, he w bo loops 1 

4 ſerch may have a Wtit of Right. So if che Defradanebe)bacredin! Aber - fr, Na 
ol dawncefter, 'orother reall Action by Action tryed, et hr may have@\Writ 13 E. 4.13. 4 
alt of Right: And ſo if he looſe by defzult in a Weit of [Right before the 5 A/iſe 1. ace, © 
ab; Miſe joyned , he mayhaye a Writ of Right againſt him who recovereth ; -” 
5 But after the Miſe joyned upon default, judgment finalliſhall beagainſt 
ad the Dcfendant by Non. ſuit, as well as againſt the Lanant if he make de- 

fault, F. N. . 1. p. f fh. ana, enn 2g 41 vlg: 1 de nt H d W 
ao Where a Recovery is bad againſt; Tenant im tail, pponaryas npon Iſſue C.3. part 6. 
ty joyned of Nec dona pas, by the Copntry, there the Iſſue is barred forever, pry 6 
: and hath no other remedy but Attzint; But if the Recovery.werety de- © * 

EY fault, or by other ſpeciall matter which. doch not go to the Title at the jnghs kg 
we; Gift: the Heir may falfify:every ſuch point. And if Tenagt for life prayeth acc. 
1 itraid of him in the Re vorſion, ho makes defaule upgn Sammons, be chall 
5 have a Writ of Entre ad termiuum quem pretdxiit, aflet the death of Te- 

4 nant for life to falfify it, A. 34'H.6 23. ; 
I Placit us de Recto nltimum ſibi locum venditat in ordine placitorum, 

45 qniaqui in hoe placite ſemel amiſerit per judicium, wel per Aſſiſam vil 
ry per dnellam, wnnquam ad alian; aſtionem labebit negreſſm1,quis ſemper ob- 

; Nubit exqeptio nei jndicata: & eri judicium raduitum. (1) g Petar 

* e ei ſinam ſuam quiete ſibi & heredibus ſoit de tent & barrilibu- 

By ſis in perpetaum . Et qui ſemel egerit per has Brevede Rifto qualiteronn- 

f Ine, ſi in ſme loco impetretur, nunqaaes poſiea: ad act ionem ſaper poſſoſſionei 

„ reſſem babebit. Et marime cam Plogitum penbntus de Rede vr 

| Jui tam peſſeſſianss, quam proprietatit comprebevdit. Braibay.L.5el328p. 

1 1. otherwiſe. dona judgment by default. D 2d 16 ung! HG to 

1 Where 2 Recovery is againſt Tenant in tail, in a Wit of Righe upon tho 

Ai joyned, tbere the Iſſut ſhall not avoid the Recovery in the ſame 

| point without Attaint: And he is without remedy, if he cannot haye At- 

15 taint, 13. E. 4 4.3.5. f. 8 1 e 

25 iu Recovery by Writof Right, here the trynll was by - Battaile / or 

WH grand Aſſiſe it wat peremptory to every ſtranger, if they: wade not theit 
15 claim wit hin a year after, or were not withinage, or had other Heſects: 4 


As where the Diſſeiſor joyned the 245/eina: Writ of Ripht brought by a 
ming 4 the: Diſſeiſee was barred aft 6 ghtby 
on dor 


| as barred after the yeares 
mientibus ſubutniunt jura. 3 
| 2 


5 Gia vigil antilas & 
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mons and more notorious then tryalls in other Actions; But it behoveth 
them that there be an Execution by Suit or Entry : For tranſmutation of 
the poſſeſlion is one part of the notice, by which thoſe who have Right 

may make their clam: And where judgment finall is in a Writ of Right 

by default, their proclaimation muſt be made before judgment, that the 
people may thereby have the better notice. And ſo it was of a Fine levied, 

that if claim were not within a year, if it were executed, & by ſuch Fine le · 
vied betwixt ſtrangers, and ſuffered by Tenant for life he in the Reverſion, 

| or Remainder was barred after the year by the Non-c/aiw of Tenant for 
life at the common Law: And that was one of the principall cafes, whor- 
fore the ſtature of Non-cl/aim, 34 E.3-cap.4 was made. Bot as to the Re- 
"verfion upon an Eſtare-cail;; The ſtatute of eff. 2. provided well enough 
for him in the Reverſion, that he needed not make any claim: Nor the 
Tenant in tail by Fine levied; or Writ of Right by a ſtranger againſt a. 
ſtranger, but thit they might have their Action, or Entry, as the caſe did 
require, H. 11 EIN. love; 58,3 59. | 2b 1 
Note the Dri- A Writ of Right was againſt Tenant im tail, who joyned Battail upon 
m. ' the meer Right, and afterwards made default, and the ſame appeared to 
'the Couit, and they would not give Judgment becauſe the ſame ſhould: 

be finall, and not upon the default, ſo as the Iſſue ſhould be prejudiced, 

who could not afterwards have a Fermeden; but otherwiſe, if judgment 
were upon the default only. And if Judgment be given againſt a Parſon: 
upon default after Battail joyned, Qsere if he ſhall: have a-7#ris tram, 

and if the Judgment there ſhall be intended vpon the default, 7.3.8.6. 


35 P. 2. 

in a Writ of Right the Tenant joyned the Miſe, and a Writ iſſued 
forth to ſummon the four Knights to appear, and the ſame is returned, 
there the Demandant muſt cffer himſelf at the firſt day of the four daies, 

: after the return without being demanded, otheriſe a Nos. ſuit ſhal he en- 
ered: And ſo aſter the Batcail gaged, the Demandant or his Attorny ought: 
come at the firſt day after the Battail gaged with Lis Champion to the 

Bar, and offer the Battai), and rehearſe.the words of the Battail. And af-- 

'terwards the Tenant ſhaſb be called, and if he appear then they ſhall have 
day ; and if not the Demandant ſhall have ſeiſin at. the fourth day: 
But if the Demandant be at the bar the firſt day, and Judges ſee him, bur 
lie doth not offer himſelf with his Champion; and tchearſe the words of 
the Battail; or if it be not recorded at the fourth day, a Nes. ſuit ſhall be 
el againſt him, 42 E. 3. 15 K 2: 2H. 3. 15. M. 33. NH. 6. 45. in 

on. N . Þ N. 4. 83 
Whete the Tenaat ins Writ of Right maketh de fault after the Af 
joyhed/Pettir {ape ſhill not iſſũe bue the Demandant ſhall tecover Seiſin 
of the Land, And if after ſuch default che Plea be diſcontinued by 
not coming of the Juſtices, if at the Refummons the Tenant make default. 

neither Pereze Cape; nor grand Cape ſnall iſſue out, but judgment ſhall be 
given upon che firſt default, . 13 H 8. N 2. Drei g. 
E421 (0411 ag 8 £ In: 
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It a man tec 
it is a folly in the Tenant that 


the (ame in 


wards-made default; 
that the Tenan 
tion was ſtaye 


8. 4 
f Notethatina Writ 
dane be Non-ſwit in 8 
finall ill noc 
rance,21 H. 6: 34,5. 2 


ven, for 


de 


when he ha 
the ſame is 3 


ith him, Judgment-fma! 
he hach taken upon him to do 


Writ o 
given, but 
22. 


The De 


mon Pleas the next Term. 
e his default, t hen Judg- 
himſelf dyeth after the Miſe 
es a ſpecial) Reſummors, 3 


mandant upon the whole matter 


Grand Cape 


ſo ina Precipe upon 2 Reco 


And if the Tenant make de- 
| be againſt him, becauſe he 
very by default, he 
a Precipe where he is Non-ſuit 
But if the Demandant be Now- 


adgment final ſhall be againſt the Deman- 


ult after he hath taken day ofimpar- 


the ſame Term Judgment final ſhall be gi- 


th taken day to anſwer in the ſame I 
depattute in 


nant joyn the Miſe dy bis Champion 


is not ſeen W 


d. A. 3. E.4 13. by Catestq. 


Writ of Right, or in any ozher 
he will not appear, and yet be may falfiſy 


Common Law, 7 H:. 11. 5 1. 


of falſe Judgment, it was ſayd, tha 
f Right before appearance, 

otherwiſe it is, if he 
H. 6. 27 p. 2. b 


erm and maketh 
the Te- 


Action by defiult, 


ior of Nerel, againſt a min 
& entredinto the warranty, 
hold the Land whick he held, 


ſe upon the Grand Aſſiſe, and after- 


Judgment: final was 
n value againſt the Vouchee , but execu- 
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given againſt the Tenant, and 
by A Quale jus, 20 H. 6. 


t if the Defen- 
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be Nor- ſuit aſtec appea ; 
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| Where” 


modus and more notorious then tryalls in other Actions; But it behoveth 
them that there be an Execution by Suit or Entry: For eranſmutation of 
the poſſe ſlion is one part of the notice, by which thoſe who have Right 
may make their clam: And where judgment finall is ina Writ of Right 
by default, their proclaimation muſt be made before judgment, that the 
people may thereby have the bettet notice. And ſo it was of a Fine levied, 
that if claim were not within a year, if it were executed, & by ſuch Fine le- 
vied betwixt ſtrangers, and ſuffered by Tenant for life he in the Reverſion, 
or Remainder was barred after the year by the Nos. claim of Tenant for 
life at the common Law: And that was one of the principall caſes, whor- * 
fore the ſtatute of Nes claim, 34 E. 3. cap. 4 was made. But as to the Re- 
'verfion upon an Eſtate- tail; The ſtatute of Weſt. 2. provided well enough 
for him in the Revetſion, that he needed not make any claim: Nor the 
Tenant in tail by Fine levied; or Writ of Right by a ſtranger againſt a. 
ſtranger, but thet they might have their Action, or Entry, as the caſe did 
rei uire, H. 11. E. los: 58.3 59. | 1-05} L6-aft3 
Note the Dri- A Writ of Right was againſt Tenant in tail, who joyned Battajl upon 
"the meer Right, and afcerwards made delault, and the ſame appeared to 
the Couit, and they would not give Judgment becauſe the ſame ſhould: 
be finall, and not upon thedefaulr, ſo as the Iffue ſhould be prejudiced. 
who could not afterwards have a Formeden;; but otherwiſe, if judgment 
were upon the default only. And if Judgment be given againſt a Parlon 
upon default after Battail joyned, Qsere if he ſhall have à frist utræm, 
and if the Judgment there ſhall be intended vpon the default, T. 3. H. 6. 


95-P.2. | 
is a Writ of Right the Tenant joyned the Miſe, and a Writ iſſued 
forth co ſummon the four Knights to appear, and the ſame'is returned, 
there the Demandant muſt offer himſelf at the firſt day of the four daies,. 
: after the return without being demanded, otherwiſe a Nos ſuit ſhal he en- - 
ered: And ſo after the Batcail gaged, the Demandant or his Attorny ought: 
come at the firft day after the Battail paged with his Champion to the 
Bar, and offer the Batcail, and rehearſe the words of the Battail. And af- 
'terwards the Tenant ſhaibe called, and if he appear then they ſhall have 
day; and if not che Demandant ſhall have ſeiſim at. the fourth day: 
But if the Demandant be at the bir the firſt day, and Judges ſee him, hut 
nie doth not offer himſelf with his Champion; and rehearſe the words of 
the Battail; or iffit be not recorded at the fourth day, a Ne. ſuit ſhall be 
oy ny againſt him, 4 E. 3. 15. N 2, 2H. 3. 15. Id. 33. NH. 6. 35. in 
On. \ + . 
Where tie [Tenant ins Writ of Riglit maketh de fault after the Vie 
joyhed'Pettir (ape ſhill not iſſde bue che Demandant ſhall recover Seiſim 
of the Land; And: if after ſuch default che Plea be diſcontinued by 
not coming of the Juſtices, if at the Reſummon the Tenant make default. 
neither Peteit Cape; nor grand Cape ſhall iſſue out, but judgment ſhall be 
given upon the firſt default, . 13. H 489, 2. Drei g. 
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In a Writ of Right. the Tenant — the Miſe by Grand Aſſi ſe, pro- c. 5 pert 86. 
ces continueth till Ni . — at which the Tenant makes default, the fi- Pemtins caſe 
nall Judgment ſhall not be but a Petit Cape, becauſe he may bave excuſe e. 
by Impriſonmenc,oor otherwiſe that fie could not come at the day of Ni- 

e prius, and have day given him before the Juſtices of Vi pris, and if 
5 they appear not then before them in the Common Plexs the next Term. 
5 But at the Petit Cape if he do not appear and fave his de fiult, then Judg- 

| ment finall ſhall be. And where the King himſelf dyeth after the Ae 
| joyned, and afterwards the Nemandant ſues a ſpecial] Reſummors, and 
the Defendane maketh default; The Demandant upon the whole matter 

ſhall not have judgment but a Grand Cape. And if the Tenant make de- 
fault afcer default, no finall Judgment ſball be againſt him, becauſe he 
may have an excufe : And ſo ia a Precipe upon a Recovery by default, he 
may after have a Writ of Right. And ina Precipe where he is Non-/wit 
after Iſſue he may have a new Oriꝑinall: But if the Demandant be Ven- 
ſuit after the Me joyned, Judgment ſinall ſhall be againſt the Deman- 
dant; And if the Tenant make default after he hath taken day of impar- 
lance from one day to another, the ſame Term Judgment finall ſhall be gi- 
ven, for when he hath taken day to anſwer in the ſame Term and maketh 
default, the ſame is a depattute in diſpight of Court: And ſo if the Te- 
nant joyn the Aiſe by bis Champion, and be appeareth, and his Champion 
is not ſeen with him, Judgment - finall ſhall be given againſt him, beeauſe 
he hath taken upon him to do the thing by his Champion, cc. AA. t 2. H. 
10. p. 2. ; 5 2 1 i 3a5g4 85 

: If a Writ of Right be bronght by a mana gainſt an Abbot who appear- 

reth and joyneth the Miſe, and the Demandant is afterwards called and 

doth not appear, the Nes ſuit is ſinall, and 2xa/e jus ſhall iſſue forth for 

the Abbot: And ſo where an Abbot is Demand ant and recovers by de- 

fault after the Miſe joyned, A. 3. E. 4 13. by Caterby; 

It a man recover” by Writ of Right, or in any other Action by de fiult, 
it is a folly in che Tenant that he will not appear, and yet he may flfiſy 
the (ame ina Writ of Right at the Common Law, 7 H:. 1 1. p 1. 
A Wiit of Right was brought by the Prior of Newel, againſt a min 
who vouched to warranty J. S. who appeared & entted into the warranty, 
and ſayd, that the Tenant had more tight to hold the Land whick he held, 
thenthe Prior, and joyned the Ai ſe upon the Grand Aſſiſe, and after- 
wards made default; judgment · ſinall was given againſt the Tenant, and 
that the Tenant ſhould recover in value againſt the Vouebhee, but execy. 1 
tion was ſtayed untill enquiry of che Collaſion by x Qual jus, 20 H, 6. 5 
p Note that in a Writ of falſe Judgment, it was ſayd, that if the Defen-- | 
dant be Nen. ſuit in a Writ of Right before appearance, that Judgment- 
final ſnall not be given, but otherwiſe it is, if he be Non-/wit after appea· 
trance, 21 H. 6: 34, p. 2. Hin H. 6. 27 2. 
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Where the Miſe is joyned ina Writ'of Right, and afterwards defaniy 
— Lelens ds made „there ſhall de Iadgmenr - ſinall, and ic ſhall be as ſtrong as ifi 
caſe, if the Te- ttyall had been: But of a Recovery by default before the AMiſe joyned 
naut aſter the the ſame is no more then as a Reeòvery in another Action, 12 E. 4 21. 5. 
= t vi. 35. Li. B. Dyer 56 1. Ma Dyer 104. my EEE: NE TAY 
Talgucht fu! A man ſhill have a Writ of Right after he is barred in another Action 
hall nat be, but 2 fl. 3. 14. t 
: petit Cape, In - Wricof Right it is no plea that the Tenant at another time before 
for perhaps be recovered the Land againſt the Demandant in an Action tryed, if the eryal 
* 5s pere not ina Writ of Right, F. N. B. z. p. 3ʒ . 
C 6. ban Fer- If in a VVritof Right of Cuſtoms and Services, the Tenant doth dil. 
rois caſe acc. claim, there the Defendant ſhall have a VVrit of Right ſur Declaimtr, ſo 
as a VVrie of Right lyeth upon a VVrit of Right, 13 f. 7. 27. | 
c. s pt Fer- Note that in a VVrit of Fermedon, and all other VVrits (except a Writ 
reti caſt acc. of Right) where the point of che VVrit is traverſed, 2' man may have 
new VVrit, for he is at large as to the other VVrits, andibarred; but as to 
that Action, if not, that his Title by Deed be found agaiuſt him apon Re- 
plication, 5 H. 7.3.49 E. 3. 23. 25 4 SHE 
If a Recovery be had againſt a man in an Aſſiſe, yet he may have a For- 
wedon after to recover his right, for that is 2 V Vrit of Right, 6 H. 4. 2. p. . 
If a man recoveriagainſt a Feam-Covert without naming the Husband, 
they two ſhillhave an Aſſiſe, but if ir be not brought io the liſe-time of 
the Huchand, but he dyeth, the wife ſhall be barred; and put to her VVrit 
efRright : But it ſeems the ſame is meant of a recovery by Action tryed, 
and by appearance of the party, for if the Recovery were by default, the 
wife ſhall have a VVrit of Ertour; as an Infant ſhall have upon 2 Reco- 
very againſt him by default, 12 E. 3. judgment 147. 49 E. 3. 21. 12 B. 4. 
28. and yet the ſtatute giveth the wife Ci in vita, H. 5. 13. 
A VVrit of xigbt was brought by two againſt husband and wife, 'who 
joyhed the Miſe in che Right of the VVife, and afterwards tbe husband - 
made default, the wife upon Examination was receited and joyned the 
Aliſe aud made default. It was adjudged that the Demandants ſhould re- 
cover in Common in Fee, quit of the hutband and wife, 44 B. 3. 28. 9 E. 
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1 Note by Dauby and Telverton, that Judgment-finall ſnall not be given 
againſt an Infant, ¶ Hoch und Zit contrary: And that upon the delault f 
the husband and wife in a VVtit of Right: And the wife is receited and 
joyneth the 445/e, and it is found ſor the Demandant, yer judgment-finall 
ſh ill not be for the avail of the husband, 9 B. 447. 1 1881 

In a VVrit of Right againſt an Infant who appeareth by Guardian aud 
voucheth one who entreth into the Warranty, and joyneth the Miſeund 
looleth, finall Judgment ſhall be given againſt the Infant, becauſe when 
he hath vouched, it doth not appear to the Court that he is within age, 
as well as where an Infant pleadeth in bar when he might pray bis age: 
For if the Demandant was Nen: ſuit he ſhould have finzll Judgment a. 
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gainſd him. And the Infant is not without remedy, foraſmuch as none 
ſhall be admitted Guardian, but he who is able to anſwer damages: So 
chat if he xouch by Covin, he may haye an Acton of Diſceit and recover 
23 much in damages at his full age Aud if it be not by Covin, he is then 
to have in value: And it is not like unto an Aſſiſe, ur Conuſance made 


of Entry, the point in Iſſue ſhall be tryed: And in Attaint by an Infant 
which paſſeth agaioft him, · he ſhall not have a new Attaint . And an In- 
fant may joyn the Aiſe by Battail, and try the ſame by his Champion, 9 
E. 246) © +: 04nd EM MY” 13; ky 
i In a Precipe the Tenant voucheth, who enters into the warranty and 
ol pleads. and looſetb, the fuſt Judgment is not final}, as it is in a Writ of 
Right, T. H7:4.19-f-4. e | IS 
If a man recover againſt Tenant in tail in a Writ of Right, an acre of 
Land, if the Tenant vouch and recover over in value , the Recovery ſhall 


ver the Eſtate of the Tenant in kail, by Genny, M. 15. H. 4. 8. p. 1. 

A Writ of Right was brought againſt Tenant in tail, who youched; and 
the Vouchee entred into warranty, and the Demandant counted againſt 
him of his own Seiſin, which was after the Gift in tail, and the Vouehee 
joyned the Miſeiand loſt by default, and the Demandant had ſinalbludg - 
ment and Execution : And yet alterwards the Iſſue in tail brought a Fer- 
wedon ,, & it was adjourned. But Quere if the Demandant in the Writ of 
Right had counted of a Seiſin, before the Gift in tail made, and the Gift 
Meſne, if that had enforced the Recovery, becauſe the Seiſin and Rght be- 

fore had: avoided albmean charges, 37 Li. 8. 32 P. Tr. 7 82 1-1 

HF one recover againſt my Anceſtor Tenant in tail by falſe Recovery, and 
dath not ſue Execution , and my Anceſtor dyeth I may enter, and if he 
who recovered entreth, I ſhall have an Aſſiſe; and if he plead the Re- 
covery I may falſify the ſame by alledging conti ce of poſſeſſion, be- 
cauſe my Entry after the death of my Anceſtor Was, lawfull; in which 
caſe when I am in the Tenancy by Titſe I ſhall have ſuch advantage, hut 
otherwiſe it is i; he bad ſued Execution; becauſe.the poſſeſſion of q An- 
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which caſe my Entry was not lawfuſt; but Lam put tomy Formedgn, and 
there I ſhall falfify it, 7.9, H. 4.1 > x | 


Note rhei i oydyrbarche 10e ln tell Mell nas Fallty che Recovery, 


becauſe: that the Recovery doth diſprove every Diſcent, but he is put to 
his :Formedon. Aud if Tebant for life looſe in a Precipe brought by de+ 
fault, he in the Reverſion ſhall not falſify, but is put co his Writ of Er- 

ror or other Action, as the caſe ſhall require,» o H. 6. 5. 5. 24. 
If a Recovery be againſt Tenant in Tail by tryall, and the Jury ſind V- 
dona par; the Iſſue isbarred forever, and hath no other remedy but an At- 
taint, but if the Recovery were by default, or for otber ſpeciall 22 
| 1 which 
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by an Infant, ſor there the circumſtances ſhall be enquired, But in a Writ 


bar the Tenant in tail and bis Iſſue; And yet the Demandant cannot reco- 


ceſtor was diſproved by the Judgment, and avoided by the Execution, in- - 


e Father in a: Scire facias brought by him who recoverrd 
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which . not go to ths Title cert Gin, the Heir my _—_ ach 
point: And if Tenant for life pray in aid of bim inthe Revurſion * bo 
maketh default upon Summons, he ſhil have a Wtit of Etre ud rr ii es! 
qui preteriit, after the death of Tenanc for life, and therin falſify the Re- 
covery, vide 34 H. 6. and 13. N 

Note by Mort daunt if there be Leſſee for life, the temainder over if the 
tenant for life looſe, he in the Remainder ſhal-bave a Forwedox in Remain- 
der without having poſſeſſion, & although the recovery & demand againſt 
the Tenant for life was of the entire Free: hold, & Fee divided betwixt the 
Tenant and him in the Remainder, And ſo it ſhall be where it is a Reverſi-' 
on, the Reverſioner may be received, and if he plead a ſufficient plea and 
if it be found for him, the Demandant ſhall be barred, & that ſhall ſaye the 
Free-hold of the Tenant for life, which was loſt before, which is a neerer 
remedy ; then falſifitage the Recovery by Action, 7 H. 7. 13. . 1. 

If Tenant fot life the Remainder over looſe by default, there Was no re · 
medy at the common Law, becauſe he could not have a Writ of Right; 
but now the ſame is remedied by che ſtatute. But it ſach a Tenant for life 
. had dyed before Execution at the common Law, the poſſeſſion was caſt 
upon him in the Remainder, and he might have fallify ed the Nr in 
an Aſſiſe, or a Scire faci at, 2E 21. 1 Littleton. 


Where Leaſe is made for life, or a Gift in tail, the Remainder « over, 5 


and the Tenant for life is impleaded and voucheth bis Leſſor, ora ſtcan-: 
ger, the recompence ſhall go to him in the Remaincer. And where Te- 


nant for life voucheth him in the Reverſipn and recovereth, he ſhall rev. 


cover but an Eſtate for life, and tae Revetſion of that Land: doth: remain 
in the Leſſor: And ſo where he voucheth the Grantee of the beſſor af. 
ter Attotament, who entreth into the warranty , the Reverſion of the 
Land reccvered in value ſhill revere un:o the Grantee: And it is not ne- 
ceſſary that a Fee be demanded by Voucher, as ic ſhall be in a recipe a- 
gainſt the Tenant, 19 WI! Recovery 55. 

Tfa Writ of Right be brought againſt Tenant in tail, who maketh de- 
fault after the Mie joyned, and Fudgment-fivall is given, and " dyeth 
before Execution ſued, the Iſſue ſhall not be ouſted, 8 H. 4.12 


Tenant for life, the remainder in tail, or for life, the Tenant for life is 
impleaded, who voucheth himin the remainder, who voucherh over one 
who hath title of Formedon, and the Recovery paſſerh. The Iſſue of him 
whothath title of Formedon may bring a Foreneden and recover againſt the 


Tenant ſor life, becauſe the Recompence doth not go but to the re- 


mainder, and not unto the Eſtate for life : And therfore the ſureſt way 
is to make the Tenant for life to pray in aid of him inthe remainder, and! 
they to joyn and vouch him who hath Title of Formedox, and ſo to paſs. 7 
the Recovery,for there the recompence ſhall go to both, 30-H.8, Recovery 


in valne 30. 


Note chat of a Recovery againſt Tenant for life n Voucher bech 
the Reverſon ot Remainder is io the King, th the ſame ill bind che tail al- 
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though no Reverſidn-was pulled out of the King. nor he bound. after the . 7. Cx — _* 
—— in dm Mes atv rn? 25 Cont. > 
were barred therþy.dy.feal recompence unti ate of 34 8. 
cap.29:wherby it was ænacted hat ſueh Recovery ſhouid not bind the iſſae 
in tail, but that he might enrex / anti a centimi choſt in che Rætoainder, hen 
it is void aſter the death of Tenaat in tail and himſelf,Buy of a fine levied by 
ſuch Tenant in tail, where the Reverſion is in the King by another means. 
then by Letters, Patents, or by Parliament at the time of the Fine levied, or 
of ſuch perſons which are eremptehy Parliament in w homſoever the fle- 
verſion be that they ſhal nt glienzyet if che Reyerſion he in the King in an · 
MH other manner, as by Attainder, Forfeiture, &. Orchat the King hath a+ 
"WH licenced the Reverſion at che time of the Fine levied, ſuch Fines levied by; Te · 
nant in tail ſhall be a good Bar to the Iſſue in gail. And ſo it ſhall be where. 
the remaiader is in the, ing, by what means ſoever hę comęch co che ame: 
For nothing is ſpoken f a Remainder in the ſtatute of 32105 N 
the ſame remains at chæ common Lam: as ic was hefora g; But he ini che Re- 
mainder in tail is aided hy che ſtatute of 4 H. if hemaky claim within Rye 
years after bis title accrued, 33 H S, recovery inyalue;s 1 17 E. in Com: f. ac, 
Where g Recovery is againſt Tenant in Fee hy, falſe Title, aud the Te- 
nance, dyech before Execusion, ſo ag the Lands deſcend to the Heir, andthe 
Right alſo, ſyet che Eatry of him who recovesedis laufull upon the I ſſue, 
he is put to his Writ of Right, A. 12. E. Hi. 1 dart 378, 113141 
a Recovery: in; a Ceſſavit againfta-Parſon-or Tenant in tail by default, 
the Succeſſor or Heir ſhal not falſify it. but ſhal be put to their uri, utrum, 
or Fer medon, and (hall not falſify it in a Scire facias brought againſt them, 
although that the land deſcend; for a Recoyery diſproyes every right os 
diſcent: And ſo it is where it is by Action tryed, he io the Reverſion ſhal 
not falſify, but is put to his Writ of, Error, or oi ber Action, 10 H. G. 5. . a. 
Whereupon Voucher the Proces is returned bit, untill /equarar ub 
Hs penicala, &. The Demandant ſhall recover agHnſt the Tenant, and the 
Tenant amerced, becauſe be is not returned ſummoned nor appeareth:other- 
wiſe upon the ſummons returned here, and a Grand Cape alſo, although 
che Vouchee doth mot appear, Recovery 36, And it is in à manger ggreed 
by all Books N benin value. if come of che Writs be 
not ſerved, for the enant ſhall cauſe him to be returned ſummoned at his 
I peril, or otherwiſe he ſhall eaten ehis Warranty : And the Return ſhal} be | 
Nibil habir, nec oft inventas, bug otherwilc is it in a Fermedon, for there the 3 
' Wl Summons ſhall be ;x terra petitmiz gn rb las periculs,. 4. 14; H. = 
67. 20 2 H.48; 42E:3.13., 4 H. 7. 8. 3. H. 2.13. Brafbes ags a. 7 
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before Voucher, his Heir ſhulFaot fave the Warranty berauſe it was but 


curing che life: of the Father, 3 5 E. 3:14-#ecovery 9. 

A you —.— brought againſt Tenant beer ke, who voncbethy w 
granger to „tlie Demandant Counter - pleadꝭ che Voucher md it 
u found for — nandunt, ho in the Reverſion hath no remedy — 
Writ of Right; for if he who is vouched enter into the Warranty and 
by _ tryed, or by default, he in the Reverſion is without remedy, f. 5. 


ZE. 4 

Icy Tenant for life enter into Warranty gerierdlly amd knows: 10 
how td bar the Demandunt; the Tenant fall recover im value, and 7 whe 
am in Neverſion, ſhall bave the Neverſion of the Land recovered.in value; 
As if #Releafe had been made to Tenant for life, the fame final acrue'ro 
him in the Reverfion, 5 E. 4-2: p. 2. by Heydon. 


Note by the ſtatute 972 H: n 31, Jt is enacted; that Recoveries had 


nſt Ide fortliſe by Covin unc agteement berwint him and the Dei 
Kae whtrby they a che Reverſibn or Remainder were put to their A: 
Rions/;/ after the death of Tenant for life; and ſome times diſinheritedl hut 
ſuch Retoveries 56 to thoſe who are in Reverſion'0#Remainder; their Heirs 
arid Sueceſſore {hill Be void aſter the death of Tenant for life, if — — 
of him in the Reverſion or Remainder be not to ſuch Necov 
with Proviſe, Abet that ſlatute al} Hotibe prejudeial'to ſuch — — 
which are had by Title, wit hont fraud of Ce vim zgainſt the purtieufar Te. 
nantes by. formet Title or Right : By which fixture be who hach a femein- 
der in abeyance and not ineſe wes not aided,” nor the Recovery whicre 
Tenant for life was vouchedin a Peri «brovg ageinſt aſtranger; And 
therfore was the ſtatute of 14 Hie. in to ot ſuch Recoveries bad where 
1 Tenant! for life was vouched. Bu note chat the ſtarute of 32 H 8. 
nothing of Voucher, bu e of «Recovery againſt Teriant for life, withi 
any mere; Arid by fe Preamble it is admitted, char there ae 8 
the common Law upoR; fich Recoveries; by eitcnit'of A@&ion'aftes the 
death of Tenant for life, N now entry giveer fe the ike eaſe after 
the'death of Tenant fo lifes - © PT ano ut 2773 nog oye 
"TEA wen of Right Heougbüs ce perten lid preyes im aid 6fell 
pitidn ind Ordinit 3 n Win Mm eh nay joyrerts 
ui and fins Judgment fh be Nl 80 b 
Where a ſtranger /brought Writ of — fornded d che ſictute of 
Gloceſt; ſuppoſing that the Tenant held e of him for ſiſe, andthe T6 
nantidoth confeſs the Aon ur thut lit h Wand in eſtere le 
in the Reventvh'befort Execution iniybriter; ürid Niel HavedH GANG 
be ouſted by him who recovereth, or apy other, for the 1 was but an a 
heration wr Aigner fm of Hir Ht e 5 
3 * enant fdr lifejoyneththe <M/e, and afterw EE ad 
rds kein the n e PN MH 770 
becauſe xhat pleadiag in- . eee j 
— rhe Reverſion by Cd und ec: 2 
37 


. WW. 
on ans wWhs aw wo a co I _ 


[. == 


. _ 
n 


r e erer Nee e eee 


1 
> Wo 
Jn 


1 


If Tenantifer life aceeptia Fu Sur: Geanſonride Diuit.conie cn. cy. Or 


mat, like caſes here the Leſſor: may enter, 0 
made to Tehant for liſe and hs Heir, the: ſamedoth not enlarge his Eſtatr, 
but ſhall eure to him in the Reverſion, P, I. H. 22. H. 3 3. H. 6. 40 p. l. 

If Tenant for life prayeth in aid of a ſtranger, it is a Forfeiture , but not 
if the Pernvr of the Frofi do ſv. Nor ifa Feoſſinent he made hy the Feof- 
ſees tg oeſtay the uſe for life, it is a0 forſenura , for no Reverſion is taken 


* 


out of any perſon; N00 N. yt ad. Sr Rich: Roes iſe. „mene 
In a Scire fuchs to execute a Fine againſt Tenant iu Dowet,. ſhe prayed 
in aid of a ſtranger —_ Feoffce of her Husþadd Tenant in tail who 
pleaded the F nt: The Dewandant Gys, that nothing paſſed by the 
Deed. the ſtranger made default, the woman maintains che I ſſue and loo 
ſetb ,- tbe ſame is a farfeizure of her Eſtate to him in the Neverſion. 39. 


3.7. A 8. \ Lf , ann. 248 

If Tenant for life plead to the Right in a Forwwedes without aid prayer 
of him in the Reverſion or Remainder, it is a forfeiture of his Eſtatę. Bur 
if a Leaſe be made for life, the Remaiader for the life if Tenant for life 
grant the Land to him in the Remainder for life, i is but a Surrender, and 
yet ſuch a Grant to a ſtranger ſhouldbe a forfeiture; /re'24 £13.68: |} + |: 


If Tegent for life alien to BU, fi of heredibns ſos for the life 


ſtate. And if Tenant for life be impleaded and prayeth in aid of a ranger, 
he in the Reyerſion may enter, but if he doth not enter till the ather hath 
recovered, then he cannot entar but is put to his Writ of Exere ad tormmi · 
nam qui preferiit, of: Sntre Ad. corn le gem where he Hall ſalſiſy the eros: 
ry.+: And Aid Prayer of a ranger ſhall be a forfeiture; but Mancher ofa 
ſiranger doth not put the Reverſſon out of the Leſſpr. a H. f. forfess: 871 
In Fer weden in the Diſcendor, if. the Tenant, diſelnim thert na 
ment ſhall be, but the Demandant ſhall enter, Do ie be upon a Dale 
cent, ar Diſcontinnanee, ſor the ſa il be no Enapel, and the De- 
andant adjudged in as. to him who diſclaims according to his Title by the 


m | 
tail; hut chi Eſfapel ſhall conclude no other, for if he he but. Tenant for: 


akeerwards he ip the 


Piſclaimer;[isnot that 
abate. And in Waſt a- 


ip a Ai dani cdamat, if ihe Tenant claim Fee, the Demandant fhail not 


have. judgment to recover the Land, becauſe be doch not demand che Land, 


3 SER: | * 
H Tenant for life strern ins Quid ors cm, upan another grant of 
the Land then of him in the Reverſion, it is — — 
in the Reverſion may enter. — Ws grant the Reverſi - 
| | 2 
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in a 435 in aid of a ſtranger, or claimeth Fee ina e „ 2.4.3 7.5. 2. | 
; tlie AadifaReleale be «cs. © 
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"I . 9 5 IT . 8 3 A C 
3 4 Commentary on ibe 
on of the wife, andthe Tenant attorneth and the husband dyeth, the wife 
may enter, 27 E 3. 77. ferfeiture 1 ob. P 
| - Advowſon's granted for life, the Remainder in Fee, if # ſtranger u. 
ſurp after the death of Tenant for life , and4fix-months-paſſe;rhere is no re- 
medy, 1 H. 7. 3. p. 1. But if it were in the life of Tenant for life iets belped by 
the ſtatute. = CES e! re rt OR TOE ens! 
I in a Writ of Right brought againſt Tenant for life, he joyn the A7iſt 
and looſe, he in the Reverſion is wichout remedy, berauſe ĩt js the higheſt 
Writ in its nature. So if Tenant for life confeis the Action, be in the Re- 
mainder ſhal not have this Writ, becauſe he never had poſſeſſion 2 Ii. 9. 
5.1. But by Halls, gli. 5. 74. p 1. he in the Reverſion may enter. | 
Where Tenant for lite prayeth in Aid of him in the Reverfion, who ma: 
keth default, and the Fenant confeſſeth the Action, he in the Reverſion 
ſhall have a Writ of Righe, or ad termin qui preteriit; which proves that 
he. hath l e ; ei 
Kothe common Law, if Tenant for life prayeth in aid of bim in the Re- 
verſion, who is ſummoned. and makes default; yet-afterwards if the Tenant 
for life make default, or confeſſeth the Action, the ſame was nor peremptory 
to him in the Reverfion, but he might have a Writof Right. And now by 
the ſtatute of mſt: a. he may have aWrit of Entre ad terminum qui proces | 
riit t And if the Recovery be by ſrint pl ader of the Tenant for life; the WMS 
Grantee in Reverſion may have u Writ of Eutre ad termiuum qui preveriit; 
or a VVrit of Right, 4H. 2.2 5. 2. i SAN e eee ee ee 
If Tenant for life be diſſeiſed, and the Diſſeiſor had levied a Fine whicfſf IM 
was executed, they in the Revetſion or Remainder had but one year, but 
bey ſhouſd un ve H barre d by the Lacbeſſe of Tenant for life, if he didnot . 
enter and make claim within the yeare: And ſo was the Donor upomun E- lif 
ſtate in tail, unti che ſtature of . which provided for him; But now M'© 
they in the Reverſion or Remainder have fire ycars aſter the Fine, bythe IM” 
ſtatute of 4 H. 7. f Fines, P law: 35.1. | 26:3 764 0 en en 
If Tenant for ſiſe prayeth in aid of him in the Reverſion wh makes de- . 
fault, Quere if he ſhall ſoyne che Ariſe, or if the Judgmint ſnalł be hal 
But if be looſeth by deiauſt, there in a Strive farias againſt the Tenantbe WM©. 
ay pray in aid 7 for it may be he had not good matter then to plead, . 0 
at now he hath, and tꝭ eriote ie made deflult before; and it may be "© 
he Hath matter ſince come to him to plead, and theriore the aid ſhall be: . 
0 . And where ufter aid preyer and defanit of him in the Reverſiom 
the Tenant maketh default, notwyithſtandmꝑ that he in tlie Reverſion may W*** 
be afterwardsreceived and enablrd to p ead vid. 7 7. H.:. . Ml 
Where the Tenapr prayeth in aid of him in the Reverfion who joyneth, p 
and they p:cad to Iſſue and make default 'whierby a Petit upe is awarded, f 
he in the Reverſion may be received, for it vans the default: of the Tenant — 
only. md. the Judgment upon a default ſhali be upon the deſault / ofthe 
Temant, and no nent made of him in cher Reverſion nor of the Reſcłit“ * 
Ani the Tenant. for life maymake default in diſpight of him in the Reverſi ; 
; | * one 
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on, and thierfore it is reaſon that he in the Reverſion ſhall be received, 
go E. 3. 7.21 E. 3. 23. Reſceit 69. 2 H. . 14. 19 H. 6. 75. 2. 3 

(ſay the uſe in tail ſuffers a Recovery before the ſtatute of Uſes made, 
27 H. g. and dyeth, the Feoffeescannot enter; but ſhal have a Writ of En- 
tre ad terminum ond erate ora Writ of Right and falſify the Recovery: 
And if helevieth a Fine with proclamations and dyeth, and a ſtranger of 
his own head entreth in the name of che Feoffees, or unto their uſe within 
the five years, the ſame ſhall avoid the Fine, although the Feoffees did not 
command-him, for therby the Free-hold is in them till they do diſagree, or 
untill another entreth, 3 1 H. 8 Entry Commonable, 123. 1 
If a man recover agdinſt Tenünt for life, he in the Reverſion ſhall not fal- 
fify the Recovery by entry, but ſhall have an Action ad terminum qui pre- 


teriit. or a Writ of Right, and herein ſhall falſify ic. But if Tenant for liſe 


— — ſtranger, he in the Reverſton may enter before judgment, 
aſter Judgment he is put to falſify the Recovery, : 24 H. 8, % Fauxiß 
Where n Grant is for life tie Remainder over of Rent · ſervice, and the Te- 
nant alieneth in Aorimain, they both ſhall have but one year to enter by 
the ſtatute, and he in the Reverſion is prejudiced therby, 50 C. 3. 22. 
: Where «Leaſe is made for life, the Remainder to . in tail, anda firan- 
ger brings a Writ of Entry in the Poft againſt another ſtranger who hath 
nothiag i the Land, and hevbuchethhim in the Remainder , who entferh. 
and voueheth the common Voucher, wherby he recoverettr; he in the Re- 
—.— h, his Iſſue ſhall falſify the Recovery, by Hales Juſtice Faux - 
He in the Remainder cannot falſify a Recovery againſt , Tenant ſor 
life; becauſe he hath not any Poſſeſſion, and the entire Fee ſhall be reco- 
vered;; And the Eſtates depending upon the Free · hold are bound by the 
recovery. ſo as he cannot falſify for a particular Intereſt, if he cannot a- 
void the Recovery for the whole, 7 H. i. 
Tenant for life of a Mannor, unto which an Advowſdn is appendant ſuf- 
's.an uſurpation, the Tenant for life dyeth, he in the Remainder hath no 
emedy by that uſurpation, 16 E. 3. Quare Imp. 162. 1 
An Advowſon is granted for life, the remainder over in Fee, Tenant for 
life dyeth, a 3 uſurpeth, and fix months paſs, he in the remainder is 
rithout remedy, for a 8 Impedit , nor Darrein Preſentment doth not 
nt 


, becauſe che ſix mo 


though he wantet h an Action to recover the ſame, 1 H. 4. 3. 5. 2 


leiſe there, although the Church be fulta year, yet the ſame ſhall not bar 
he King of his Preſentment nor of his Aare Impedit for he cannot have 


recednorhir Lord then the King, the Plenarti by fix months will nor ouſt” 
+ 5:59 im, 
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are paſt. And a Writ of Right of Advowſon 
doth not lye bat of his own poſſeſſion, or of the poſſeſſion of his Anceſtor, 
which none of them had: And yet he bath right unto the Advowſon, al- 


If an Advowſon be aliened in Mertmain, ſo as the King hath cauſe to 


a Wrivob Right and therfore lie ſhall not be ouſted of his Rigbt. And if it 


oe GLA — — 


W7 eee 


* him, but Soar 7 preſent or haye bis Action within the year. And 


if a Diſcent were caſt , the ſame ſhall not make Li; his Entry within the 
year, fox it is but a Title of Entry, and not 4 right of Entry, for 1 
a . of Entry he might have an Action, 47 &- 3. 1, Eutr, 9 
A Writ of Eſcheat doth not lye bot upon the dying ſei of the Is 
nant, and therfore the Lord may enter upon the Piſleiſor; And io whe 
the Tenant is attainted of Felony, for a right of Entry ſhall Eſcheat, & H. 
9.7 H.: 17. And where the Lord might have entred at the time of his Te. 
nants death, the Lord may enter if he dye without Heir, 3 2 H. 6.22 

Where a Recovery is by Erroneous Judgment , and after it is reverſed 

by Ercor,the py cannor enter before he hath bad a Scire fac: ageiuſt the 
coffee , becauſe he was not party to the Reverſall : But of an Attaindet 
of Treaſon it is 6tber wiſe, 8 here he may enter, 4 H. 7. 1 1. 

Note where the Lord enters by Eſcheat after the dearh of his Tenant,he 
who hath Title Paramount may enrer, hecauſe that the Lord claims in ol 
his ancient Rigbt, and nothing is adjudged in him before Entry : Int 
where aDiſcent is to the Heir it is , for he is in by ws Ancetor te 
all intents, and it is adjudged Tenant ioLaw , to an Action without 
Entry , and therfore none can enter palm gp jews uo the Entryupe 
him in the * after che death of 5 in tail without Iſle 


37 H. 6.1 
1 a Bil 8 enters pon a Diſcen and makes a Froffmencin Fee 


if the Heir of the Diſſeiſor 22 ſhall hold che Land for ever, and} 


the Feoffee gain nothing. But if che t Dover diſſeiie the Tenant in tail, and 


maketh « Feoffment in Fee, and the Tenant in tail entreth , yet the Rever 
ſion doth remain in the Feaffee. Bnt if the Tenant ig tal dye without * 
ſue of his bedy before Entry made 1785 ind the Ponor entreth. 
be mall hold che Land for cer: Aud if a man make a F t ia Fee 
on condition, and bath Iſſue a Daughter , his wife priwiment enſient wiehs 
Son, and dyeth, and the Daughter enters for the Condition brohen. and af. 
rerwards the Son is horn, there che Son ſhall not take advantage of che 
a entry, becauſe zhax he had not right at the time ofche Katry, 9 5 
7.2 bas 
W here Villaiozod znatber purchaſe Land, the Lord hath. ao no remedy 
7 AN. part of his Villain, 5 to enter and avoid the Elkate of = Villain, 
4 . 
An Abbot made a Leaſe for life 2 da tes Land came ta by 
band & wife in the right of the wife r 
to J. S. to te: enfaoffet his wite in the 4 — the husband in For 
The Abbot recovered. by Wric of Extre « —— r 
the Feoffcr pf a Leaſe made to . for liſe, wheras in truth the Leaſe was 
made to A. Tha mod the Fraſier ofthe Land requires . C. the Feaffee, 
to make the Re-enfeoffment, who ſays he alway es wes ready,and yer in. The 
Feoffor entrech for the Condition broken , and. afterwards the Abbouſuel 
Execution upon the Recovery; And the Feoffar entats: And he Abbes 
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probghtan Aſiſenguiat he Pro, and aff divmancey way ge " 
cialt Verdeck Aud it was faydl chm ebe Entry give no 7 
— had riglu beſbue: And chur Ae feln ent ag — 
who might bave/oraverſed the Leaſe gave wm, ener — Feoffor, 
if not chat Execution had been fued for rhen the Feoffer eoatd nor make 
the Feofiment.. And the! Feoffor cannot Have notice of the Judgment gi- 
ven againſt the Peoffer:ontil Execution faed;, and then he cannot male 
the Feoffment after; if chat th Te of the Abbot were good; bot that he 
ſhouk# be ſubjett to the Recovery as well — and ther fort 
there h ouglie r enter Bur here ute was not'tawfolt ups 
on the Feoffed ; Vet 'becuuſo'ir t had trot Title in 
— as he had ſer forth, — Recovery was void, it 
was holden by the Court that the-Abbor Tami could not be barred, and 
chat the Tetiancſhall fulſſfy the Rete sten as. the wife of the Feof⸗ 
be might do im Wriref Dewenbroug y her who might that lie 
Ind Leaſere N And fohewhotmch Eſtute Nefhe betwweem ffie Recove- 
and. Execution may falſify the Rerovery: And it was fayditi His Caſe, 
ry he who he@loft' had a Bettet rigthreo this Lund, then hew o recovered; 
becauſe he bad u Title by chu Writ, Audherfore'f &Writ of 
F ight of the Poſſeſſion which he had by that recovery, he ſhow be Barred, 
— — cho Fit ih weh che Abbot ich by another Writ; 
which the Tem hark trat beenguireÞef, 239 not the right! 
fc Abbot, for it is a Poſſeſſory Actiem; Ard cherfore in the principal 
16! the Abdor phmatiff was barred: Bur vin that eaſe of e Entry 

8 of the Feoffor upon the Feoffee if it were good, 44 E. 3. 9. aud 10. 

A Writ ef Right; che Demundant cannot cntitle bimſelf willen affic- 
TT ro be in his perſon; perſon; and difprooviigtheDefendants:righe; Bur 
5 u. upon the PoſſeMowro have! an Aﬀtion Aanceſtrelh; 21 H. 6: 


be chatupon Recovery had againſt Tenunt for life, beforerhe ſta- 
tu 2 ke could net have entre d, but not he way derte 20 ei 
forced. Ad; of a Recoverpivan AMeapdinft Tenentin Fee, He hall 
not falſify the 19 although che Recovery be by defuult, nor bath he 
other remedy4 H. 

Where Land End ſo an ir hell go to the youngeſt Son, or Land 
in- Berowgh-Engliſh' is reeoverecd againff Tenant in taif, b Action tryed, 
the” younger Sen- may falſify the ſame by 4 Fermeion i in the Court where 
the tryall was ; For none ſhülf have Atraint but the eldeſt Son by Forfei- 
ture, grid 6 opfnon of Felverror, chat no fallifyinyy ſhalt be in point 


reel ab Atralgr zh 9.628147 E. 3.13. 


& Dean grant: un Ranuley te an Abbot for Tither by Compoſition, who 
rete ver im à Merit of AE, the Sacceſſor of the Beam aſtet the dearh 
of the Dean ſhall falſify the Recovery, becauſe it was withont che © Wiper! 
for they cannot have a Writ of Right of this Annuity, 39 E.3.17.# ana: 


er . 
Where 
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* ſhall falſify the recovery in an Aſſiſe, ſe he hath no other Action. And 


Where the Patron and Ordinary joyn with the Parſon in a Writ of An. 
nuity who claim by Title of Preſcription, and it is found for the Plaintiff, 
there in 3 ,Scire facias to have Execution againſt the Sueceſſdt of the Par- 
ſon where aid is granted again of the Patron and Ordmary, although all 
the Jyrars.be dead, yet the Succeſſor of the Parſon, and Patron; and Ordi⸗ 
nary, ſhall not fallt the Recovery in the ſame point, hat they are without 
remedy although the Verdict be falſe, and although — ſeyered in their 
plea, but the plea of the Parſon ſhall be taken; for the: ſtatute of tſt. a. 
is quod judicia in Cur reddita non al nihilantur nifs per errorem eve attini amt | 
And the Scire facias is not but npon the former Originall,and therfore they l 
cannot avoid it, and yet the Succeſſor cannot have an Action as he 
have where Lands are recovered againſt his Predeceſſor, for there he ſhall 
haye a Faris utrum, and an Abbot a Writ of Right. Aud if an Advowſon 
be given to a Parſon, and his Succeſſors, and a ſtranger preſents, and fix. 
months paſs, he and his Surceſſor are without remedy, / and Afertiori in 
Caſes where he looſet h by Action tryed. And if a Recovery be againſt Te- 
nant in tail upon tryall of Ne dena pa, or againſt the Husband for Land of 
Che wife where he hath no other matter to plead, the Iſſue ſhall not have a 
Fermedum, nor che wife a Writ of Right after the death of the Jurors, A. 
19. H. 6 30. tern ne re fi z 231. A 

Note that if a, Rent be recoveredagainſt one without Title, the Heir 


= 4 cot it 


ſo if a Precipe of a Kent be brought againſt i man ſeiſed in the right of his 
wife,and he n by default, the wife ſhal falſify che Recovery in a Reple- 
vin, I 3 #7: 8. 7+ 5» 4 1 6! : | 01.5 71065 22 

In an Aſſiſe of a Rent, the Defendant pleaded hors de for fas, the P — 4 
tiff ſnewed the Deed of Grant, and the Tenant ſayd, that he den 


1 


e A mn 


Lands by a Writ of Formeden| by. Action tryed, upon which the Gi 
was traverſed and found for him; And that the Grant of the Rent was Me- 
ſme between the Gift and Judgment, there the party may traverſe the Giſt. 
and it ſhall be tryed again notwithſtanding chat it was tryed before,becayſe, 
he is aRranger to the other Record, and cannot have a Writof Erreur,. 
or Attaint, T. 1 1. F. 4.46. by Fault hr pe. Done 111g. on 
A Precipe of a Rent is brought againſt Tenant in tail, and a recavery had, 
yet he in the Reverſion hall Halt the Recovery, 13 H. 8.1 280 247115 
Note that the Grantee of a Rent · cha ge for life ſhall not falſify the Re- | 
corny bed Wei * Tenant of the Land, becauſe he hath nothing in the, 
i 


a A 14 hogs - 8 a , 
_ -— > > tc 57 > a> we fn ho. ** 


Land hut a R ing out ofthe Land, 7 Hj. s. 117 
Such things which prove the Recovery void, as where the Lands are in; I : 
another County, or _ be goin who: the Demand. was jy Tenant,, WM + 
or it was Ceram non judiet, there the Recovery may falſifyed by pleadi ing, Wl | 
bar if the R ry be by Action tryed, there it ſhall not be falſifyed in WM © 
the point tryed, 36 f. 6. 33 J. 1. 3 lr ebend 1 ef 4 
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8. The nature of the Writ of Right, and to whom it ſhall be di- 
rected. | t 


He! Wrie: of tight Patent is open, und not incloſed in Wax, as are- 
! diverſe. other Writs of Right and Precipes of Linus; for the Writ 
is a Commiſſion or Commandment to the Lord, or his Biyliff. that 
they do _ to the parties. But a Precipe in Capite, although it be a 
Writ of as high a Nature as a Writ of Right, yet the ſame is incluſed in 
Wix, and is directed unto the Sheriff as to an Officer to ſerve and return 
the ſame into the Common Pleas, F. N. B. t. Bratton 35 1. P. iI. 
alſo the Writ of right Patent remains alwayes in the hands of che De- 
mandam, becauſe that if the Lord or Sheriff will not do right to the Party, 
that he may remove the ſame into the Common Pleas; And for that cauſe 
the; Clauſe is put anche Writ E. ui fecerir, tali: Vicecomes fucia, but 
the ſame is left aut in all other Waits,” F. N. 3. 6 p. 1. And when the 
Weit of Pene comes to the Sheriff, the Writ is Quod haluas ſuum & bor 
breve., & ven alia breve, à in other Wrirs; becauſe the Writ remains 
with the Demand ant, and not with the Sheriff as other Originals do, F. N. 
N Nether afterthe Nea is removed ont of the County, the Demandant 
ſhall -ſhew. che Writ of right Patent but once depending all the Bſſoines, 
and the Mrit ſhall be read, ani chon it ſhall be deliverediback. But if the 
Demandant hath not the fame the firſt ſecond, third, or fourth daythe Te- 
nant (ball be without day, although that the Demandant himſelf appear 
without his Writ, Braſtan g 321. 3h eie 
de Alſo the Writ ſhall be ſnewed in the Court oſ the Lord, and alſo when 
the Comqlaiat is ade to the Sheriff; and he te moves the ſame by 7. /t iu 
the County at the day it is returned. the Writ ſha ll be ſhewed to the She - 
riff; Rad ſo when it is removed into the Common Pleas. And note the 
difference betwixt Telt and Aecadat ad Curia, that the Sheriffs Bayly 
May do 5 ue che .ather ſhill be by the Sheciti.and four:Knights of che 
County, Book, Entries,236 p.1. . | | £4 ULO 
'.; AMſoit Lands ate holden of anotherthen of the King oriQueen, then 
the Wric ſhall he diracted to che Lord himſelf of whom the Lands are 
bolden, if ſo be tiut che Lord be not out of the Realm, for then upon a 
Certificate made to the Chancellour it ſhall be directed to the Lords Bay- 
Affe. And v here a Biſhop is Rlect, the Writ ſhall be to the Bayliffs of che 
:Biſhops Elect and not to the Electihimſelf: And in eaſe of the Committee 
of the King of a Ward of Land * che Heirj ene 
2 a the 
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the Bayliffs of the Committee. But if a man be Guardian in his own 
right, then the Writ ſhall be directed to the Guardian himſelf, So 2s 
hereby it appeareth, that where it may be directed to the Lord himſelf, 
it ſnall not be directed to his Bayliffs: And where the Heir in Ward car» 
not hold a Court, for the meanes of his Land that it is but of a ſmall value, 
there the Writ ſhall be to his Lord but not to him as Guardian, but as 
chief Lord by reaſon of his Seignioty , if it bc not a Seigniory in groſſe, 
F. N- B. I, and 2. . 1 
Allo of Land holden of the King or Queen, as of an Honour, or in Bur- 
gage, and not in Capite, the Writ of right Patent ſhall be to the BayJiffs 
of the King or Queen, and not to the King or Queen themſelves. Bot of 
Lands bolden of the King in Capite, there the Writ of Precipe in ( apite 
ſhail be cloſe and dire ded unto the Sheriff returnable in the Cowmon 

Pleas, F. N. B 1.and 18.and 5:p-1 | | , 41 $63: 
Note that the Writ was to one Co. heir and to the Guardian ofthe 
Land, and Heir of the other Co- heit for Land holden of the ſame Co- heir, 

Book Entries 13 6p 1. | 5 I EOS, OR 
| Alſo note that ina Writ of Right the Tenure ſhall be expreſſed; and il 
he bold in Socage,then the Writ ſhall ſay, per liberũ ſervitiũ unius denarii 
per annum pro omni ſervitio, vel per liberum fervitium faciendum ſettam ad 
Curiam Domini Honoris predifti,vel per liber um ſervitium ad invenienas 
nobis una ci participibns ſnis quirg;naves ad trauſitam neſtram ad manda- 
tum noſtrũ pro omni [ervitio,vel per ſervitiũ unius paris culcari de aurate- 
rũ pro en ſervitio vel per liberũ ſervitiũ portandum brenia neſtia adfumy- 
tum & ceſtum infra Com: &c. pro omni ſervitio. But where the Tenure is 
by Knighcs-ſervice;, there the certaintie of the Kinghts-fervice ſhaltnor 
be shewed but generally quam clamat teuere per fer uitium unins o wir 
litis, Or, tenere de nobis in Capite, without any more certaiatie, F. N. B. 
p. 2. 39 E. 3. 20. Bradl on 328. 9 elf ben 
Note that in Knights. ſer vice e doth not ſay, per lil etum for viti- 
vm, becauſe it appeareth that ſuch a — not ang Set vice is 
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expreſiedjeither mm chequantity ofthe Fer, or of: the quantity of che Hand 
in demand, as tolſaꝝ, per ſarvi ti axndetot varacats hounte or derpate revin 
. fatiant feodum hu hadi militis, Braſlon 3289. % 00 . 
And galſo note: that in a Writ of Right-cloſe, no Tenure or Service 
ate expreſſed; but the Mrit is directed to the Lord to do right, :according 
Ade ſtome of the Manuot wit hout any more, F. VN. J. 11 ra 
32 5p. 2, ; 1 9 ) 7512 . 3 . 1 Bano # 
Allo nęte that the nature of the Action of (Right: cloſe may bealterei 
by the Canfrmacion:of the Lord ta hold -by'lefler Services © Andrir 
Lard may ;be demandable by:V Viie:of right Patent inthe 3 9 
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Alio tho VVrit of right Patent te the Lord is;,qu0d're um tehedt, with 
out Commandment: tothe Ter ant ro render thechard. But the Pyr 
Capity, and albother VViits hall be to the Sheriff; tat he Comme d ihe 
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Tenant that he render the Land, F. N. B. 5. 5. 2 
Note alſo that the Entry of the Court when it is hoſden in the name of 
the Lord is Coram ſuch, his . and ſuch Sectatores: Anda Tolt 
shall be for favour of the Bayliffs ;* And Proces in arcient Demeſne of Di- 
ſtreſs shall be againſt the Biylffs and Suitors: And there they al! may 
pray a Procedendo, an i yet they have another who is under Bayliff co ſerve 
the Precepts as an Officer to them, Book Entries 236. 
Ia a VVrit of Right in a Court- Baron, the Entry Placita coram ſene/ 
calls & ſectatoribus is not good: For ina Court-Baron, Hundred · Court, 
c. there Suitors are Judges, and the Bayliffs and Sheriffs but M-nifters, 
and the Suitors shall be amerced ifthey give falſe Judgment: Aad yet 
the VVrit is a Commiſſion to the Lord, And a Puſtities alſo, which is to the 
Sheriff, A. 6. E. 4 3. p. 2. | 
de A Recordarie may be to remove a Plaint out of the Court of the Lord 
; for the Plaintiff, fora!much as the Tenant was one of his Bayliffs , and 
r, held Plea as Judge, Book Entries 131. | 
if The favour of the Bayliffs or under Bzyly , are no Cauſe to remove 2 
1piea out of ancient Demeſne, ſor the Bayliffs are not Judges only but the 
hy Suirors and the Entry is, {oramſetatoribus,P.34 H.G. 35. In a Court- 
ry Baron and County-Court,the Suitors are Judges, ib. 42 5. 2. 
p: Note that upon falſe Judgment in a Court-Baron,upon a VVrit of Right 
1 or in ancient Demeſn upon x Writ of Oxoit· cdlaſe vt upon 2 Iuſtitiet to the 
* Sheriff, although that they are Originals, yet the Pleas holden before 
. them are by Plaint, and the Pleas are before the Suitors only and they 
u Judges, and not the Sheriffs, nor Steward, Bayliffe, nor Steward, nor She- 
ot riff, and therfore a falſe [Judgment lyeth, 24.39.H 6.5. | * 
* Were there is 2 Court- Baron of a Common Lord, the Diſtie 3 shall 
5. be apzinft che Suicors, and the Title Coram ſectatoribas moſt comn on y: 
But if it be in the Kings Court, or ot any other great Perſon, the Bayb ff 
or Steward is named with the Suitors and Niftceſs, «hall iſſue againſt ſuch 
Bayliffs and the Suicors, if they will not deliyet the Recotd,'Beok, Entries 
322.337. # 1 . 
In a Writ of Right it shall be a go0.J cauſe to remove the Plea. becauſe 
that the Biyliffs do maintain the Plea by Norten, but not in ancient De- 
me ſae: And that there the Suitors are the Judges, and the Biyliffs have 
but the government of che Court, P. 3. H. 4. 14 v. . | 
Ia every Court-Baron; the Plea is; properly before the Suitors @ _. » .'» 
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Judges, and before the Steward as Recorder: And that (onn/arce of 
Plea granted with the Precinct of the Minnor is not good, although he 
barh a Steward, becauſc he is not a Judge of Record. But if it be to be 
holden before the Steward it is good, 6 H. 4. f p. 2. TOS, . 

Note the Plaint in a Wric of Right cannot be good in the Court ofthe 
Lord withour an Otiginall to recover Free- hold, nor a Plaint of Treſpaſs _ 
and Declaration in the nature of an Action ol Free- hold: But yet if Judg- 5 
ment be given itshall be reverſed by a Writ of falſe Judgment; 22 4 . 
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rained in the Wiit,, giter the Teſle hereof. And the”, 


And where the Lord hathnor any de mean of Lands, upon which he 2 ; 
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Ia the County. Court, the Sheriff cannot quaſh an Eſſoin, nor do any 
thing without the Suitors, for it is but a Court- Baron, and if he do, an 
Action upon the caſe lyeth, and not falſe Judgment, 29 A. 45. Book Es- 


N 


The removing of a Plaint depend ing (before the Sherifi in the Count y- 
Court, becau ſe he is of the Plaintiffs Robes is good, although the Suitois 
ate [udges, becauſe they are both the Kings Cou tts and there is no pre ju 
dice to any party: And ſo it ſeems it ſhall be where 3 Writ of right P«- 
tent is brought , becauſe that the party bath no Joſs, although the Bayliff 
be not Judge: But otherwiſe it is in ancient Demeſne, becauſe that therby 
the nature of the Tenancy ſhould be changed to the prejudice of the Lord, 
12 F. 4. 17 2. ä 

Note that a Iaſtitita is no Oriꝑinal, nor doth a Capias ly upon a Iuſtities 
by che ſtatute which gives it in the Original, . 3. H. 6 54. p. 2. 

The Lord of a Court- Baron may have an Action of debt in his own 
Court, becauſe the Suicors are Judges, and not the Lord nor his Steward, 
vid. furiſ dict ios 17. 

Aud if the Lord dye pendant the Writ, althouah che Heir be within 
age, yet the Writ is good for the Suitors are Judges, Bracton 3 29 p · 2. 
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9. The Licence of the Lerd, and where he ſpall have a Probibiliar. 
TT He Lord may licenſe hit Tenant to ſue his Writ of Right in the 
' Kings Court; aiz. The Common Pleas before the Writ is brought, 
©”. orafcer, ifthe Lord ſends his Letter to the King that he is content, 
it is ſufficient : And fuch Writ ſhall be a P-ccipe to the Sheriff, and no Te- 
nure ſhr{lbe expreſſed, and the Clauſe ¶ Wi feceris, tum vice comes futi - 
at) ſhall be leit out; And alſo the Writ ſhall be returned into the Com- 
nion Pleas, and doth not remain with che Demandamt. But after the Te- 
ſte, ſhall be put (Dia Dominns remiſit Curiam) whether the Lord 
harh remitted. or not: For a Recovery had without licenfe of the Bord by: 
fuch.Writjs good, againſt the Lord and Tenant, if it 15 9 
m of the li. 
cence but fſemiſit pro hee vice ſalvo Domino alias, ce. FN Hur. 
Ic is part of the Lords Inheritance to have the Plea hold eh ort, 
and tv have the Profits and Ca ſuaſties coming thethy, eh! | 
reaſon to take from him without catiſe ; Sv as theLord is fi6r an Officer 
an the She. iff is, who ſhall only have Fees for his labour,  Plow:Com: 76. 
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hold -bisGount there, altbbugh the Lond : never romit this Conte; / 


that there he not any matter ippù rent dr fei the Ghünce 9 


prove dis aſſent ona he remittieg of bis. Gbürc et chte Wir ef "Right = 


quia dowinns remiſit ¶ vriã returned into the Gommon'Pleavis go, hots 
withſtonding the neceflity af itheſe words in the writ, gui Xominxy rems- 
fit: C vriãſuã. & FN. B. 8.5. . Aud the Lord depending: the Plea may 
ſue a Wit ef Pra tias, directed to obe quſtices ef the Common Pleas 
that they do not proceed in the Plea, F. NB. 8 p. 1. 

But if a man hold of any Lord as of a Scigniory in groſſe, which is not 
Mannor wherby he cannot hold any Court, there the Lord ſhall not have 2 
Prohibition, or other Action, although the Writ be directed to the Sherift 
returnable in the Common Pleas with this Clauſe in the end, 2 wia Capi- 
talis dmiums, Sc. But for want of a Court of the Bord, the Wric ſhall be 
brought in the Court of the Lord Paramount him, F. NB. 3.8.1. 

What Lords may hold Courts and what not, and where it ſhall be ſaid 
x Mannor and where it is determined, and here ſuſpendedi and where 
a Seigniory in groſſe, and where the Bord may have a Prohlis, and 
where not when it is ſued inthe Common Pleas, atd where laint ſhill be 


* 


in the Common Pleas at fitſt without the. Lords licence urheri the Lond 


doth-not remix his Coprr, and yet Mall hay the Clauſe imthe Writ, Nia 


e Curia agpeareth: And note that he ha hath a Demean 
and Court, and aliength, parcel of the Demean, or giverh partel of the 
De mean in tail, that yet the Court cemains. Anche very one ru bave 2 
Writ of Right where he is to dend Fee for amy Tenancy, bot for thoſe 
which ate alienedaſter the ſtatute in fee, or give cintaibof which a For- 
med dot h not lye inthe Court of the Lord, ore ſmucti as by theulienati- 
on in fee hey are not holden af him. And if it be ia tail beeauſe the Re- 
verfion remains in the Lord; And therfore for the ſame the At ion ſhall 
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is void, 4. aud 5. AM. Tenant t will 37, And to the iam purpoſe ſeethe 
ale of Adanſell and Redſols; VVhere Leſſee for years of 4 Mannor, made 

an Avomty for a Diſtreſi fot Heriot . ſervice; aſter the dearh of the Tenant 

ofthe Mannor,-Plow:Cem, 1% ler OT ee 
' V.Vhere the Lord makes a Leaſe of the Mannor , except the Serviees of 


J. S. there the ſame is no part of the Minnor for the time, fo as he cannot 


have a VVtit of Right in the Oourt of the Lord, Plow: Commit. 
18 „ 0 | 111 ö / 
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| "CAP, X. 


10. Manger appendant 53 groſſe, parcel in Demeaſue, and parcel 
in Service. ö | 


* 


Mannor doth conſiſt of Rents and Services, for thoſe make it a Man- 


4 nor;$ H.7.3.6. Andio H.7.19 A Mannor is a grofſethingand mixę 
of diverſe things together, which make the Minnor, 16 H.7 z- the Demei- 


ſnes and Services make.the Minnor, 13 H. 5. ace. 

A Man cannot create a Marmor at this diy, although heþive Lands 
unto diverſe men in taile to hold of him by Service of Suit to his 
Courts; he may create a Tenure, but he cannot create a Court, for a Court 
cannot be but by continuance of time out of the memory of man: And if 
there be a Mannor and all the Free- holds eſcheat to the Lord but one, or 


if he putchaſe them all but one, by ſuch purehaſe the Minnor is excin&, 


for it cannot be a Mannorunleſs chere be a Court-Baron, and 4 Court- 


Baton cannot be holdes but before Suicors ; and not before one Sditor, 


33 H. 8. Compriſe31. 80 „ 
"If a Diſſeiſin be of à Minnor untill the Tenants Attorn, the Diſſeifor 


cannot hold a Court; Quere if it be not ſo, ifa keoffment be made of 3 
Minnor, and if the Lord grant all the Services of all his Tenants and re- 


tain the Demeam, Qzere if the ſame be x Mantior, and Ave What the 


couiſe is if the Lord make a Lea fe of his Maninor for years, if Attornment 


ſhall be of the Tenaets to the Leſſee who bath but a Chattell:? And whe- 
ther he ſhall hold a Court, and what differente there is betwixt Leſſee 


for years, liſe in tail, ot fee of a Minnoe, and what difference there is be: 

ti ixt chdię who come in by Tule und a Diſfeiſo rt. 
if 2 Feoff | 4 

terarum, ei to hold of the Feofforto do ſuit at his Court, che ſame was 


good if he had a Court, but a mart ehnndt make a Court by ſuch a Tenute 
where he hatch not a Mannorbefore, for thete ehe Services hall be holden | 
of his perſom: Andi Minnor ennnòt begin at this day, for it ought to be 


rinſe out of mind} "though chat Lund may be gien in tail to hoid by ſuit 
at hu Court; for he ho hath not a Gon 


. 


may at this day create a Tenure, but not a Mannor; 35 H. 8. , 


35.1 02. 
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ment were made of Land before the ſtxturs of 2uis ff 


recitinor mike a Court, bar he 
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Ifa man he ſeiſed of a Mannor,'which doth extend into tvc,o Towns, and 
he maketh a Feoffment of his Mannor of D. in D, the ſame i a Mannar, 
for he may make à Mannor of parcel of bis Manno: But where. demand 
is made of a Mannor, it ought to be according to the poſſeſſion which is 
demanded;; becauſe it is to de feat the Eſtate of the Tenant, and therfore 
he ought to demand the fame according to his ancient Title, otherwiſe it 
is not good. And à Fore priſe ſnall not de of Land in another Town, but of 
that Which is demanded in the fame Town; and by Dawby. a man may 
have a Mannor all in Demean; as if Lande be holden with Blcbeat, heck. 

If a man have Mannor,- and giveth the Lands to one, and the Services 
to another, the Mannor is deteimined, 9 E. 4.17. Tv! „ bat 70 

if a Mannor extend into diverſe Towns; or it it be out of any Town, as 
ina Forreſt; it ſhall be demanded by the name of a Mannor, becauſe it is 
an entite thing. But, if the Demand ſhould be of that which lyeth im one 
Town, it ſnall be dewanded by.the name of a Honſe, and ſo many acres of 
Land, and not of a Mannor in ſuch 3 Town per ( uriam, 4 E. 4.15. And yet 
when Demand is of the Mannor of D. in D. he cannot recover the part 
which is in another Town, But by gift of his Mannor generally that which 
is in both Tow us ſhall paſs, . 417. | 5 
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9 H. 6.13, 46. 


Note that it was agreed in ihe Common Pleas, tbat ir a Mantior deſcend | 


Rees Coparceners'ormorey and they make partition, ſo as each of them 
have parcel of che Demeans und parcel of the Services, that each of them 
bath a Mannor, 7.26. H. 84 pl: | 1012; 

Tf a Mapnor he divided amongſt Coparceners to which. an Adyowſon is 
appendant, they are Fenauts in Common of the Lands and Joynt»tenants 
of the Adv o ſon, and if une of them dyeth the Advow ſon ſballbe appen- 


dant again to the Mannos, 215. %. 23 


ien 70 bark {5 20:1 
A,Mannor geſcended.to. two Coparceners,.and- ſome of the, Tenants 


ought to do ſuit at the Court ofthe Mannor, and upon partition, the Ser- 
vices, were allotted to one of rhem and the Demeans to the other; ſhe 
which had the Services only could not have the Suit, becauſe by the parti - 
tion the Services were ſeyered from the Mannor: But in that Gaſe,, if 
one of the Coparceners had dyed, without Iſſne, the other ſhall have 
Mannor, and ſhall have the Suit; for that the fame was but ſuſpended an 
not ext inguiſhed, and there when- the Services and Demanes are again 
united, che Suit ſhall he revived, 12 H. 4. 25. P. 244. 
Ita Manner be divided amongſt Parce ners, demand maybe of the Moye- 
ty of che Mango, and View may be had Ade dee wbich is de- 
manded. , But it. i otherwiſe if the Mannor were, not ſevered . though 
the demand vas but of the Moyery, vet View ſhall be of the whole Man- 
W rkngrng "> 8 2 b 8 IN of the Tenas 5. 
i; Where che Services atgaljened with t tornment of the Tenauts, ſa- 
yang, the idemeants, there; phe gerviees are: holden ofibe Lord ee. 
Ne part icnia ila 4 H. 4.43. $4.9 edv. 2212 Seng 11 141 22 1 
A Plaine was removed ont of che Court; Baron,, becanſethere was buc 
eg | : our 
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fonr Suitors, Regsff: 11. And it was awed] in the Star Chamber, that it is 
not a Minnor if there be hot ewo Free holder at the leaſt, for there muſt 
be Suitors which cannot ds leſs chen wo er 5 and not ont Suttot, 
CMannor 1. 40d 5. 5 ; 1 ; 

Ina Forger of Fanx fair of 8 Minne in two ee it wein ay. 
that if the Demearis'be f one County and the Services iu another Coun- 
ty, that there the demand of the — ſhall be in both Counties. And 
if the Lord releaſe unto the Tenant, or grant the Services, and the Tenant 
attorneth, there no part of the Mannot is in that County, but if he hive 
other Services in the County where the Demeans are: then the Demand 
ſhill be made of the Mannor in one County only: And a Mannor in two 
Counties cannot be intended a Mannor in one County, 22 H 6. 54% 1. 

If the King grant « Mannor unto whietva Court - Baron is appendant by 
his Letten Patents, yet it is not a Court of Record; 9 H. 6.59. p. 1. Nor by 
gtant of Cotiuſanct of Pleas within the Matnor, withour laying, before 
his Steward, if he hach one, 6 H.,. 2 es 
Where an acre of Land is holder) ot the Maibor of D. which Minnor i is 
holden of xbe Mannor of S. and afterwards4he Mannor of D Eſcheats, 
there the acre is not holden of che Mannor of SF. but of the' Manner of D. 
o n the name of xhe Manor is not alteted therby : And a Benſe made 

V.. E. 4 17. bythe name of che Mannor of D. is good) And ont Manner may be Pars 
— tel of anether Mannor and holdem ef ib. And divers Manhnors' tiay be 
88 of one; And every Mannor is parcel in Dembafne and ue: in Ser- 
; but one houſecinnoribe holden of anorherhou'e; 32 Hg p:21 
""Wiiere a Manner is holden, and'parcel- of the Mannot is aliened before 
188 Amte to hold, &. hte the Mianor and Services are helden; ing - 
not the Land of. which che Feoffment was: And by alienation. of the 
Com.toz, Mitihdt without the Sefvites: yet they rt helden ofthe Lord Paramount. 
And the Lord may Uiſttain in the Tenancy for the Rent of the Meaſne, and 
they are holden pro prrtieath ii, and the Manner and the Seryiees malte | 
the Menalty, 8 E. 4. 20. ö 
| mor 45 ch comes in iieu of Services ſhall be edges paicel of 
the Nee ad he 'who petovererh men Have i a 1 7 «gaiaſt the 
Lord. 48 B. Fry 2 V0 2/71, 

Aman was feifed of a Mbinnor in the dr of bis wife, and afterwards | 
the husband and che wife by Need lea geh four actes pareel of the Min- 
nor fot life, ſaying the Reverſion to the wife, and —— the husband 

gtanted che Revetfidr'sf the teur city utto a ſtrunger im Fee, to whotri 
tht Lelſes for Hfentterne g': At fte rwrrds the Ora ntee of cke Rererfn 
on purchaſed the teſidue of the Mantdrof the husband und wife, and 
they Jevied a Fine /wr and wok droit cone ceo, Ge. whorendred the 
Matmor unto che wife for life, tbe Remaindet unte R. in tail, 
and ter the ae for I lebe kusbend und wife aened, und the 
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Mangör, ans paſſed bz the Fine by che Hhml of ths anger, fo bs he need- 
ed ndt in Aerrand tbr Nenner t mike any Eveeption?' And if he Fme 
had been levied; andthe Mfe had brought he C n. ine IDUNA have 
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recovered as well the Land in Reverſion, as the Mannor it ſelf which s in 


poffeſnon: But the Fine hud been —— a render of the Manner; there 


nothing bad puſſed but rhat part which was in poſfefſien: And the Heire of 


the wife Thould have had the four ares byreaſon of the Reyerſion, qu m- 
ta, 18 l. 5: 648 8 ** Irn 81 412111 

A — ciſed of divers Houſes amd Lands before the ſtatute of Prone emp- 
144 & makes 4 Feoffment of puret ! of chem, reſerving Homage: Fealty, 
Rent, and Suit ef Court, chere, that pireel is not holden of the remnant bat 
of the perſon of the Feoffor, as of a Seigniory in groſſe: But if he be ſeiſed 
of « Manfibr to which many Serviced are tegardane,” thre, if he alien par- 
ca of the De Menne he may ſuy, that che Fenants holdarbf his Matinor; 
But a Tenure eunnot bꝭ of aHouſe, dr of fle ere df Land, bt of many. 
And by a Feoffment of the Mannor with the A ppurtenancts, the Services 
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After würds Yoth diſtontinue the Mannor, che Iſſue in a Formen bro Phe 
df the Mannor, ſhall make Foreptiſe of the chte actes : do as t appearel 

ered 


its _ ofthe Marmor in Reverſivn, in reſpet of the Reverſion lever 
Aid Hot TR ninorPoſfdNisn; 19 £2 pre 36. 21179 10017214 


nage and a Leet may be patcel of à Manner: But e, or Ef no 
reel ofa Leet, nor incident therunto, but appendutrt. A Make ace 
| | awdred, 
and Land may be nhfiexed to a Cofedy, and a Coùrt- Baron is incident 
rok Minner and Hundred of ' common'right. Au a Conrt of Pi to 
2 Faire: And a Court-Baron ſhall paſs by the ptuntbFaMannor, without 
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Tail, che Reverſion is parcel of the Mannor : But of a ne Feoff· 
ment of acres it is no parcel for the time, untill a Regreſs, and then it is be- 
come parcel ofthe Mannor again, 7 H.7.8. Yi.36 H. 6.30 5. 1. 21. H. . 35. 

„. 46. . I 4 vas 
: In a Scirefacias to have Execution ofa Fine of the Mannor of B. and 
demand is of forty acres of Land and twenty ſhi lings of Rent, parcel ofthe 
Mannor of B. not compriſed within the Fine is no plea, but not parcel of 
the Mannor at the time of the Fine levied is a good plea, for if it were par- 
cel of the Mannor, it is compriſed in the Fine, 48 E. 3. 11. p. 2. 

An Annuity cannot be parcel ofa Mannor, becauſe' a Mannor is not.a 
thing perpetuall; But otherwiſe it is of a Priory, for that is perpetuall, 
22 E. 4.44. p. i. * 2 40 

In a Replevin, the caſe was, The plaintiff was ſeiſed of Carn of Land 
holden of J. S. as of his Mannor of D. by Homage, Fealty, and ten ſhillings | | 
Rent, aſterwads the Lord granted the Mannor with the Appurtenances to 
B. in tail by Fine and the Tenants did attorn, In an Avowry for the Ser- 

4 vices it is a good plea, that the Services were not parcell of the Mannor at 
A | the time of the Fine, notwithſtanding the Fine and Attornment, although 
: he doth nor en the Tenancy, nor that it is within his Fee; for it may be in 
his Fee if there be a Lord Paramount, and yet he ſhall not avow, 48 E. z. 


87 pens 9b fools SO 11 „ 45M 
'By releaſe of the Lord before the time of memory, unto: the Tenant of 
the 1 reſerving Rent, or if the Lord Paramoum purchaſe the Me- 
nalty, yet the Rent in the hands of the Lord who releaſed, and the Mena! 
ty are parcel of the Mannor, : And where a man claims a Rent as parcel of 
the Mannor time out of mind, ec. it may be as well intended to be a Ren- 
ſeck, as a Rent charge, Vi. 3 i. A. pl. 23. uh ebe 5 255 
A Demiſe is made of a Mannor, except twenty acres, or the Services of J. 
S. there they are not parcel of the Mannor , becauſe a thing in poſſeſtion 
cannot be parcel, nor apendant, nor regardant to a thing in Reverſion: But 
if a Leiſe be made of parceſ ofthe Mannor, there the Reverſion may be 
parcel of the Mannor, for a Reverſion may be parcel of a thing in poſſe 
on, and paſs by the grant of the Mannor, ' Plow: ¶ om: 104 p. 1. TI 
In an Aſſiſe ofa Rent, the Plaintiff did : Hedge Seiſin as Lord of the Man- 
nor of T. becauſe that choſe whoſe Eſtate he bath in the Mannor have been 
ſciſed time out of mind of the ſame Rent, the ſame may be good as. r- 
5 dant to the Mannor, for of a Feoffment time out of mind made, &. and to 
* | hold of the chief Lord of the Fee, rendring unto the Donor. Lord, of the 
Y Mannor of B. a certain Rent, there he may demand that Rent as parcel of 
the Mannor uſed time out of mind? And ſo if partition be made of a Mane 
nor and other Lands, and a Rent is allotted to her ho hath the Mannors 
out of the other Land, which continues time out of mind, &c, with the 
Mannor, there by alienation of the Manpor the Rent ſhall paſs, 22.6. 1 
A Chappel may be appendant and annexed to an Advowſon of a & hu! th, 
and diſannexed by preſentment, 47 E. 3. 21. p. . . 
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Achappel or the Prtrotiage therof or of an Advowſon, m ay be parcet of 
an Earledome, becauſe that by the King Rent it is coll —— made of 
divers things but it cannot be made appendant by the Kings grant; but it 
ought to bs continuance,/And a Mannor is a gfoſſething made of divers 
or vs, every of which things are parcel of tbe Mannor: Andes Advowſon 
is parcel ofa Mannor, 19 H.7.i9 Anda Fore _— ſhall be thereof. f 
1 a man hold by Homa Fealty, Rent, and Caſtle- gard, and ꝑrants the 
Services, and the Tenant doth attorn, the Grantee ſhall not have the Ca- 
Me-gard , for he hath not the Caſile, but be ſhall have mony ſor the ſame 
a8 Contribution; rere if it be not loſt, and yet Herle ſayd, that here 
a man holdeth of anòôtder as of his Mannor by ſuit to his Mill, and the Lord 
grants the Mill and Suit, that yet the Heir of the Grantor hall have the 
Suit if he makes anew Mill : For the Tenureis of the Mannor of the Gran- 
tor and not of the Mill; ſo that it appears, that the Tenure cannot be but 
ofthe Mannor, or in grofſe and of no en dag either Lands or Tene- 
ments. 
A Manner was bolden of the Lord y forty thillings and ewenty ſl 
lings for Multure at bis Mill, and the Lord granted the twenty ſhilli 
S. and the Tenant did attorn Quere it it were a Rent: ſeck, or a Rent. 20 
in the hands bf che Lord who 2 it. And by Parmbick,, if 1 
Sof a Mannot enfeoff certain Tenants of parcel 127 the Mannor doi 
to his Mill, the ſame i is Suit-ſervice for which he ma 2 And j — 
he grant the Manor, rendring to him forty ſhillings | oh the Mannor, and 
3 ſhillings > oe Multure , it is 4 Rent · ſervice going dut of the entire | 
or, 9 3 
* du Bae may be elk of 2 Calle, for he may hold by Calile-gard,; and it Plo: Cow: 169. 2M 
ſchear; and-alſo Land may be parcel of a Ton, for Houſes may de. 170 V. Br. - 
_ cay, 1 1 then the place is el of the Town, 3 H. 7. 8 4 Feſts:79 ,a66. 
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CAP. XI. ** 


ix, "Where the Recovery? ina Wit of Right ſhalt be good , when a 
| Prohibition: is not Joed. 


T2 Suit in the King Court i is good, without 8 Lord of 1 
tbe Maanor 3 ae not be avoided neither by the t dy the 1 
Tenant, 'unkſsa' Probibs tion be ſued forth pendant, the: Plea direted to <:M 
the Tiftibes : Fot᷑ tie ſame is not any prejudice to the Lord, for the party | = 
ſhall not be concluded by * ip Suit at another time, as be ſhall bein a Pre- 
ee ee  Court-Br w if che Plaintiff 
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? ano he whO regbytreth forth forch l 


Land be: focoveredio.tbe. common ene, , whidyis;andegt Den caſt 
n A Writ of: Dikaicbrought he o ; 55 

ry of Land in Chefter During rin 4 aer io che copnen Plea 
for tiai i manner oft Feanchile; Bot 4 red r a 
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ven againſt him ſor · got feind, durgchg ee ” 

the damages therupon, until it be. reverſed by a Writ Fer ſe 

becauſe ie Ford bath juriſdi@ion per the f enant, Tor bat t 

is hade lof him and it ia no Hiſſeiſin . Bnt of Coy 

Treſpaſs done out of his jur iſdiction, or in. 99 0 noch 

there if Judgment be given, the party . whom it ei 

3 ifthey grant Eecution, or an Allife, ſor that the Suitors are not 

when he plcads to the. inriſdiction of the Court: But Qxere if d 

Do ndant do admit the juriſds@tion and pleaded in c ich; if alter by ſhall#r 

void the Recoyety, 22 464+ 

Wbere a Einelis levied of Land which is ; anciept. Dee ſne ai the. commop. 

Law, and aſter a Recovery is had 'withio ancient L b PLES of 

Right in ho nature of an Aſſiſe, and he bath Execution, t 12 ena 

may ſuve an Action of Treſpaſs at the common Law 4 

dans; althaughi he were patty to the Recovery, for it is cn 

chough the Lord bath colour by reaſon of his or! to bolde fee 

Af; Hogg punt i orc nd bn | 
Note if a Tue te levieitinihe common Plear michous ax an. Orig. 

fame is ; Errary but nut void, far they are Judges of the cauſe 

A al mr pr Forma Covenant ane ee ey 

nocNieap lu dd:6/ x01 30 92) | 

:>IraJudgmenrbeigivenare 

828 rye 2 2 "Thal be rayerſed 


ad Action ob Treſpaſs: And foüf the Lord injancient; — 

of Land which is Fran & fer; the ſame is C aum non inice i 

If the King grant to a Corporation that they ſhall no: be 40 2 
any thing within the Town, but in the fame Town and not elſewhere be- 
fore themſclyes, there the Party hg is impleaded out of the Town oy 
plead that matter in abatement vf the Writ, ahd not demand Conuſans, be- 
cauſe it toucheth a ſingular Perſon, but if he ſuffer it to paſs, there a 
Recovery of Land in the common Penk is not Error, »becaufe the 
doth not extend to thoſe who ſhall be impleaded: there and eſſew — 
unleſs they will take advantage therof when they are implea aded: But if 


in the ſiw Ports is goads in thebommam. Nleas, 9 I Naa, 
The ſtatute of; Hi. 7. which errected the Court of Ster 
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them: {Bad the other are but Affittants and —— and not Iudge 


ſo the ſtatute of 3 1E. 3. of Error in che Eichequer, the Chancello our Lay Vi Plow: Com. 


Treaſuror calling to them tyo Judges, the Chancellour and Treaſuror are 
the Iudges, and not the othey A i Tudgment be given by them,and 
they do not call the Aſſiſtants or others therunto, ic js erroneous and ſhall } 
be feverſed. G H, A. Tu aA tn 

Where Land in ancient I. date. is 3 Frank feen tbere a Recove- 
ry of that Land in the Court of ancient Demeſne, is, (oram non judice. and 
where Execution is therof, or of Dam e P rt — hay 
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that the al be certified, as well as all the reſidue of the Record. But 
in a Writ of .cloſe the Pleas are notto be returned, for the Plea can- | 
nor dur for ſuch a cauſe asmaketh the land to be Frank-fer, 
F. N. . 4.5.2. 1 1. 5.2. 18.5. 2 f 
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moved into the County · court, 1 ds oft the Writ are, that it 

wegen 5 hc, args eriff dot Ae hu, Bralkew 3 29. 
d. ect the Plea ſhall be remo Welte the 

8 mY — roved by the min into. 1 Councy- 

court. and there ſhewing chat the Lords ourt did fail to do him Right: :And 


ſome lay, chat he ought to gage the 25 of = default in the back softl 
Kings Serjeant; Ane then che 1 5 e the 8 Serjeant to 


rake, with him rue m = e rk, f if he 
t chfa to whe Ae ot 
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have a Court, ad if, 

be within cheer 175 rove hie 

And if he have no Houfeth ap 405 mh 05 e the ord to! 0 
his Court, ſo as it be within And the K pat all ſee whe- 
thet. the Couxt fail todo 1052 177 as the would got or cannot do Ri bt, and 


then the Ser jeant with two other which War bath we him ſhall 
wires of the default in the ee frbe Lord, if he will be there 
in perſon; or by his Attorney. s Steward, or Bayliff; Nad it upon Summons 
the Lord will not be preſent, the proof ſh all proceed as before the Deman- 
, —.— 1 monde W 12525 der ns F os 17. 
cord uf che proof teſtifying e de emandant Fe 
ment, nd bb Judgment it a ard ded that the. Tenant t be ſummoned 


at the next County-court to anſwer emandant , at which day if both 


parties appear, the Plea ſhall proceed, and if none of them appear but be 


Eſſoyned, day ſhall be given, or if one-ofthem be Eſſoyned, but if both 
make default the Plaint ſhall be void: And if re Tenant make default, the 
Summoners being preſent teſtifying the ſerving of the Proces, Judgment 
ſhall be given according to the uſage oß the County court · And upon con- 
tention whether the Plea be removed into the County or not, it ought to 
de tryed by the Record of the Sexjeank, bur the Plea is not in the . 
court preſently after the Summons by t the Serjeant , untill the Serjeant be 
5 1 the, County-court, and do teſtiſie the proof of the default and of 
ummons...Ard after fr is. hus/in the Cqupity, without any challenge 
the Lord, whether the Tenant be Effoyned or nr the Lord ſhal not have 
6 the Plea in bis Court again, and if the Demandant foy Wy Covin fay,thar — 
Lo 


8 r oa of. 4 Hh, 16 
mn Her h 46.8 3. 


n 0 1 5 
2&3 ns — 3 3 A 
8 7 3 & 3 N Ix 
>. > 
. 
J — d % * 
2 #» 
0 5 
; * 
* 4 4 =? 


13. enſuring Va | 05G 


e F 7-3; 6h De n R IVA 
Fx ” > SO TIES, SH © 5 4 = 4 
r „5 . 8 1 * N 5 ; 
R „ 
e FS * x 
2271 DN IT 1 
. _ F a 
iT 5 's 1 


bat . ioburr, the ſame 
e Buns red e Cont; i 
br rate heſd 75 thefourth dy”, dix. The | 
bib gp wie fe "bh ED { — 1 anden 330, | 
tho the , hee 1 to pleacd | 
a3 rick OS. Ede © the fave | 
be net a xc And the _ by Pur —— 
magna COU Fs Th — tech EE | 
he LOL or 1 dare nta 
. . N 2 
en ke fb | 
baye tay 1094 atranty ˖ 
6 N 
ja 55 
155 1" Nd if de Foy" Burridl e 
Ahd if de yt Hmſelf poi the Grand AIR in | 
bs hk h hs ES vort, 28 * 0 
the nent | t t I 
Tultites, Whit TRY Wer e j 
this due ir Tenant”: Bach H 0 0 e — yr « 
ede e e Ne le 7 — wand © 
1 heit 'heſha „defadl oY 3543 
A Retordave was at re Ck of the Dena aht in es ede > "buy 
MW. pn nes 55 e ' dad chat | 
upon he deda 1 WM þ 
AWrit'sf 9955 Sedan 2 delten Kebererbe Serre! r 
10h, of Laß 2 of "nd there warn Poxeth 1 
Entriet 13 | f h 
Snow by th A tit of r 55 fred it vide full. not be removed Tate o | | 
fatute of  E. BY. Pert, or Nerat; but if there be aforraign'Vourher,"it hbers b 
2. far, Glow ' moytotry che fame, ahArben nt back into Lundin, F. XP. 8/1 1 i © 
celter | 
a Writ of Sum Somme: uad ge -againſtthe — beſwe the Jolie of the commres nan * 
writ of Recordare 10 abe en . _—_—_— ' n 
FO STO f een , : — 
. ' . 4 , 24 * 5 er 710 3 ? c 
| 0 A ® XI. = „ge gd Hel a 


rad $a 9 7 x 
ISR. "3s. * 
1 717. fn ob 
. „ Sa tae” 
WW 


Tenant into the common Pleas, as if the Biyliff take upon him to maintain 
the mattet t o have part of the Land; or if the Tenant alledtze Baſtaidy, 
or plead a Forraign Plea, or joyn che Miſe by grand Aſſiie: But where 
the Demandant hath removed the matter by Tolt into the County court, 
he may after remove the ſame by Poxe into the common Pleas, F. N. B. 


47 


Ia a Recordare to remove a Plea out of ancient Demeſne, favour of the 
under Bayly is no Plea , for the Party may have his challenge to that, nor 
the favour of the Bayliff is no cauſe, for the Plea is before the Suitors and 
not the Biyliff: And if they fail to do right, a Writ of falſe Judgment ly- 
eth, and he cannot after alledge cauſe, that the Land is Frank-fee, for the 
ſe muſt be ſn:wed in che Writ , and no other cauſe ſhall be admitted 
but ſuch which makes the Lind Frank fee: And therfore notwithſtandin 
that the Tenant be Eſſoyned the Plea ſnill be remanded. For if it ſhui 
be found, it wete but reaſon, that the Plea ſnould not be holden by Wrie 


— 


riginal at the common L , and not upon the Writ of Droit-eloſe which 
is removed into che common Pleas, and that no removement ſhall be out 
of ancient Demeſde after Judgment by Recordere ; But by falſe Judgment, 
and not out of the County or other Coutt, hien is not ancient Demeſne 
but by 3 Certiorare, and not by a Recerdare, 34. H. ö. 35. 1. H. 7. 30. 


Where the Plea is removed out of ancient Dameſie by a Record e; 
becuuſetbe Land ii Frank- fee, and the Tenint ſhe wech- his Title to be 
more ancient then that which maketh the Frank · foe although it were the 
AQ of the Lord, and that it ſn ll be Frank · fee ag unſt the Lord where he 
himſelf is a Party; yet as to the Demandant it ſhall be temanded, for he 
hath his Election to ſue either at the common Law or in ancient Demeſne, 
but other wiſe it is ae} Nor who claims puny the time of that which makes 
the Land to be Frank fee, 50 £:3. 24,25. Book Entries 235. . . 


A Recordare was out of the common Pleas. to the Bayl:ffs in ancient De» 
me ſne, becauſe they did maintain the Cauſe, it is no good cauſe If he 
were not a Party.: And therfore the Plea (hall be remanded; for if the 
common Pleas ſhould hold the Plea the baſe Court ſhould be ouſted of 
its Juriſdiction, and the Land therby ſhould become Frank+fee, and no 
cinſe mall be to remove a Plex out of ancient Demeſne, if the Tene- 
ments haye not been Frank-fee time out of mind, “e. either by Feoſſment 
of che Lord, or by Fine levied at the common Law, 3 H. 4.14 5. 2. 


: Akecordare War out ofthe common Pleas to remove a Plex, becauſe the 
Bayly., was of the Plaintifis/Robes i And the ſame wal holden for no 
cauſe. 40 gie juriſdiction of Court co change the nacure-of the Te- 


nancy to the diſadvantage of ant But be ſhall have a ED 
: = \ | | 1 


i at. 4 
. r / og aro bh SEA Oe} hay TOR 
* 1 * V8 Ss 3 e LOIN r Oe 0 TW 3 . W ARS. 
: 2 a , B > LEE DE ACS noi a Mes a <LI. # . ITS + "ap 
5 ; g CET? o © ON NS „ (oe REECE 1 - 

v - * 2 1 oy 2 4 6 - "5. I © * * 
F ” - 8 * 2 - C > . . »of& 
/ 75 wie = 3 

4 . - — * 9 4 4 * 

10 8 [7 F "x * 4 : . 8 
7 , $f? ' } * 
* 2 * WF © . | 
* & , 
" 


of Recordare, but the Writ to abate, and the Party to begin his Suit by O- 
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though che cauſe be falſe and ſhall not be ſent back into che County- 
court, becauſe as well che one as the other are the Kings Courts, 12, H. 4. 
17.7.H.6.32-p-2.vi.34 H. 6325. 1 1. H. 6. 10. i 


An Accedas ad Curiam was to remove a Plea ina Writ of Droit · cleſe 
out of ancient Demeſae , becauſe that one of the, Demangants was Ste- 
ward of the Court, aud was returned into the common Pleas , and ho- 
thing done there, but Curia aviſare v#lt entred, but becauſe he claimed 
to hold the Land at the Common Law it is good, Book Entries, 234. pol. 
and 2» | | OY 


In a Recordare to remove a plea out of ancient Demeſne, the Plea was 


151Elix. ad- 


— 4 is good but that which makes the Lnnd to be Frank-fee; And when the 


found, „ Proce- Plea comes out of ancient Demean nothing ſhall be tryed but the Cauſe. 
dendo ſhall be And it was ſayd, if a Plea be temoved ont of the County by a Recordare, 
awarded, there the canſe is not traverſable: And if the realty come in debate, there 
in a Plaint of Treſpaſs he Party may plead to a Juriſdiction of the Court, 
and if they do;proceed, he may have a Writ of falle Judgment ; But if they 
hold Plea by realty of the Wrir,chere,be ſame is good, as by writ of Right, 


ther cale, 6 NH. 4. 9 1. 6 $546 A! | EY 
A Recerdare — forth by the Tenant in the common Pleas, becauſe 
he claimed to hold che Lang at the common Law, as, Frank fee. And they 


upon he recovered Seiſin in the common Pleas.. And ſo note, that they 


ine, 30 E. 3 254 0 . CVT 

Where they in ancient Demeſae do abate..the, Foe "where they 

ought to award the Writ good, and a Writ of falſe Judgment is br 

and it be reverſed, there the Writ ſhall beremanded to ancient Demeſne, 

; becauſe the common Pleas cannot hold plea of it; But if a Writ of Right 
eomes out of a Court-Baron,che plea may be holden in the common leak. 

1 lo it is of a Writ, of Errour, in the Kings Bench of a Judgment in the 
e ß ei ag 

In a Writ of Right in a Court - Bron, if a forren plea be pleaded ew | 


# #$ 7 


Miſe joyned by Grand Aſſiſe; It the Bayliffs will proceed, the Tent 
may have a Prohibition, to inhibit the Bayliffs tlat they do not hold ple? 
N Niall be alio to the Sheriff, to forbid him — 2 | — 

plea in the Coumyrcourt upon the Wag of, Right after ſueſ les 
plexced And if they deaprogeed hemay f "Forth hn AL prin 1 
tachment againſtchemAnd the Bayliffs do ceaſe to proceedinthie ple 
then when tha Sammoms for che 5 e in Eyre comes into the 


* 


. 


if he be wronged: But if the Sheriff be of the Plaintiffs Robes, there ina 
Plea in the County. court it is otherwiſe, for che Plea ſhall be removed, al- 


ſent back becauſe the cauſe was not comptiſed in the Wric ; And no cauſe 


ce and there the ſame may be removed by Recordare, and not in che o- 


were all at Iſſue upon the Cauſe, & it was found for the D. mand ant, wher- 


held Ples in the common Pleas upon an Original begun in ancient Deme- 
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for all pleas (which Writ is alwayes enrolled: inthe Chancery) he ſhall 
have a Writ tothe Sheriff co ſummon four Knights to chooſe the Grand 
Aſſiſe upon the writ of Right which is in the Lords Court, or in the Coun- 
ty court. And the Writ of Magna Aſſiſa eli geuda, is ſuch Re, &. F. N 
5. 45. 2. But if the plea be in the common pleas, then the Writ of Mag- 
a Aſſiſa eligenda ſhall iſſue out of the common pleas, and it is Judiciall ; 
but in che other caſe it ſhall iſſue out of the Chancery, without any Fine 
payd there for the ſame. . - 

Where the Tenant voucheth in rhe County-court , the Sheriff cannot 
mike à Summons without the Kings Writ : And if he hath the Writ and 
the Vouchee appear, the Sheriff may proceed, but if he will not appear 
but make default, then day ſhall be given to the parties before the Juſti- 
ces in Eyre where the Warranty ſhallbe determined, and afterwards the 
plea ſhall be ſent back into the County, it the Juſtices will, for they may 

end the one and the other, although that which was in the County be 
not before them, but by reaſon of the Warranty to determine the ſams 
without any Pone to remove the ſame. And by the Nonage of the Vouchee 
the plea ſhall be without day inthe County,and before the Juſtices in Ey- 
re, untill he accompliſh his age: But Bittail may be in the County, but 
otherwiſe of Grand Aſſiſe, for day ſhall be given in the County till ano - 
ther County day: before which day he may have a Writ de Pace, untill 
the comming of the Juſtices: Ang if he do not ſue the Writ de Pace, nor 
be Eſfoyned, but makes default, then he ſhall looſe the Land. By all which 
ie appeareth , that the plea doth not ouſt the County · court of its Juriſdi- 
Qion , but that he may have a Writ to cloſe their hands for a time. And 
alſo the joyning of the Iſſue there proves, that the Juriſdiction ol the 
Court is not taken away without the ordinary proces of Pone ot Recorda- 
re. And the Writ of Prohibition in the County ſhall be to the Sheriff him- 
ſelf, and inthe Lords Court to the Sheriff that he prohibit the Biyliff or 


Lord. | 


Note that the Tenant cannot have a ſecond Poxe if he do not wave tlie 


firſt, but he ſhalt looſe by default : But if the Plaintiff make defau't at the 


firſt day of his Poxe brought, and the Tenant be Eſſoyned, there he ſhill 


be without day, becauſe the Demandant cannot have a new Pone to re- 


move the ſame out of the County- court, which is removed before, and 
when no plea is remaining in the County. 25 | 
Where Etroneous Proces is, or Ercor in the Court of ancient Demeſne; 
it ſhallnot be removed by a Writ of Rerordare, but the party is to have 
a Writ of falſe Judgment. And whenthe plea is removed for cauſe (hew- 
ed in che Writ that the Land is Frank-fee, when the-plea is removed he 
cannot relinquiſhthat cauſe , and ſhew another cauſe to prove the Land 


to be Frank-fee ,' M 9. H. 6.3 5. p. i. 


Ifa Record be removed out of the County · com t, or out of the Fran- 


chiſe into the common pleas, V nothing ſhall be of Record in the common 
Pleas but the Original: But where a Record is ſent into the Franchiſe, by 
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reaſon of Consſans of pleas pleaded and granted to them, there the whoſs 
Record in the common Pleas ſhall be recorded in che Franchiſe, 2 F. 


. | Ba 
3 H.6:2 as. e Where a Plaint without a Writ is diſcontinded in the County, yet the 
removing of the Plaint by a Recerdare is good, for nothing ſhall be gremo- 
ved but the Plaint, and if it be Treſpaſs, or other Action where preces of 
Oatlawry lyeth , there needs no addition becauſe the ſtatute js meant of 
Outlawries which are by Original Writ ; but the Plea here is not upon an 
Ociginal but upon the Plaint, 3 H. 6. 30. 

Where a Recordare is to remove a Plaint, and by the Return it appears, 
that the Plaine was entred in the County after the date of the R ecordare 
yet the removall of it is well, becauſe the one and the other are the 
Kings Courts, and it is no damage to the Party nor unto any other, and no 
plea ſhill be upon the Recordare , but upon the Plaine, as if a Mittimns 
bear date before the Fine, or a Writ of Error bear date before the Judg- 
ment given here, or a Certiorare to remove an Inc ictment which is tak n 

after the Writ, yet they ate well removed and are of Record in Bank, and 
well come in, 1 R. 3.4 1. | 
Tte Mayor and Bayliffs of L. have Cenuſantof Pleas, and one of them 
ſaech a Plaint in the Court of Z. chere if 2 Recerdare be (ned for i hat cauſe, 
it ſhall be remanded although the Plaintiff be one of the Ju:'ges : Ard 
upon Exception there it ſhall be allowed, and he ſhall ſur · cea e his Suit 
untill his year be paſt, and if he do not ſur- ceaſe and Judgment be given 
there, a Writ of Errour ſhall go to reyeiſe the Judgment, for the fayour 
is but a: generall ſuppoſition, and ſhall not canſe them to ſur ceaſe, A. 2. H. 
5. 2. | 
7 * was granted and Retzehment, becauſe they failed to do 
righr, an Conx/axs prayed de novo, and the other ſhewed that the under 
Bayly returned co ſmall Iſſues ina Diſtringæs againſt che Tenant; the fame 
1 was no good cauſe, if it were not by Covin berwixt the Baylies which 
2 7 F.. 17, were Judpes, ard ibe Biyly who made the Proces, for lie might have ta- 
pea ken amereement in the Franchiſechat he might have returned greater 1. 
ſues, ard thetupon have joyned Ifſue, 45 E. 3 7. 1 2 4 
| Where ( enuſant is granted and a forren plea is pleaded, after the tryall, 
it ſhall not be remanded, becauſe that the C enaſans was granted but con- 
ditionally to do right, 14 H. 4. 26. and after a Reſummons, Quere if they 
ougght to replead de novo. | 
Where {«n«ſans of Pleas was granted in a Formedox , and the Tenant 
ycuched upon hich there was Re ſummons, there the Eſſoyn which the 
Tenant had before the Conn/anr granted remaineth. And the Tenant 
may have the View, although he took upon him knowledge of the Te- 
n ums dy the Voucher in the Franchiſe , for nothing which was thete is 
here, and the Tenant is come in by the Re ummons, which tequites that 
the plex be in the ſame plight that it was before the Cenuſaus pranted;at 
which time he ſhould have had the. view. And if an Infant, or Daun; 
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be vosched in the Franchiſe, And Verch a. Forrener, the Refymmons 
zhall be againſt che Tenant and the Vouchers ahi not b 0 

the Tenant may plead Ioynt : tenincy: for nothing is in Court by the Re- 
ſummons but the, Original, and the Reſgmmons i5 the fuit of rhe Deman+ 


dant,11+» H. 4.87. 2. bans ME ity 2 
Of a Voucher in 4 heſter removed into the common plem, the Vouchee 
appeared and would have cnfeſſed the Action of the Dzmardane, and the 
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8 of Record, And 


Court woul. ij not accept ſnch confeſſion, for they had no power bur to 


hold plea, untill the Voucher was determined; And by the entry iuto rhe 
Voucher, the warranty of the Juſtices is determined, and the Record was 
ſent back to Cheſter, without any entry ofthe confeMſton;} ff EN 


Treſpaſs rras brought againſt che Abbor of Barrail, who (rich! thar the 
place where, cc. was within his Liberty, and claims Cvusſant of plea be- 
fare bis Bayly. If che ſame hath been allowed before he hall not shew by 
what he claims it now, . as by the Kings Letters Patents, ot by preſcripti- 
on, and he needs not a Writ of Allowance : Bat in caſe he harh not had 
Allowance before, and he do shew cauſe, now it hall be entred in the 
Roll; and it is good by the firſt Al[dwance'(allthough the Letters Pa- 
rents be burnt) before him and his Bayly, where he is Party without the 
word. /icet ipſe pars fusrit. For the Fayler of Right is the cauſe of che Re- 


ſummons, and the word of the Patent that he shall have Connſaxs, infra 


villam de D. shall not be cauſetoshew.che Letters Pitents, 35 H.6 54. 

Upon Debt upon a Bond which was upon condition of payment at ſe- 
yerall dayes ; the Defendant ſayd, that ac ſuch aplice within the Bizhop- 
prick of Durham, that he had performed all conditions: And the Phin- 


tiff shewed, that he had broken two payments, and therupon they were 


at iſſue, And the queſtion was amongſt che Juſtices wherher the Venire 


facias should be to the County adjoyningto the County Palatine, or whe- 


ther a Jury should come out of the County Palatine, to try che Iſſue 
there, and then remand. it hither : or whether they should ſend the Re- 
cord to the Lord ef the County Palatine to try the Iſſue there: And the 
queſtions were upon the ſta: ute which ſpeaks of ſuch Releaſes and other 
Deeds which bear date within County Palatine, that they shall be tryed 
inthe County where the Action is layd for the ſpeed of the Action; and 
whether all other things which are matters of Fact which only lye in aver- 


ment were tryable in the County Pa/atize be fore the ſtatute, as well as 


Deeds were which bear date there, or not; And if not, that then the Ilſue 
ſhould be tryed in the County adjoyning by the equity of the ſtatute: 


And that in ancient time before the ſtature the Court might proceed, 


not ichſtanding ſuch plea, and give Judgment for de fault of anſwer, as 
they do at this diy ofa Releaſe, or other thing pteaded to be out of the 


Kings. Allegiance, And as they üſed upon a forren Voucher in Loxdis, 
be ſore the Stat ute to proceed to Judgment; but now they. (ur-ceafe by a 
Weit out of che Chincery till the Voucher be cryed : And 28 to the ſe- 
cond point, if a Wtit be to the County Palatine where they had no pow- 
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er before, whithet chey ſhal award the Yerirefaciar,& thereby the K. ſhal 
looſe the profit of his Court, And every Venirefariar ought to be out of a 
Record which they hayenot, hör can have if not by a ſpecial Law, thar 
the (uperiour Court ſhall ſend thie Record to the inſeridur Court, here 
the Ociginall remayns here and make other Judges: And che Judges can - 
not give their power unto other, and make other Judges, for none caii do 
ſo bur the King, And thoſe of the County Palatine ought to ſetve as Of- 
ficers, and not to award ſach Writ as Judges: But it ſeems, it is en 
the Franchiſe to write to the County Palatine: Thit a Jury from hence 
appear there, for they are excuſed ſo to do by their Charter, And ſo in 
Liandos, they will not return a D.ſtrefs untill the Ni prius be granted to 
be tryed at St. Martint, and tliereupon a caſe was vouched, here in a 
Formedos the Tenant vbuched two, one within a County Palatine, the 
other without, the proceſs was a ainſt him who was out of the Fran- 
chiſe, and idem dies given: Ang another Writ was to the County Palatine 
commanding them to ſummon che other to be before the Juſtices here at 
certaine day to try the warranty, aud not the Lord himſelf to try it, but 
as ſervant to the Court ; ſo that it appeateth that they ſhill be obedient 
to this Court, But on the other (ide it was ſaid, that if every plea ina 
County Palatine ſhould be tryed thete before the Statute, that the ſta- 
tute takes reſtraint but of Deeds beating date there; and that then al» 
though the plea cannot be ſent to an inferiour Court to plead any ples, 
yet it may be ſent to try a thing put in iſfat here, and afcer to'remand it : 
As of a Bill of freſh force in London, where Baſtardy was pleaded, and the 
other ſayd be was Mulier, born within the Eſpoutals in ſuch'a County, 
upon which iſſue is joyned, there it ſhallbe ſent hither to try the Iſſue, 
and afterwatrds it hill be ſent back thither again. 19 9.6.52. 53. 10 H. 
6.13 p. 2. - 0 EE LES in Rang 
An Aon of Debt. was brought againſt a Goaler of the five Ports, and 
the Plaintiffdeclared that he recovered againſt a priſoner there before the 
Barons of the Ports, and that he had execution, and he was committed 
in execution to the Defendant , and that he let him go at liberty in Zo 
don, the Defendant pleaded there was nd ſuch Record: And thereupon 
/ tit went to the Conſtable of Dover, and he ſent to the Birons of the 
ve Ports to certifiz the Record, and he certified che ſame to the Court, 
for he is the immediate Officer to the Court, and Ertour there ſh ill be'r& 
| verſed be fore the Conſtable, and he certified that there was ſuch à Reotd, 
whereupon the Plaintiff had Judgment, although the Kings Writ deth 
not run within the five Ports, not that Debt lyeth for damages within the 
five Ports, Wales, or a County Palatine : Yer the Kings Court may write 
to the Conſtable; for if one be impriſoned by jutſgment given befor th 
Conſtable of England for damages recovered' before him for a cauſe 
which ariſeth out of the Realm: and the party bribgerh a VVtit of fille. 
Judgment here, and the party juſtifies for that cauſe, and they ate ut i. 
ſue wherher he recovered or fot ; this Coutt ſhall ſend to che Conſtable 
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to certifie the ſame: Aud ſo this Caurt ſhall write tothe Judges ofthe Ad- 


fa mirayl; yet tlie placesand things where they hold plea are done out of 
ay the Nan =Aund the King :ſhalbwrite to the Biſhop to cercitic Baſtardy, 


loyalry.of Matrimony, Bigamy, Profeſſion, Plenary, and yet this Court 
ns 3 plea thereof, but the Church: And of 2 Youtheria Che- 
lo r, and prayer that he be ſummoned there, becauſe he hath nar any thing 
f- out of the Franchiſe), the Proceſs ſhall be to the Princes Lieutenant, ot 
judg there: And yet of Debt. Treſpaſs, or plea of Land, there the King 
ce candoridatermeddle cherewith >Aod of land in Btuter;, the ſame hall be 
in Ml cryed before the Seward uf che Lord in st, if it be not bf Lands be. 
to IM cwixt the Lords chere : But of a Church in aer, the Quare /mpedit ſnall 
12 be brought here : And ſo in this caſe, when. the going at large was as well 
he out of the ſive Pot ts as within: And be eauſe the action is for a going at 
n- large in-Lixdov,” with proves that he is not impriſuned within the Fran- 
ne chite It war ſaid, the ſime va an Enlargement ds well within the Pran- 
at Wl chife as without: ànd the ſtatute deth extend to all places; and there fore 
ut in chis caſe the common La ſhall be preferred, as incaſe of a Rent. charge 
nt iſſuing out of a Franchiſe, and Guidable, the action ſhall be at the com- 
E mon Law : And ſo if a Reteyner be in tha five. Pitts, and a depattute here, 
- cheation ſhall be bronght here. 30 H. 6: l p. 1 N DDD 7e 
il. men Obligation be made beyond the den, or, uut of the power of the 


A, King. Qs. iii what Coutit it ſhall be ſued: P. 13 H. 4, 5 p. . 
Þ In an annuity in A. requeſt of Couneell was pleaded at Cheſter within 
ie the County in Palatine, and iſſue joyned. Tbe Court fhall'wiite to'the 

y, Warden ofthe County Palatine to try that 5ſſue and erhen it is tryed, ig 
e, W ſhaltbeſenybackbicherias/in caſe of Voucher iu a Gounty'Pulating'!;! cl 

1, Oourt ſhallwrice to them to try the Voucher, and to ſummdn che Your! 

bY che. 39 H 6. 23. p52. 009-0190 Der ad 3:1; Arty 1 $01 34 Ok; £53 

id MY | Theparticswereat iſſue upon a matter tryable in a County Palatine 

de And the Qgeſtion was, where the tryall ſhould be: And thereupon Brade- 

ed ſayd, that of a Voucher here wN a County Palatiaeg che Court fu 


writtsto the Judges of cho County palatine totry the Vourtier ;* und then 
to remand it: And an errontoud judgment there ſnall be rt formed here : 
And where a] tis here; the Court ſhall write. to them to do exe- 
cution there. Otherwiſe of a judgment in ales or Calics, the ſame cans 
not be reverſed here, | for that they are no part of che Ræalm. But the 
Count Palatirie was patdeſl u this Orbum, and after warde cent. . 

And that by che ſtature it ſhall be tryed where the Writ is 


: But 
Tremartayd chut dhe ſta teme is im tlie dis juncdive, and ſo it may be tryed 
in the County Palatine , or in the County ad joyning and though it be 
ſovxrediſtom the O rem; yet it is not ſo ſevered but that this Court ſhall 
have juriſdiction. Bat it is other viſe if one plead u Releais bearing date out 
obtlie Rem the AnE¹ονν]ꝗ ; for it not tryadie here Finn It is f 
good Return for the Bayliffs to ſay, that it js 4 County Palstins and that 
au exroneous judgment chere ſhall be reverſed by a Commiſſion there, and 
not 
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not in tbr Kings Bench, and that a Releaſe beyond Sea is voyd: But if a 
Contract be part beyond he Sea, and part within the Realm; it ſhall- be; 
tryed here for the hole And ifa Seignoty in iet be to be tryed; it 
ſhall be tryed here. and not in mes; But if one bring a Qare Impedit 
here, and che parties are at Iſſue tryable here, it ſhall-be tryed in the 
County adjoyniag; for we have not power to write to the Biſhop : But ii 
we go, he may dilobey it if he will, 21 H. . 33. Boot Entr, 223, 224. 5. 


2: ber. 21 . ht IQ-3 þ (63,23 C1 WCAY $.5 4% 14833 
A Lese was made of. a Benefice called the portion of the Church of 
Darluam in A. The Leſſor brought Debt. in the Common Pleas för the 
Rent (Q if he may have an Action upon that Leaſe made there in Dur- 
ham) and che Defendant pleaded levyed by Diftreſs: And the Plaintif ſayd, 
tha che portion leaſed did conſiſt all in Tythes, and that for them he could 
nat diſtrain; The other averred that he had land in demean whichi was pars: 
cell of che portion, andthereupon they were at iſſue And it was doubted) 
where a Leaſe eg date ina County Palatine ſhould be tryed; and that 
of an iſſue taken within the County Palatine, the Record ſhould be ſent 
thither. H and after tryall it ſhould be ſent back But the opinion was, that 
fan iſque be joyned, it ſnould be tryed where the Writ is brougbt , and 
o he may plead that he leaſedbe Tythes, without chat. that he leaſed the 
Land, and that ſhall be tryed where the Leaſe is ſuppoſed to be made, which 
Was done accordingly ; and a Venins facias awarded to the Sheriff of Alia. 
dlaſcx, 11 H. 6. 40. ; Bhs 
elf the Tenant in a Writ of Right vouch forrein, or p ead a forrein plea, 
the. ples ſhall be removed, and ina Writ of Errour to: the Juſtices of Che 
7 I ual here three County dayes to amend the ſameʒ and if they do 
Aafnrm ch * — 7 . „ the Record ſhall be remove into tha Kingy 
Bench ; and iſ the Judgment be reverſed here, they ſhall looſe an hundred 
pound; And it is ſayd. that every playnt ecſanall in London, Glauceſteri 
or other 82 of Record may be removed by Recordarꝶ ad ptritionem, & 
becauſe tbtre in nos any Original, 34. NM poder W 
Where a ferrainar i wouched in County Rdlatins) the Record ſhall be 
here, and the Summoniagainit Vaucher Mall be awarded here : And at 
the ſeguat ur {v4 ſus poriculo. the Sheriff returned the Summons; and the 
Tenn a- eſſoyned, and a C afin ad v altnuum in manum reg is of che land 
of ibs Youchee,; andia Scirefncjes toExtend the Land delivered, waste 
che Lorg of tbe County Phlatiqe to have in value by the Capine ad valentiÞ 
: (ming wr es * *C {is} oby.« Prior | the Bete 
I Daw Dies of an Obligation made by a Prior; the Deſen 
dan, prayed. garniſhment,, becauſe it was delivered-in Owe// maine, Fol! 
upon, N.. feturned, the Plaintiffe hall not have delivery of che ee 
therefore it ſnall be well to rakes Wirit where ho hath. Land + And 1 
hiyeLinds in Walt, where the Kings Writ rant not, the Plan all 
Without remedy. 711. B. 6.3 in e ee eee io e 
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la a;2fortdannaiften hefoue the Juſtices oA dikes; the Tenant voucbed a 
Forreineti, the plea was received into! the: Common lea, and a Writ of 
Summons iſſued out againſt the H n u maite! default. The. plea was 
! remanded preſently, amd rel ſummona ig inſt the; Ve i ura there it 


; was ſaid, That if the Aſſiſe paſſe. for the Demanidery;thit ſudgment ha Il ho 
given before the Jultices, and that after the Tenant ſhall cauſe the Record 
to be brought into the Court to have ia ralue. 3, %. 10. Bleten 401. 


r HTO SS Joris CODE PRULT 26652 Hh ene 
5 A Aare lmpedis ofan. Adxo pu ſon in ui brought: ia tha Causty of 
1 Herefund is good:without Gyingthanthe: bee 14 ad jog sing. 
for it ſhall de ſo intendeti till cke cntra be ſhewed a And in ee 

Land in #ales in the County adjoyning the fllaint ſhall be Q dvd 
eum de libero tenemento in Halli in Comirnta (Hereford adjacm Andifa 
mm bring an Aſſiſe in ¶ nie Com there che Mit (hal mentiomthat the 
Lands extends into bath Countio and hom chey arcadjoytning 53 6 H. 
4.30. it en ein. ) 7801 206 bog e&V 1NBI td bes 26 77 3j 1. 
Note that if a man be a ſuroty forranotheritb:keepthe N D 
he breaketh the Peace who hath Lands in Dur bam athe, King ſhall; 0 
the Biſhop of Purim, or to his Chancellour to dosxetutlou HA. 
Nee ni bn 900 01 i bmaes bripnongimez 107: ei 
- In an Aſſiſo in; Faru, therDgfendegr Giende dn Baleaodare as hoſes 
{Her le: I6'was the folly. —— AdiakeaDecik of bach 2 date r d 
if he were to have an AQtioniupon — heal, an r bete. 
But if in the Common Pleas one vouch one to warranty in heſtbryg Rragghe 
ſhall be from this Court to Cheſter to deraign the Warranty , and to have 
in value, for all is in the power ofthe King to do right to the parties. And 
in 10 E. z. in Dower ral p 4 pl 1 iſin of the Demandant of the 
Land taken by her Husband in exchan Treſand, and holden a good 
plea in Law againſt the Demandant without anſwering unto it. Q: if ſo, 
Tenements in Gaſceign:B AN. p. aug αοιν ho TU IMO + 

A plaint was ſent out of Mules to try an iſſue in Matrimony there, be- 
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Qutlawry, in Cheſter or Dar ham ihn 
1: forthey have hut apriyace.Juril 


party: e becau! *caule they had heir, autia! mond ig 52 
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be pleaded 
bur within 
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Where a Liberty is within a County: there che Wrir ſhall be to the She- 
riff, becauſcbe is the immediate Officer to the Court, and he ſhallmake 
his Warrant to his Bay liff to execute the ſame Writ: And alt Townes hai 
be intendod weithin hit power untilbitbe l e rer 
that ic r within-# Liberty: oak} iran ib | 


one whowss imploidedi in the Kia Beach, ſaid, that the Kipg- — 
to the Burgeſſes of F. that they ſhould not de impleaded out of the walls of 
the ſame Bur? but before the Mayor, el of: things within the Bur- 
See wab a Bayhff at the time: And it was merved thut the 
Grape was voyd, if not granted by Parliament, becauſe it is the Subjech 
inberitance to fue by — — and not in another Court by Bill or Plaint, 
where the Defendant hat nothing and that the ſame was not given, but 
for che cafe of the Plaintiff: fo that if the Grant ſhoult not be voyd, yer he ff * 
mad ant beocompell 90 ſue there but at his vill!“ But en dhe — L 
ſide it was ſayd, that the Grant was good, and that Conuſans may be t 
oh of th burt of che King himſelf And Exemption may be — 0 
td a Juror, and tetutn of Writs - But the better opinion of the Book was, Ml * 
Ft che prineipall caſe was not like the eaſes of Exemption, and return of cl 
Writs ; For exemption did extend but to one, and in return of Writsithe m 
dife&ids is tweſle Sheriffe; who is an Office? attending the Court : but tb 
this ſhould extend to ali tlie Burgeſfet, or ptople within che Burrough, and 
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the Sheriff, whereupon he jo dep And: 1. 
ed te umd the four Ki fright: Return thereof was Dei Hou fe-. 
rant Wilites, 7 455 er * — an inſüficient Return, wbet Ut 


the Sheriff was Gs” a nd des er Writ iſſued forth to bim ] 
r 5 5. 1. a der ern e Woe I ! 210 
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with ſwords, and the others appeared: Aud it bas cotnmhiadad by the Ja- 
ſtices; that the parties ſhould go wich the Kn AP ke cheft 
challenges of the: d: her$'to: be choſen by che ſoar KStA. K — 
return of the Bannell made by the four Rite, the pa es Mall ned 1 Kl. 
ter have challenge to the Pannel or to che holes before the Jes! 7 H, 


5 12 
15 


20. 1% e * 4 1 
- In a Writ of Right the parties joyne the Miſe, und Protefy went to tlie 
Sheriff to ſummon four Kiiights to chooſe the grand Aſſiſt ; ho returned 
two Knights and two Ser jrants) and that chr were do pre Nnighitr 
within the County who were not bf affimityto the one o to che bther Arid! 
by Tlorpe the Return is not fufficient; for the — may e them if 
it be ſo: And-afterwards ev aſſt piarrivinmi , the Return was adted and 
yet it was conceived, that if thie Sheriff lad returned Genitſerien; and called 
chem Knights, it was ſufficient, and not rraverſible whet > they were 
Knights or not. For the Writ of Attaint is 34, Milter, and yet if the Re- 
turn be Fenereſot, it is good. And afterwards they chooſe N 71 , 
of themſelvs & others girt wich ſwords; atcotdinf to cha fortm of the Writ: 
and for want of Knights they may chooſe others:and ſoit was ſaid by Thi 


8 rn? 
1 


that if the Sheriff return two Knights, and two other, where erg ure ef 33 
more Knights within the County it is ſufficient: And ſo it appear 6, 9. Fi. 
the grand Aſſiſe maſt be of ſixteen at the leaſt, and abbve the number of 2/42 1 Has 
ewelye.,. and that if the parties Will challenge, they may'* And F they doe . 99. 7, 

challenge any ofthe four Knights, the challenge ſhall be tryed by the other _ 15. 295 8 
Knights; and afrerwards they went aſide and choſe Jiiry , and certiffed 4%, /or bar 
the ſame to the Court, andthe parties did aſſene thereuimto. 39 E: 3 32 rhe ſom of rhe 
Done 18. 'Beok; Entries 103: that ſueh Neturn wWur god. beide feat 


In a Writ of Right ſar Di/clzimer:ahey were ut iſſue upon the tight of Wirten _ 
the Land,, and zt the day the four Knights were retirn@ an{iÞhtated. dpf: & ang, 
The De2ndant did challenge one of the four Knights before che Juſtices, Duc d cin. 
becauſe he was couſin to the Demandast. The ſame was holden no challenge 
before the Juſtices, but he is to have thi challenge before the Parties: when» 
the four Knights, the you „ and their Councell are in a houſe or other 
place to make choiſe of the Grand Aſſiſe, and the adwmittearicee-in Court 

hat they ſhall make, the choiſe ſhall not ouſte tlie 2 them chaflen - 
ein the houſe, or other place. And if one of the four Knights be chaleꝶ- 
Woes by any of the parties, the other three ſhalt try chat chiſſenge; and if 

bey finde that he is favourable, he ſhall be drawn: and if another be chæ 
Wer ped by any of the parties: the tro othet ſhall try the challenge; andi if” 
hey finde that he is favourable, he ſhall be put cut: And if another be 
„ ballenged, then a new Wrie-ſhall-iſſue forth to the Sheriff to ſammton 
arce Knights, becauſe that no challenge ſhall be tryei but by tivo at the 
lt. A. 15. E. 41. p. 24. | abs 
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amon four Knights to chooſe the Grand Aſſiſe retufnäblet rr ARG 
0x the fourth day of rres Micb. . of the Knights appeared, and day 
hs 2 4 was 
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Wk 5 nf 5 an the 
was given over to him, and it the 4h day he cauſed It to be ent ted that 
the Demand ant offered himſeife the ſitſt dey of the three week Tor if 
he do not offer bimſe lf he ſu ſtday, a Non; ſuit ſhall be entered againſt 
him. As in caſe here Battaile is waged, the Demandant ot his Attorney 
ought to come the f1 Rt gay after the battail waged with h Champion to 
the Barre, and there offer himſelfe, and rehearſe the words of the iſſue 
upon which the Battaile is waged : And after that the 7 erant ſhall be 
called, and if they both appear they ſhall have diy over ; and if not, the 
Demandant᷑ ſhall have ſeiſin granted to him of the Land the fourth day: 
And although the Demandant be at the Barre with his Champion, and 
the ices, do ſee, him, and be doth not offer himſelf; and tehearſe the 
words upon which the Battail is joyned , and the ſame de not recorded by 
the Judges at the foutth day-,-a Non: ſuit ſhall be awarced againſt the 
Demandant. la the ſame manner it is in the principall caſe; but that the 
Court cauſed the entry to be made of favour, G. 421 E. 3. 15. 5 E. 4. 
| Ve SO EINE TT $0 N13 


1. . Is. ; ;, 171 510017 7 Deine unn a : 

22 E 8. le. Ibe 1 the Sheriff return two Knights, and becauſe there are ho môrt 
—_ e Knights, as it appeateth by bis Ret urn he doth return 3 Eſquirtet, the ſame” 
venti in ball. Was admitted good, and thereupon a Habeas Corpora iſſued out againſt: 
va mea Mili them who appeared, and they in the preſence of the parties chooſe them- 
tes gladizs cin. ſelxeß nd ſeventeen othess : Aud thereupon Venire fucias went tothe 
fg e e Die for the 24 ad faciend recognitionem Magus aſſiſe. Bock Entries 8 

; — 103. , I ah: „ Il 1 21 2 i 633 T0 1 en 
— 1 —. that the Knights chooſe ſixteen of tbemſelves and others, ad tri. 7 
tram io 8 H 4. andam magnam Aſſi am: and the Sheriff returned that there was not ſo WW ! 
1. bere. Bock. many Knights there, wherefore proceſi was directed to the four Knight 


run. to chouſe of the Count) next 2d joyning. 33 E. 3. Dreit 39 1 


* . 


The Grand Afliſe ſhall be ſworn without challenge before the.Joſtices I * 


3 


in Eyre, becauſe the Election was by the aſſent of the parties with the four b þ 


Knights, and ſee the form of the Oath, Litt. 118. p. T. F 3136: 
The Grand Aſſiſe was joyned in a Writ of Ne ixjuſti ve. ves. Book EA E 
402. 11230 2 1 l 5 7 72200 2514 1741 1 4 0 


The Defendant put binſelfe-vpon the Grand Affiſe ina Writ of 246") 

jure, and after impatlanee depattedhim ſpight of the Court. Boks Fu 
439. P. 1. | 95 e % 29. 2.2071 n 

The Writ unto the four Knights in Gavel- kind ſhall be tur Legatef 

Sce Lambar de homines wit hin the fame: County who hold in Gavel- kind to chooſe 122% 

2erambulatios loyal) men of ſuch a Vile which bold in Gavel. Kind ad facicpdum jvratur 


of Kent, 534. in place of the Grand: Aſſiſe; Arrſteon:33 2. . 11 * NA . 

= + by „ Ina Weir of Right and all other writs of Lande which ire writs ofcight;, 
# Grand Aſiſein intheir-natures, the Texanticannor caſt an Eſſoyn bur at the fuſt Jay; g 
Se veltad which is the diy of Eſſoyns, and proffers, and not at the fourth day : For” 
u. if he come not with his Champion at the fourth day, judgment ſhall be en. 
tred, 2 F. 3.5. yr nes | ' j 9 22 a 2 8 01 eu 

ch bas ben Ahnen! #6 Riener After 
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After the party removed by s Pow, if the Drwandant de bot ſhew the 
Writ in the d 08 before the fourth day, he hall not de «Noyned , bot it 
ſhall turn 0 3 defaplr. in him, Bron 351; And where the Defendant 
joyns the Miſe , and day ig given pro him fill the bert day and he make, 
eee th edird dy Aer, e ee he e 
Judgment ſhall be that the'Plainti ſhall recover. 33. E. 3. „ oh 

Where the Miſe is joyned by Champion, and the party appears and his. 
Champion is not with him, the Demandant ſhall have final Judgment, A. 


Se adopt aut ins d wn: wihctt).” 
That one of the four Kpights hath married the daughter of the Dewan· 
dant is good challenge,” 2 Ma: Dyer. TCC 
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15. Vbere an Enqueſs ſtall be in the place of the Grand Alſiſ.. 
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THe Grand Affiſe cannot be turned into an Enque ſt in the place of the 
Grand Aſſiſe, but by judgment of the Court, and aſſent of the parties, 
that borh of them hayes put t hemſelyes upon; an Eoqueſt: and. in every 
Precipe of Land, ſi guis excedit formam brevis & loquitur di jure, & in: 
quibus inſertur Narratis ut de jure pas in a Qus jure he may put himſeife 
upon the Grand Aſliſe: Bratton 374. p. 1. | ET EH ETY 
In a Writ of Right of the fourth part of the Church of Saint Dunſten⸗ 
in the Weſt; in London, the Defendant. put himſelfe upon an Enqueſt in 
the place of the Grand Aſſiſe: And by Pole upon à Grand Aſſile, Niſþ 
prius is not grantable. 24 £3, 23s 1 op od nd nl Wh nd 
In a Sella ad molendinum by aſſent the parties put themſelves upon an 
Enqueſt, and not upon the Grand Aſſiſe, becauſe the Demandant declarad 


* 


of bis os Seilin in the time of g. 1. Droit 38. 


Where the King is Heir co one who js put out of his land to his life, 
there he may haye a Writ of Right: And the fame ſhall be cryed by the 
Grand Aſſiſe only, and the King ſhall not be forced to joyne Battaile and 
finde a Champion, for that no Subject ought to joyne Battaile with the 
King, 24. 3. 37. Droit. 13. | 7 5 

Upon the Miſe joyned by Grand Aſſiſe, Niſi prias was granted, 12 H. 
7.10.p:2. But by Pole contr. 24 E. 3. where it was there joyned upon an 
| Enques inthe place of the Grand Aſſiſe. | 

Ii Iſſue be joyned ina Writ of right upon a collaterall warranty or the 

like, which are out ofthe poynt of the Mile joyned upon the meer right. 
Thar iſſue ſhall be tried by twelve Jurors in the place of the Grand Afliſe, 
and not by the Grand Aſſiſe. Droit. 30. . 

A releaſe of the Demandant himſelf, or of any other Anceſtor isa good 
Barr without joyning the Mite, and finall Judgment ſhall be given. — 
43. A colla- 
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A Callater l warranty is 2g00d Barrina grit of Right, and ſhall not 
be tryed by Grand Aſſiſe, but by Jury, for it is not upon the Right, but 
upon the Deed, Old N. J. 1. Droit. 43. I Bo 


Note by Hall, If ina Writ of Right a releaſe collaterall be pleaded, 
the ſame is nothing co the right, but (hall goe in hatr of the warranty on- 
ly, and therefore it ſhall be ſhewed : And if the Grand Aſſiſe be awarded, 
upon the right, and 2 Releaſe of the right of him of whoſe poſſeſſion the 
Demandant makes his demand, or any other lineall Anceſtor from whom. 
the Demandant claims be pleaded, there the Tenant may plead, aver and 

- conclude upon the #5ghs, av co ſay, that he hath. better Right co hold by 
that Releaſe then the Demandant to demand the Land: and the iſſue ſhall 
be ſinall upon the Righe , if che Demandant will rejoyn upon the Right : 
But the Detmandant may deny the Deed only without prong over it he 
will, and then the iſſue shall not be finall, and yet in theſe caſes the deed - 
ſhall be ſhewed : and in x V Vrit of Cuſtomes and Services, where. the 
Grand Aſſiſe is joyned, and ſuch a Releaſe found, it ſhall be finall. 7 H. 5, 

6. p. 1. | 

UVhen a Releaſe or Quit-claime is ſhewed forth in a V Vrit of Right, 

if it be the Releaſe of him of whoſe poſſeſſion the demand is made, then 
the ſame is but to the Aſſiiſe, or to Bittail, becaule it may be that he was 
ſeiſed of later time. But if it be 2 releaſe of any other then by whom he 

makes the diſcent; that it is a barr, becauſe by his teſeaſe the Action is Þ 

gone by Law. T. 7. H. 4. 19. But it ſeems it muſt be taken here the R. 

leaſes with warranty of the part of x collaterall Ariceſtor ho nevet had 

right. Droit. 7. | | a 

4 Note by Aſtees and Priſcot, that if in a Writ of Right the Tenant plead Ml f 

3 the releaſe of the Demandant there; he'ovg/it further to ſay, char he f 

3 hath more tight to hold the Land; Gr. then &c: and yet the Releaſe is the t. 

Barr, for there are but two tryals, and in each of them he ought to con- 

clude to the right. 32 H. 6. 14. p. 2. | Rs | 
In Debt by Lek#» in a writ of Right the Miſe ĩs joyned, andthe Tenant 
giveth in Evidence a releaſe made ia another County. The Grand Affiſe 
ought not to find it; for it is elſew here ſayd, that nothing can be plexded 
in chat Action but a collaterail warranty, but all other things fall 'begi-/ 
ven in Evidence. M. 9. E. 4.40. p. J. 


28 r ene 


\ - CHAP. /XV I, 
16. What tryals ſhall be in Writs of Right, _ 


THe wrig.of Right Bach but two manner. of cryalls, of iſſues, C) T 
iyne the Mile upon the.meer Right , and that is the Grand Aſſiſe 
of out Lord the King, or the joyning of Battaile , and thoſe ate at the E- 

la ion of the Tenanc O14 B. 2. p. T. 121 | 

Ic appeareth by Nataine, Previnw, That the Wric of Rigbe of land and 
the like, the Writ of Ns jajwffe power, the Writ of C uſtomas and Services 5 
The Wris of Zuvdpermiriar inthe Deber, the Wric,of Twas Jara, the 
Weit of Right of Advow/en, the Writ of Fecta ad Molendivam, are Writs 
of R ight and Battaile, and Grand Aſſiſe lyeth therein: But the Writ of 
Right of Ward, (efſevit, Eſcheat , Droit ſur Diſclaimer, and Wtit of 
Meſne , ate but tor, and upon Seignories, Droit 34. 

A Writ of Right in Loxaoy is Patent, although it want the clauſe, Et 
niſs fecerit tune, &e. And Quere, if Battaile or Grand Alſſe lyeth therein, 
becauſe that noching is ſpoken hereof in M. Firzherberts Natura Brevi- 
um 6. a fy 

Tbe Writ of Ne 5njafte vers is a prohibition to ide Lord. and is Patent. 
and the clauſe is in the writ Er niſi fecerit tunc, &c. And that writ 15 
grounded yPponthe Natare;of Af, r 
put himſelf upon the Grand Aflife,. and. Judgemeps finall ſhall be ; al-- 
thougb the Writ be but a Prohibicionar the ſirſt. F. B. 10, 11. | 

The Writ of Catemes and Serviced lveth forthe Lord in Fee, intayle, 
or for life, aad is eloſe and not Patent, and there the Miſe cannot be.joyo- 
ed. F. N A. 451. At fa 10, 059! 9 17 27 897561 39 504017 275 

The Writ of Qued permittat lyeth of divers things, and the Weir is cloſe; 
and tiyable by Grand Aſſi e, or by Battaile; bur the writ of 2=ed per- 
mittat t the Lord, that he ſuffer his Villayns to do Suit at bis Mull is Pa- 
tent. F. N. I24%½ , ½½%/%ſm 2 c 5, | 

The Wit of Ass lure lyeth where another claims Common out of the; 
Land, and the Writ is cloſe, and Battaile , or Grand eAſfiſe. may be 
therein; a8 n]. tit uf Right; F., M. Bl. 128. . 1 ! 

The Writ de reti hun ilibutuuH¹· ie tit of Rigbt, and cloſe, and 
may be tryed by Bar thila, or Gnandi Aaſiſe. F. N. J. 128. 129. 

The VVrit of Irin d is a Wtit of Right: An ite vature, and the 
Miſe ſhallbe Hynedtherrin: . N. 3.49. Qi; O1 T1333 {2 0 115 1 ol 

The VVrit of Sea ad malendruum ind he dabat :e ut iv int he natate 
ola Weit of poſſeſſion i but in the dart nta rheiame' is in the meer 
right. . N; 031243. &. 7: 51/97 52 : oil bag in eil * | 

| e 
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hall hold quit of the Deinandant and is Heirs, 4t Z, 3. Droit g. 


* * A = 
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The VVrit de rationabili parte is a writ of right Patent, and ſhall be dire- 
Red to the Lord, but Battait nor Grand Aſſiſe ſhall not be therein by rea. 
ſon of the Privity of blood, Bratton 3 44. p. 2. F. N. B. acc. 

The writ of right of Advowſon of a Church. Chappel, or Prebendary, is 
cloſe, and the Miſe may be joyned therin, F. N. B. 30. 

The writ of right of Dower ſhall not be tryed by Battail or Grand Aſ- 
ſiſe, Bratton 344. and 246. p. 2. 1 IM 

There are alſo other writs which are writs of right in their natures. 
(though they àre not Patent, nor that the Miſe cannot be joynel, nor Bat- 
tail in them)becauſe'they are the higheſt 'writs that ſuch perſons can b 
and that may be had of ſuch things; ſo that the perſon, and the nature of 
the thing is to be conſidered: And therfote Qere if ſuch writs lye, if the 
patties ſhiſf not be barred in thoſe Actions, and in no other caſe.” But 

where he who hath cauſe to have a writ of right Patent, or 2 Writ where! 
the Miſe ſhall be joyned, be ſhall be bared by Batu, or Grand Affiſe for 
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ever. 
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Me Donee in tail cannot joyn the Miſe upon the meer right, Temps 
' AE Droit 11.5 nnen 9 4 SY 3174 (261 444 2: uz ö ont 
ee husband and wife of a? Meſſuage and fix teres of 

Laad, and and: wife appeared in petſonn and denyed the wrong and 
force and all tlie Demand ants right, & c. aid namely of a Meſſuage, and 

put chẽm̃lel es upon God and the Grand Aſſiſe of the Lord the King.Whe- 
ther they had better right ro! hold the Land to them and their Heirs in 
the right of the wife as they held, then the Demandants ought to have 


10 


% 


J 
The husband atid wife wer received upbn the default of Tenant for life, 
and they joyned the Miſe: in this form (5) That the Tenant for tearm of 
life hath better right to hold in the right of the husband and wife by Fine, 
ſaving the Reverſion tothem; then the Bemindant hath, P. 3 1. EB. Droit 
HI. F. N. 391. Ke} TO 5 „ n DR, $015 & 2117 8653 {ns batt 
And when the husband nd: wife joyn the Miſe in the right of the wiſe 
the ſudgment ſhall be, that the husband and wiſe and the Heir of the wife 


» 15 
11 


Note by Littleton that Tehant for life may joyn the Miſe ſpecially () 
That he hath better right to hold for tearm of his life the Reverſion to ſuck 
à ons the bach the Dematidabty' , ee Vi 

Alſo hewho hath a: Mrit of righc ſhall: count of his on Seiſin or of the 
Seiſin of his Anceſtor, and alſo that the Seiſin was in the time of the ſains- 
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King which he counts in his Count: And if the Demi mark he not . 
there neadeth no enquity to be made of the Seiſin of himiof whoſe Seifinche 
connteth in the time of another King in the Declaration for in ſuch cal e 
although the Seiſin were by wrong, yet the charge of the Fury ſhall be up- 
on the meer right only, and not upon the Seiſin. But where the Demi- 
mark is tendred, there the firſt Seiſin ſhall be enquired of; and that the An- 
ceſtor or the Party was not ſeiſed at the time of the King in the Declarati- 
on: there they ought not to enquire of the meer right Ee ehe Count 
of the Seiſin is falſe. But if he bad Seiſin at ſuch a time afchoughit were by 
wrong, yet if he had right it is ſufficient, Lit. 1 18.5. 1. 

Where the Lenant for life joyneth the Miſe and looſeth, he in the Rever- 
ion is without remedy, 12 H. & 9. p. 1. 

2 a writ of 3 brought a arte in — 2 
isin Fee, 2:1 may joyn in his own rigbt 
was in no — And if a Leaſe be made anto the Reader for liſe, the re- 
cher, and ſpeciall Heirs by name of 8 Gs 
and not unto an eirs by name o vert 1 a- 
ther during the life of the Done! in tail may Afr Remainder, 
or if it ſhall be in ſuſpence untill he be dead,” and that then it ſhall Veſt in 
the Iſſue in tail by way of -Remainder;/'a him to'whout d tirft came ; — 
though that by the death of the Done in tail wirhom Iſſue the Fee- 
might have been conjoyned to the Free · hold of the Father, ſo as he ha 
Fee · ſimple in 1 £.3.9.and 10. 

And where Tenant in 
without Iſſue, Qa: if it he d Veſtedin the Vonee: and do deſcend in ſucha 
plight to the Collaterall Heir, if he ſhall have a Writ of right, or be put to 

s Fermedox in Remainder,. 7 H.5.2.p.2., 


the Remainder to himſelfin Fee dyeth ſeiſed 


Where ga Surrender is made to him in the Reverſion , be may joyn the 82.4. ze. 


Miſe upon the meer Right, 1 H.6.2-p.2. 


recovered Aya the T6 enant for life, ; before Tel, ſtatute a ws 2+ cap. 4. 


yned upon the meer 
ieee e 3 
e nt qe W right to 
JTeliog } —.— 35 1 upon thu wh hich was defe; 
1 ee ech Tos nt for lite; for i Age could N 
to 0 convey tation to A Hs the Poſſeflion after do fail him 
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| Where a Jiſt is me TA, de Remajnder to the Doneei in Fee, in a {a liſe ſhal jn 
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in tryall lis Right doth not fail him, but it ſhall be found chat his Right is 
Eigne. But a right without poſſeſſion or had, giveth no Action, Latii13. 
| Rut it is ſayd, that he was not without remedy at the common Law before 
« the ſtatute, becauſe he might have had a Fermedon in the Remainder, al- 
though he never had any. poſſeſſion by Mortdaunt, which was denyed by: 
mond, 7 H. . 13. And if the Tenant dye before Execution, he in the Re- 
mainder may falſify the Recovery in a Scire facias; Or in Aſſiſe where 
the Tenant for life looſeth by default, 12 E. 21. p. . 1 2 
I a man he diſſeiſed by an Infant who-alieneth in Fee, and the Allienee dy- 
eth ſeiſed, and his Heir entreth, the Diſſeiſor being within age, the Diſſeiſor 
Vis H.. 25 may have a Dum fuit infra ætatem, or a Writ of Right againſt his own Fe- 
Oxenbridge offment, or ay enter; And in ſuch caſe the entry of the Diſſeiſee is taken 
puts a caſe con away till regreſs, be made by the Infant: And yet if the Diſſeiſee doreleaſe 
tray to the epi- his Right to the Heir of the Alienee, there. in a Writ of Right brought by 
— „ 5 the Infam, if they joyn the Miſe upon the meer Right. The Grand Aſſiſe 
tn oath ought to find that the Tenant hath more right then the Infant, becauſe he: 
Vins 4fſ. br bath the right of the Diſſeiſee by his Releaſe, which is the more ancient and 
Sci:fac:88, If meer right: For that right is in the Tenant by the Releaſe, and although it 
one enter where paſs by way, of Extinguiſnment as to him who releaſeth: yet asto the Te- 
. 3 — nant it cannot dye, but that which none can have after Releaſe ſhall be ſayd 
#14 Diſcen:,or altogechen to enute by way of Extinguiſnme nt, Lit. 112 5. 2. | 


di (continuance A an wen oft | | N gt 4 £0 
f 2 if the Heir rechver who is in by Diſ. ent, #/ the Diſconlinuancte, the fiſt action i: put re- 
ſtore d to the I ue in tail, or the diſſei ſee, becauſe the r1ght is exbinct and the atlion alſo, V1 45.E.3.18. by 
Thorpe, if tbe Leſſur enter apon the Loſice ana makes a F coffment,alt bougb the Leſ+ee recover bis Bſbate yet the 
Reverſion is not reuiund: do the Lord aifstiſe hin Tenant and enf coff an other, and the tenant entir, tho Stig: 
9 5 4 6: * '*; 287 p = 


* 


niory is not revived, 94... acc. 110 114 2 3086 If 


where there is Tenant by warranty, or Vouchee, & the Demandant doth, 
declare againſt him, the Tenant ſhall anſwer (7) Er prediftis.l. Tenens-pex 
' Warr: ſuum Defendit jus preditt. the Demandant, cc. cfm, cc. & 

maxim, & c. & ponit, &. & petit rtcognitwonew fiers. eile ius jos 
habeat tenere manerid predict. e 11. 10% . eredibus [is it r 
renews per Warr. (nuns Heut Und tenet an _predits Da. Babend. eadem Wl - 

Maneria cum pertinencii s, at ſuperins perebar,Book Entries 237.5. 1. 

And ſo note that the Vouchee may joyn the Miſe upon che meet right, and 
yet he harh but à Tenaney in Law. . „ „„ „ 
Where the Tenant 0 ouchee SI oa my es ſay, 
111 77 a 


— + any «. «a. 1 a. 
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Fr prodifiuc {in propria perſons ſu Vthit per Warrant {wig defender ju = 
+ ſeit, Ce Ben ve: Haan, e en, & c, &. egit 1 


&-c. maxime,& c. tt nithrins vocat inde. dd Warr J. C. Book Entries 238. : 
In a Writ of right after the Count, the Tenant ſhall make defence, 200 
demand'Oyer of the Writ , and after rehearfe the Count, and after make | 


defence 4e novo, and after vouch bo Ware „ot plead pa, +4 

Dem andant reply aftet that the Tenant ſhall make defence again, and then I © ../ 
3 alf Meer n, . 7, Ta 
3 The words of the Writ of 7uri: utrum are, utram ſit libera Elm 
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Eccleſia de D.and notutrum ſi libera Elemoſina of the Patron,12 H.88.p.2. 
In a Writ of 7#ris utrum brought by a Vicar againſt a Pryor, he prayed 
chat it might be enquired, whether a Carue of Land with the Appurtenan- 
ces was his Frankalmoign of the Vicaridge ; as the Lay: fee of the Pryor. 
And the Pryor ſayd, that heis Parſon; and that his Predeceſſor was: ſeiſed 
thereof, as of his Parſonage and dyed ſeiſed: And that he found the Church 
ſciſed hereof; And therfore the Writ ought to be An ſit libera le moſina 
Reftorie, or pertivens ad Ręcteriam, foraſmuch as he might have ſuch a 
Writ, and yet the Writ was adjudged good, becauſe it ſhall be firſt en- 
uired if it be the Frankalmoign of the Parſon: And if be found with 
the Demandant that it is not the Frankalmoigniof the Tenaut , yet it ſnall 
be enquired of the meer right of the Demandant and Tenant, according to 
the form of the Writ, without adding the ſame in abatement of the Writ 
only. But if it were a thing alledged whieh cannot be tryed by the Jury, 
there the Plaintiff ſhall anſwer to the ſame, but not here, but it ſhall be 
tryed preſently by the Jury, and a Niſi priut was granted 40 E. 3 29. 
A Prebendary did joyn the Miſe by Attorny, T. 13. E. 3. Droit 10. 
In a Paris utrum the Tenant pleaded that his Father was ſeiſed and dyed 
ſeiſed, and chat the Predeceſſor of the Plaintiff did abate, againſt whom the 
Tenant brought a Mortdanceſt. and recovered, and he entred, and ſo it is 
his Lay- fee, and not the Frankalmoign ofthe Church of the Plaintiff, and 
the Plea was holden for good, and not double by alledging the Recovery 
and Lay- fee, for it is a Writ of right where tlie party ought o conclude to 
the right as he hath done. As in a Writ of right of the Niſſeiſin of my 
Anceſtor, the Tenant pleads a recovery in another Actiom againſt the ſame 
Anceſtor, he ought to conclude to the right (2) that he hath more right 
to hold the Land in manner and form, &. then the other bath to deliver it 
in the form he hath demanded it, P. 19 H. 6.8. 1. fl; 
If a Writ of right be brought againſt Tenant for life, who prayeth in aid 
of his Leſſor who dyeth, yet he ſhall have aid of his Heir, for the Action is 
not gone by his death, 20 H. 6.38. | 


1 


— 


e OAP e 
18. Tryallby Battail, and the form of it. 


He form of tr all by Battail is, that after the Tenant hath made defence, 
he ſhall ſay, Dad maj us Jus habet tenendum, &c. & ſuper hoc parat us eff Ste :be order 
probare per Corpus liberi hominis ſui I. C. nomine, preſen. hic in Curia aal. 


de ipſo J. C. (quod abſit) paratus eſt probare per alium qui, &c. Book Dyer 301 in 
Entries, 23 3. 5. 1. ea e 

In a writ of right of Ady owſon, the Defendant by the Warranty, de ſendit rr Ju- 
jus, &. et maxime, Mc. et hec paratut, & c. defenders per corpus liberi homnis icet, 218, 

ſui nomine J. G. qui preſens eft his fo Cur. qui defendit illud per Corps 229 acc. 
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from the place, the Champion of the Tenant to the Eaſt, and of the. 
mandant to the Welk, and that they do not a 47 8 the one to the other, 
or ſpeak the ont to the other: And after the Battail awarded the Defi- 
dant found two Sureties that his Champion ſhould perform the Batt ail n 
ſo did the Demandant for bis Champion, and at the day of the Battal, & 
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count, the Defence, Contiauance;; and the names of the Champion | 
read: And the Demandant was called who appeared by his Artorny , and 
the Tenant was called, and the Demandant had his Champion ready at the 
Bar clad in red Leather: And it was commanded that one ſhould hold Nis 
red Target, and his red Baſton behind the Champions back, which was done 
accordingly, but his head was not bare as ſhall be the head of an approvert 3 
Nor his Bafton had not a knop at the end, as the Baſton of an Approver 1 
ſhall have: And the Tenant being demanded three times to appear with 1 
his Champion made default: —— the Count, Defence, and Con- 
tinugnees were read, and the names of the Champions, and therupon 
Judgmenr-finall was given for the Demandant , A. 1. H. 6, 7. Vi Brood. 
to Battail, Vi 29. E. 3.1 f be form of Batraill. | 
An Infant may joyn the Miſe in a writ ofright, & try the ſame by Battail, 
becauſe he may do it by his Champion, and not in his proper perſon: Other- 
wiſeit is in an Appeal, for there the Battail muſt be in perſon,9 E. 4. 1 5. p. l. 
Where the Kings Anceſtor is diſſeiſed of his Lands, and the right diſ- 
cends to the King, and he bringeth a writ of right, the ſame mult be tryed 
1 iſe, for the King ſhal{ not be compelled to Joyn Battail, 
3. Droit 23. Nan oi v9 

" Barcail may be joyned in a writ de rationabilibus deviſis; awrit of right 
of Advowſon, Bock, Entries 405.p.2. And Battail may be 22 in a writ 
by the body of a free: man, and the Demandant imparl, and aſter the Te- 
nant or the Vouchee depatt in diſpight of the Court, and therupon Judg- Eo 
ment ſhall be entred Book: & #tr:e1,3 23,324 And ſo the Miſe may be joyned = 
upon the Grand Aſſiſe, and yet a Tryall ſhall not bein'a Court of ancient | 1 
Demeſne by twelve Jurors, for that is erroneus, Book Entries 325. 1. 
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C Ap. XX. 
19, Frecipe in Capie. 


e writ of right which is called a Precipe in Capite is not a writ of 
right Patent, but is a writ of Right - cloſe, and ſhall be directed to 
the Sheriff of the County, and lyeth where the Kings Tenant is ſei- 
fed in Fee-ſimple of Lands holden of the King in chief as of his Crown, and 
not of the King as of any Honour, Caſtle, or Mannor but meerly of the 
. as of his Crown, whicit is a Seigniory in groſſe, becauſe it is alwayes 
holden of him who is King, and not of the Kings Heir if he be not King. RN 
And it is as high as a writ of right Patent in its nature, and no perſc n ſhall 9 
have this writ but he who hath an Eſtate in Feeſimple of his own poſſeſũop, 


— 


or ofthe poſſeſſion of bis Anceſtor or Predeceſſor z And it lyeth for hi 

who looſeth in a Precipe, and he ſhall alledge Seiſin in himſelf, or his An- 
ceſtor or Predeceſſor, and the Tenure is expreſſed in the writ. And in a 
recipe in Capite, the Tenant ſhall plead that the Tenements are not hol- 
den ol the King, although the writ doth ſuppoſe it, but be ſhall take it by . 
rn | proteſtation, 
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nꝛnnm 4. 
teſhation; and ſhall plead other matter in Birr if he have it to plead. 
8 . 5. P. 1 af & 2. a | ex Tae! | 1 


But if c wan will ſue a Precipe in Capite in the Kings: Court for uch 


Lands as are holden of another Lord, then the Lord ſhall have a Wtit our 


oßche Chancery directed unto the Judges of the Common Pleas, com- 
mandling them, that if it do not appear unto them that the Lands are hol · 


4 


41 E. 3. 1. 47 
Z. 3. 2 1. 28 H. 
6. 11. 


4 E. 3. 6. 46 
4.3.12. 6. 


Stamford 197 
6.3 3. lib. 7. 1; 
H. 7. 10. h. 


nout fall anto the King by Eſcheat as of a Common Eſcheat, if he'alie 


den of the King, but of others, that they no farther proceed in the Plea: 
For by tbe Writ the Plaintiff doth ſappoſe the Lands to be holden of the 
King, and therefore hee and his Heyres ſhould be concluded againſt the 


King: But by a Writ of Right (qui domiuus remiſit cariam)) he is not con- 
cluced, but that at anothec time he may have the V Vrit in the Court of 
the Lord, for the writ doth not ſuppoſe any Tenure of the King. 
In a Precipe in Capite it is no plea, that the Lands are holden of ano- 
ther, but the parcy ſhall be ayded by proteſtation : And ſo in a writ of 
Right, if the Tenant ſaith that the Lands are holden of another Lord, it 
is not good, but he muſt take it by proteſtaiton. But where. Lands are 
holden of che King in free-Socage, and not in ¶ apite, and a Precipe in Ce- Ml | 
pite is brought, Quere, how the pleading ſhall be, and eſpecially where 
the party clayms co be impleaded with a Town rantam by writ of Rigbt | 
Patent , and to ſue the ſame by proteſtation in the nature of any Writ, | 
Ce. and which cannot be removed by Tolt, or Pone. 37 H. 6. 27. 39 E. | 
3.713. | o 20 915 1 
A recovery by a P recipe in Capite is good, although the Lord may ha ve 
in action of Diſceirupe it to be reſtored to his Seignory, and recover da- 
mages, 8E. 4.6. p. 1. 5 f | n 
The Statute of Magna Charta provides, that thoſe who hold of any Ef. 
cheats, as of the Honour of . B. N. and other Eſcheats which are in the 
Kings hands, and are Barronies, and dyeth: That the Heir of ſuch a Te- a 
nant ſhall not do other Services then the Biron did, if the Bironny were 
in the hands of the Baron : And that che King ſhall hold the Baronny as 
the Baron held it, and that he ſhall not haye che wardſhip of the Heyre, | 
nor the Eſcheat , if not that he who held the Baronny or Eſcheat; held of 
the King other Lands in Capite. Magna Charta, Cap, 31. Brafton 87. | 


p. 2. | 12 ; 1575 N. 4 
Ia Mannor be holden of the King of a Caſte, there it is holden of the 
King in chief, and the Kiag hath uſed to ſeiſe for alienation without Li- 
cenſe : But if it be holdea of an Honour, although he doth ſervice to the 


Caſtle, Quere, what Tenure the ſame ſhall be: For it was ſayd by Finch» 
len, where the King purchaſeth Lands which is holden of anoc her, that by. MW | 


ſuch purchaſe all Setgnories are gone : and that if he do enfeoff another 
perſon to hold of him, he ſhall hold as of his Crown in chiefe: and when 
an Honour is ſeiſed into the Kings hands. If a Mannor holden of the ho- 


| 
the Mannor, be ſhall hold by che ſame ſervices as he held before of tb 5 
Honour: But if the Mannor come to him by forfeiture of warr, 8 hi YN , 


1 


cheat of MWoermupdy and others which is by reaſon of the perſon, 4 ah 
ſeizeth che Mannor , and hereof doth enfeoff another, the Foal Fee. 
hold of him in chief as of his Crown. AA. 47. C. 3. 21. p. 3. Aſi. p38 

Nate that a Tenure in Capite is only of the perſon ot the King, | 
where the Tenure is ot him as of an Honour Caſtle; and the like, unleſſe it 
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be certain ancient Honours as appeareth in the Exchtquer in Libro A 


And a man may hold of che King. and of an ancient Lord of a Recovery - 


had in a Pretiye in Capite by default, whete the Land is not holden of the 


King in fact, but only by matter of coneluſton. 7Tef. 65 F. N. 8. 51. 


1 1 af : 5 a a : X ” 
The King may cenſe his Tenant to alien, or to create a Tenure at this 
diy where he is his immediate Tenant: And ſo of all other Lords who are 
Meſnes : For the ſtatute was made for their availe only, Et quilibet poteſt 


"rentinciare juri per ſe introdutte; | | ae wel ah. a 
Lands holden in Bargage are holden of the King, and not as of an Ho- 
nour , Caſtle , or Mannor, and the writ ſhall be to the Mayor and She- 
riff or other Corporation: and he ſhall not have a Precipe in Capite as Of 
Socage in'Cpite : But where the Lands are holden of an Honour, Caſtle, 
or Manner, the writ ſhall be to the Kings Bayliff, and it may be removed. 
but not in the other caſe. F. N. B. 6. p. 1. Wi e 
In a Writ of ward, the Prince declared that 7. S. held Lands of 
the King by Knights ſervice as of his Crown of che honour of Barkamſtead, 
and that the King had granted the ſame honeur unto. the Prince and his 
Heyrs Kings of England, &e. So as it appeareth, that a. man may hold-of 
ſome honour in Capite againſt Magng Charta. 41 E. 3. 14. 
I There was a great complaint made againſt che Officers of the Caſtle of 
Dover for holding plea above 407. whereas they had but a Caurt Baron, 
and . a pus of men by Capias of their bodies twenty leagues from 
the Caſtle in other Lord ſhips within Kent And it was there ſaid, that 
thete are but few Lands which are bolden ofthe Caſtle of Dover, but they 
are holden of Honours and Mannors, and yet thole lands do Caſtle-gard 
Vat the Coſtle of Dover, and they have uſed to diſtrayn for the ſame, and 
'yet'the Lands are not holden ofthe Caſtle. IL. 5. E. 4. 127. T. 4. H. 6. 
29. N #1 , 
In 13 f. 7. 16. 5. r. it was ſaid by Woed,, that ſuch Lands which were 
in auncient times annexed to the Crown of England, and parcell thereof, 
nd were after diſanne ed by the Kings Grant, as. Nerwandy, and the 
ne,, if after thoſe Lands came unto the Crown again, if any perſon hold 


of the King by reaſon of ſuch Lands, he ſhall hold in Capite. | 

It was found C. 3. Rott. 3. inthe Exchequer, that a man held of the 
"Ling by Knights ſervice in Capite of his honour,of R. leigh,, and it was 
holden to be no Tenure in Capite, but a Tenure of the Honour ; And that 
- the Heir ſhould have zn Ouſter le maine of bis other Lands, which ſhould 
not be if it had been a Tenure in Capsre.; but the King ſhould haye had all 
the Lands by his Prerogative, And the like was 5 H. 6, Reit. 40. e 
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baldeth of the 

King in chieſe, 
mult hold of the 


perſon of the K. 


aud it muſt be 
created by the 
King,or by ſome 
of his anceſtors, 
and no preroga- 
tive can be an- 
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nure created by 
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A Commentary. on the | 
parte Remem: the fame, But if an Honour be annexed to the Cr own 
chere the Honour is holded in C epire. - But where the ne 
to hold by Fealty only two pence, pre omnibus ſerviciis , the lame is So. 
cage in (apite, for it is of the perſon of the King, but contrary if it be 
tenendum ut de Manerio die. B. 33. C. 8. Ten: 94. See for Lands holden 
of the honour of Rales:b. 42 Aſif, pl. s. | | 

If a man hold Lands of an Honour deing in the Kings bands to render 
IOY. per ann ad gardam Caſtri, the ſame is a Tenure in Capite 
by Knights ſervice For it might be, that of ancient time, he had Ca 
guard to the Caſtle, and that the King had ſervice thereby, and that now 
the taking of Rent ſhould not alter the nature of the Tenute. F. N. . 294. 


156. p. 2. | | 
He who held lands of the honour of the Abby of M. being. in the 
Kings hands by the eighth part of a Knights fee, and to do ſuir at the 
Kings Wapentake of Ho/derneſs from three weeks to three weeks, and to 
guard the Kings Caſtle at Skipton , ad modiam guadrageſſins; 17. held in 
chief hy Knights ſervice. F. N. B. 156. p. 2. 1 50 ry 
Ik the Ki ee fans unto I. S. or his Heirs, and that hee ſhall be 2 
free in thoſe Linds as the King is in his Crown , yet he ſhall hold the 
Lands of che King, and if he alien them without licenſe , he ſhall. pay 4 
Fine ; forthe ſame is veſted in the King by his Prerogative, and cannot be 
deveſted by ſuch generall words. 14. H. 6. 12. p. 2. dy Paſtos, 
I lands be holden of the Duchy of Laxcefter,, which lye within the 
County Palatine of Tancaſter, and ſo found by office ; but 2 ſerv 
cia jwrater pits: ns ignorantia , it ſhall be conſtrued to be a Tenure in Ca. 
pite , and livery ſhall be ſued forthe ſame: For the King bath Fra Re 
alia within the County, but not over other Lands holden of the Dachy 
withour the County Palatine , for they ſhall be in the Kings hands, as 
ther Bacronies are by the Statute of »4 Charta: and therefore if ia 
fuch caſe he will make ⁊ feoffment of parcell of the Honour, he ought 
make Livery, otherwiſe nothing will paſſe.” H. 26. H. 8. 9 . 2 
Where a man holdeth of the King ad Snveniendum nun. lun un 
querre infra quatwor Maria, It was ſaid it was grand Serjeancy,becauſeit 
is done by the body of a man;for if he cannot find another to do it, he (hal 
do ic himſelfe, and Pay reliefe to the value of the Land. T. 11. H. 472 
2-24 E. 3. T. 19. ERS ae ien 43717 ga 
Where the King grants the Fee · Ferme of the Towne of f. for life , and 
\afcerwards confirms his eſtate to have to him and his Heyrt, cenend: dn 
bis per ſervic: inde debita & conſutt. althouph it bea Rent, yer ie fh 
be holden by Knights ſeevice, for that is moſt for che advantage of the 
King, and he ſhiall have Ward, Manage, and Relief, and; may diffray! 
vt the Rent in all che Lind of the Grancee. l Nn: % 
At Office may be Holdem of the King in ( apt: For the Office oi th 
Uſher of the Exch equer'as holden o the-King by Grind Serjeancy+5 
| | i . 5 
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Aman 
ſed the Lands fur life, and dyed, the Daughters being of fuli age, all which 


e 
eh 


N uſuet the Fiche lands ſhall be holdem of t | 
| 8 in if a man alieneth Lands in Aortmain, and the King ſei- 


eee eee the Lande ne d. 
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tries n. . H 50 009 07G &, 220 eee 
Aman heid of a Mannet by Knighrs-ſervice, und alſo by the Rent of ti o 
ſhillings ſix lun ad finem quarumchng; Jepi im pro cuftodia 


l D/ſalvend: whick'Mannor the Lord held over of the Caſtle by the 
am 


e Rent of two ſhillings ſix pence, Conſiwili mode ſolvend. Bock, Entries 
316. in a Replevin. Ti 
See for the Tenure of the King as of the Honour of C. parcel of the Dut- 
chy of Laocaſter by Knights-ſervice, Book Fatries/366ip.2 
And for the Tenute by the Moyty of Knights Fee in Capite, ibid 367. 


263. Bract on 79. And note that forren Service reſerved is Knights-ferv:ce , 
although the Lord do not hold by it, H: 4. 1 9. : . Tr | 
By the Regiſter , he who holdeth of the King as of an Honour in Capite 


may alien without licence: And there is a Writ in the-Regiſterito diſcharge 
him of the Fine for Alienation without licence, Texwre 45. And s man may 


hold of che King in Socage in chief; as by Kniglits. ſervice in Capiteʒand fo is 


the Law to be taken cleerly; 47 E: 3.21. 


Note a man may hold Lands by Socage in chief, by the Service of twenty 


ſhillings yearly, payd at the Mannor of D. for all Services And if the Heir 
-of che Eands holden in Socage paſs the age of fourtetn q — — not 


have Livery cum exilibus, but if he be within that age Hase Li 


cum exilibus, F. N. Z. 259. And it was agreed that jueli was the courſe 


for Socage Land; But by Forteſcue it is reaſon that ug well the one as the 
other ſhould have Livery eum exilibus, becauſe the Heir is within age untill 


one and twenty years, and he cannot do any thing to prejudice bimſelf un- 


till his full 35 H: 6.5 2. p: 2. F. N. B: 260 1775 Hgugtlals 0 
el of Land in fee in London; had iſſue two Dau ha ers, and lea · 


was found by Office : The Daughters ſued their Livery for: thoſe Lands, be- 


. cauſe they were holden in Burgage. And the writ went to the Eſcheator to 
make partition of the Lands betwixt the Daughters: And that the part of 


A-Rent' may be holden of the King in ( pite as well as Land, E: N: fo r 


ore Pe. kins 
L1 3. 4 111. 


the one: remain in the Kings hand: becauſe ſhe was indebted to the King, 


und that Liver v. be made to the otlier, F. NB. 263. And if a man hold in 


gn as of an Honour, the ſame is Socage in Capite, and doth 
not draw his other Lands unto the King, but the Heir may ſue bis Livery at 


fourteeo years, and he ſhall do fealty, and the Exchequer ſhall take ſureties 


of him for the payment of his Releaſe to be payd into the Exchequer, F. N. 
#1» F517 $63 T3 Hof n 47! B14 8 ; | 
King! ſeiſerh Lands. by reaſon of forfeiture. for Treaſon, and gran- 


ted the ſame to any other Tenend. n as _ & 
Ec Lord as they were before 


the Land; and grants the ſame to hold over, as before, it ſhall be hol- 
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| -» A County Palatine in ale was hold of the King in Capite, Book Zn- 
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7 0.4.11, 004 Ando. Vet the Grantee ſhall hold: of the King 


Land from the King, by Letters Patents to hold of the King, het i; 


come unto the King by-Actai 
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by Knightd-ſervice : But 
Quere if the Tenant dyeth his Heir within age, if the King ſhall have his 
Wardſhip: But if the King granteth Lands and referveth! a ſperiall Rent, 
the Tenureſhall be as it is reſerved, whether it be Socage or other Andif 
the King grant Land and reſerve nothing, nor ſpeaketh of any thing for 
the incerrainty therof, it ſhall be — to be Knights. ſervice, H. 33. H. 
6, 7.5. I» 92K 5 7 | 
. Where Tenements in Boroughs are holden of the King in chief, it ſeems 
that the Seignories perayail, are not gon, for in ſuch caſe itcannor be found 
that a Rent is within the Fee of the Plaintiff in Aſſiſe: And that of a Leaſe 
for life, Tenements of the King in chief, and Reddend. five ſhilſinigi per 
annum to the Leſſor by Indenture, Qzere if that Rent be not a Rent: ſer - 
vice, by reaſon of the Reverſion, as well as if it had been holden of a com- 
mon perſon, 22 pl. 18. 3H „ TOM $4 /E 2113-20 
If the Kings Tenant. alieneth his Land without licence, he ſhall pay's 
Fine to the King, - becauſe it behoveth that the King be aſcertained'of his 
Tenure by matter of Record, 35 H. 6. 52 5. 1. LE SOT I DION 
Note by Thirningin 7 H.4. Tenure 44. That a man is not bounden to go 
to warr. with the King out of the Kingdom, but for wages: But men are 
dounden by their allegiance , and ſome by the Tenure of their Landsſat 
the commgnd-of the King, to go with che King to war within the King- 
dom ſon tlie of the Kingdom 
„% -Whete : scotumon Ferſon is attainted of Treaſon by Parliament, and al 
his Lands are inen to the King , the Services are gone: But if he be af. 
terwards reſtored by another Parliament, and to his Lands, as ifno Attain- 
der had been, thate he ſhall hold his Lands of the common perſonas he held 
before, although the Services were onte extinct.3 1. H. g. evyfer 70." ||: 
0 7 IE the Mannor of D. of which I. Tlcholdeth, the Te. 
nant ſhalb hold by ſuch Services as he held before, and ſhalſinbt ſue Livery, 
nor pay! primer Seiſin, nor hold in Capite: And if tlie Ring afterwards. 
grant the Mannor to J. D. in Fer, now J. D. holdeth ofthe King is of his 
perſon, and yet he ſhall not hold in Capite but as he held before; qfor the 
ARofcheKing ſhall not — — 20 HFS en 0 35, 
If the Kings Tenant: makes à Leaſe for ſed kornce „and [afterwards 
granterh the Reverſion without licence, there ina Qu ii,“ thie 
Tenaijt needeth not Attorn without licence, becauſe he then ſfould be at- 
tendant to the Grantee and to the King alſo : And by Finchrew; if theo. 


I 5 


nant pfa common perſon enfeoffeththe King und taketh hac the ſue 


ol 
able to che King; and yet in rigbe he is Tear fc the) Subject 49 764% 

5. WW i EA K | 4 V 10 7 9 274077! 3 1] $495 

An Act wes made, that of all Lands and Tenements which came j ! 
the King aſter the fourth day of Aarch, holden of iorhersbyFealty an 
Rents, or other Services of any perſon ger mot attained; which Lad e; 
of Treaſon; of Lande thioKing 
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hath made agie grants to another, or of which Lands ſo came i before 
he ſhall make any grant hereafter, that ſuch Lords ſhall have their Rente - 
ay they ul bers, and lar chey ty Urn or them, bar ſpeaks nothing -7 
ee, d ⁊ mom: > 5 58-000: - A 
Eſcuige certain e Tetra," Nc DIcungs incertain is Knights-ſer- Se, 98+ 3 
vice, and by the words, Salvo forinſeco ſervicio, the Donor ſhall have ſuch 
Services wherwith he himſelf is charged, 26 AJ. 5.666. 
A man may hold of J. S. as of his N Pt. but not as of his Meſſuage. 
but before che ſtature he might hold of che gerſon of the Feoffor, and ſo it 
1 no of the perforuofthe Kg, 8 F. 4.1. ꝶ . , 
Where a City, Borough, or Town, is leaſed to the Mayor, Burgeſſes, 
a. thoſe FRO hold _—_ br Lands therin, hold them im- 
orporation , and nor ofthe King 


immediatly. 4 9 E. 3. Tenure F7- And therupon note that the Tenunein a 


Lord granteth the Services and the TOE, the Grantee ſhall ; 4 


not have the Caſtle gard, bee hath not the Caſtle, but he ſhall have 
mony for it a8 c0 rb qued Dus: | eth 288 is extinct. 
Bor Herts ddt whete'n mam Bojderh of anccfier ;- 45 bf his Mannor by 
V 
Heir of the Grantor Hall have the Suit if be make à new Mill, for the Te- 


nure is ofthe Manno of the Grantor, and not of the Mill, 19 E. 3. Tenure 
58. And note that Caſtle-gard and Suit to Mill, cannot be ſevered from 
the Caſtle nor Mannor, ſo as the Grant of them is void, 41 Ay. 
For avoiding of doubrs and A ee which were atthe common Law, 
a ſtatute was made, that all Lands b den of any Dukedoms, Baronies,Ca- 
ſtles , Honours, Mannors, Lands Tenements; Fees, or Seigniories, came to 
the Kings Progenitors by attainder of Treaſon; Mil- priſion of Treaſon. At- 
tainder of Premuaire, c. by Act of Parliament, by Verdict confeffion, c. 
by Office, or without Office, or by Diſſolation, ec. or giveth up or yeild- 
ing up to the King, or any of his Pre eceſſors, Progenitors of any Relig 
ous houſes, &r, as to them appertaining, which the Kings Subject hold by 
Kniphts-ſervice, Socage , or otherwiſe, ſhall not be adjudged to be holden _ 
in ( ite, or is a Tenure in Capite , with a Proviſo that that Act ſhall not 
be prejudiciall to the King for any Wardſhips, Liveries, Primer Seiſin, Fine 
For Alienation, or for other Profits, ehe, come, or after to come from any 
perſon who holdeth', or after ſhall hold any Honour, &c. ofthe King in 
chief zs of his perſon, or of any of his ancient Poſſeſſions; Wirh another 
Provifo , That the fame Ack doth not give an avail to any inFee-ſim- 
ple of any Honours, Cc. which have before Now, ſued any — Livery, 
or Ouſter It Mayne of the King or his Progenitors, by whatloever Tenure 
they are bolden, or who confelsa Tenurein chief, or by matter of Record, 
dut chat they held as they held before the making of chat ſtatute, Statute 1. | 
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An AR of Parliament was made the 23. of April.25 H.8. That the King | 
and his Heirs-upon any Letters Patents of any Mannors, Lands, not excee- 


* 
. 


ding forty ſhiltings per ann which were appertaining to any of the hoy. 
CI int a Act, houſes of R gon dſſtred, by any E- 
fate of inheritance ſhall paſs, and of all houſes to which Lands is appertain · 
ing, although they exceed forty ſhillings per annum, that the King might 
reſerve a Teoure by Knights ſervice in Capite, or a Tenure in Secage, gr 
free Burg ige and not in Capite, with the annuall Rent of the tenth part of 
the Land, &c. to be compriſed within the Letters Patents:. And the ſayd 
Rent to be payd to the Officers of the Court of Augmentation, Vi Stat. 
215. Hf. G. cap. 14. Re e un e e tne ee ee 
Another Act was made, that all Lands not being at the time of the ma- 
king of the Act of 25 H. 8. above the value of forty ſhillings per annum; 
And all Meſſuages Cottages, c. to which are Lands by any Title whatſoe 
ver come to the King before that time, and given after the 4 and twenti · 
eth day of April 25. H. N. to any by which an Eſtate of Inheritance here paſ⸗ 
ſed to hold of him, his Heirs and Succeſfors by. Fealty only, and not in Ca. 
pite, or in Socage, or free Burgage, or by be only in free and common 
.Socage, and not in Capite, or by any manner of like words in effect, or to 
hold the ſame as by Freaky ; as of any of his Graces Honours, Mannors, 
or Lands, or by Fealty oply , ſhall be from che day of the date; of the ſayd 
Letters Parcents adjudged. taken and deemed, to al opens and gurpoles to 
be holden in Socage and not in) Capite. And another Branch was, that the 
King his Heirs, Cc. after the firſt day of Nees laſt paſt, for five years 
to come, of any Lands of the ſayd yalue, and of ſuch Eſtates of the ſayd hoy- 
ſes alſo, 0 before is 1255 22 or after bree that WR, Fg: yd Ge 
years might make a Tenure in Capice,, or byFealty, Hr. And chat all tl 
: Tennres Created bathe oe April, 25 H. 8. or. after within five 
. years to be made, that they ſhould be taken from the time of the ſayd Let- 
ters Patents, Tenures in Sccage as before : And that the Pattentees ſhould 
not ſue Livery, nor ſhould fine for Alienation, or ſue forth any Licence ot 
_ pardon for Alienation: And thatthe Heirs after the death of their Ance- 
Kors. might enter without ſuing Wa Outer le marge, or any Fine to he 
payd for any Livery, any Law, or ulage to the contrary, VS.. H. 
rag. 20. W by _ 35 ; : * i \ «+ e 
5 which Ratutes which extend to houſes of Religion come to the Kin 
before that time, and by the ſtatute of 37 H. g. ot all Lands come unto i 
King wi bin the ſayd ſumm of forty ſhi lings, or which after ſhoyld:come 
within five years, and whcrof er made by Lexters, Pate 
of any Eſtate of Inheritance; It. ap areth that all Ten N 
fore the limitation of che ſtature of 36 H. B. althouęb it have words, (apd 
not in Capite) are at tlie common Law, and out of the wor is of che ſayi 
ſtatutes: As it ſeems Socage Tenure in Cypite being a Seigniory in g 0 fe 
| and not boldenof any Manner, is holden of the perjon be King 1287 
40 1m 2 % id ee lied ra ee 
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JN a Writ of Right, the Dematidant ſhalf edunt of his own'Seifin, or of 
Ice seiſin of his Anceſtors, and if he count ofthe Seiſin of his Aneeftors, 
he may alledge that Seifin in the time of King R. 1, bar the Sciſin is not 
traverſable, But the Tenant may tender a Demy Mark to enquite of the 
Seiſin: -And if it be found with the Tenant that the Anceſtor was ſeiſed, 
the Demandant ſhall be barred, andi therfore the Tenunt ſhalſ not imparle 
withousghe Menc of the Serjeants of the King, F. V. 2 1 And the Te- 
nanc before Iſſue joyned may tender Demii- math to He chte Sciſin end ui 


red of, 34 Eig. to Judgment, 58. Art Hr j 


0 ,! 


nen TEL cotinted of the seiſin of Ohe 'Ratph his An- 


ceſtor, in the time gf Kinp'FF ; Auch che TenthtrendredwWDemi-nark to 
the King for the time. and.cherupon the Grand Aﬀiſe-was charged; arid if 
they find that the Anceſtbr of the *cmandaritwasnor.ſeiſed-itithe time of 
Hi. thit they do not enquite of the Right. But if they Fiad theSeiſin, then 
they are to enquire of the 7 1 And the Aſſiſe enme and found ne 
.. Seifin in Ralph ig the time of Hi 3. and therſore the Tenunt had Judg- 
N 0 By (Fe 7 e 
Aide chen che Grand afliſe ought to have beef charged ouy to enquire of 
3 tigt, and nor of the Poſſeſſion? But where the — 
tendred, Abou H the Poſſeſſioꝑ of the Anceſtor in the time of 'wbonr he 
counts was not e er if chey frad a Seiſin, there they ought 20 
VV%Vd%%%cwùl OE 
„ Raf gh of wdyowſon brought'By the King the Tenant ſhall 
not ten «5, i -thark'; nor judgment. final ſhallor be given againſt 
"the King. 10 3 5 Droit 3. 07 051 | (15 41 240 gilee? 
In an Aſſiſe it was ſayd, that in a Writ of Right of the Seifin of his An- 
ceſtor, a latter Seifin is a good pfea Bur 94#v if it ſhall be pleaded, or if 
„dhe Demi mprk ſhali be tender ed to GEE the fame, 5 Al. pi. 1. Droit 
„„ ee eee ee eee 2113 19 e, Newt 
Winn Writ 'of'Ri gbt if the Plaintiff Gunitetfi of hisown'Seifin or of the 
Seilin of dis Aactftor, the Fang ſhatFnor be eruverſed, bur the Tenadt may 
teaser the Demi; ark to en jure of tlie veiſſi: But if ſuch a Recovery be 
: . ed in Bar ig another «tion, there tit Demandant ought tp traverſe 
de Seil by way of falſiſying the Recb very, Euere therot if it be againſt 
| . Privies 


oy 
©. 


373. 


ſtitutes 94. b. 


34 J.. 36, 


Bracton ib. 4. Noce it ME if ” ſtatute of n I. of Limittation m 


Pi. c. part. 1 4 


their Title accrued, And that they proye, that their Anceſtors were in a. 


— 


Privies. | But at this day Iſſue may * rendred upon the eiii, by the tus 
tute of Limitation of 32 H. 8. cap: 22 u 10: E: 4: - 


\ 
—— «an a a ML 2 


82 Fei $ « And ＋ ap Sr Kang 
nal ip a More, wnct er, — 
, 1 he time of the rettitn of K 
eween which time; &c. 21 H. 3, was 
r.ordained by the ſame ſtatue, that an 


_ 22011. I BY: et Vi ihe auer of Ss 


11 the fray a rl de in the third ar Of F. . le 
was 5 that a m e alc ACER, a Writ of R 5 but from 
the time of K. 1. who dyed 1199. in the e betwixt 


which time & 3 E. i. were 76. cars a. Aſſiſe and N Nxper 7 
e e enLh  Egs 
a CMortdawyceſher Saen Wit are 70. ric of Extre,und N ative 


habendo , that be: Won count from de oronation. FH.z. which being 


in Mum: 1217. was ears, Vid. tat Weſt, ? 0 
75 f 155 115 JR that none ſhall have 


By the ſtatute of 6. E. G, Limicatzos 5 
a Writ of — or A Freſerigny tle, ar claim of or for any Man- 
nors Lands, or other Le 12 71 Poſſeſſion, or of the poſſeg- 
ſion of his Myer Lot - Pre ecefſor, or „ Gall d 15 or alledge ge any 
therof, bur that they have been ſeiſe years next before tlie 
Teſte of the Writ, or next before es Gon. and as to the Writ of 


1 Aiel, Coſenage, Entre, | 
Anceſtor ; that it ſhall be brought 0. chat 401, years before che Teſte WM + 
E * And that Avowry.; nor Con aſd 1 be müde of the 
_ of the Anceſtor; of any Rent, Suit, or Service above torty years; and 
ſe who have Title to have Formadhn in the Reverſion or Remaia- 
411 Scire faciat upon Fines, that they Thall for within forty years after 


Ruall|Poſſeſſion of the ſame Mannors at ſome ti _ within the 1 years. 

- fimited, if the other party traxerſe or denꝝ th Sela; of thy nandant | 

er Tenant in the Writ — they who ' 

— 2 — &c. e th ature oben 
Writ; ans, Pr cription, t hot in the is fx 

of Preſcription, Claim, or Title if not in the branch of Writ of i | 


* 


1 8 8 criptiot re or _—_ 


107 


e thoſe n 


. : 25 < 


Prefeription y Cit! or Ti , Rioh 
the Plains are in the nature and form Bro — Regis ad — le- 
gem, &c. And thoſe Writs which a gr brought at the common Law 


are ruled by new ſtatutes of Limitations : And therfore the Plaints of Co- 
rem rey er of6 E. 3. of 


-holds ſhall be oß hen 
Limitation. 
See alſo t 
ly the ſtatut 


Her enderb the Writ of right.” Pi EMA. 
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in Burgage Tenure, but not the lands in other Towns, and therefore rhe 


- Writ to the Baylifls of a Town of Ancient Demean, no Tenure is expreſſed 
but quod rect um tencat according to the cuſtome of the Town, and with 


in ſuch a Towne, quod clamat tenere de nobis per liberum ſervicium tas 
| per an: pro omni /ervicio 9 Pro libero Burygagio , vel ix Warritagio pro omni 
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CHAP. I. 


& - Wric of fight lyetb of "or, Tegetteats within the City of 
Att — . 55 Patel, and not Cloſs Wa 
eth for him who elaymeth Fee · ſimple in the Lands or Tenements 
and not for him ho claymeth an eſtate in taile: For if Tenant in 


fee looſeth his Lands by default in Lendon, or by verdict, he ſhall have a 


' Writ of Right of choſe Lands directed unto the Mayor and Sheriffs : And 
every other Preci e of Lands or Tenements in London may be directed to 


the Mayor and Sheriffs, | | 
In this Wric of Right a tenure is ſuppoſed, but it is as of the King: For 
Lands avd Tenements within Cities & Burroughs are holden of the. King 


Writ hall be directed to the Mayor and Sheriff, or unto the Baylitis of 
the Bucrough : But where they are holden of the King as of an Honour, 
Caſtle or Mannor , the Writ ſhall be directed to the Bayliffs or Officers of 
the King. F,N.8.6.p.1. | 
The Writ to the Bayliff of the Mannor, or Cuftodie of the Honour, it 
Qrbdydtum tencat, & c. de tanta terra in tali villa quod clamat tenere dt 
Wedifts ſoca. vel predifto honor per liberum ſervicium, cc. pro omi ſerti- 
cis. Et niſi feceris, talis Vicecomet, c. faciat Bratton 328. 5. 2: But in the 


out the clauſe, Et niſi feceris. But of Lands in Burgage, the Writ ſhall be 
to tbl Bayliffs ofthe Burrough, Qred refnm tencant;8ccof fo much 1 


ſervicio. Bratt 3 29. p. 1. And sere, if Nifs feceris ſhall be in the ; 
Witie. : fs £4 : | We Wt g 
By the ſtatute of Gevelet by the King and his Juſtices,it was enaRtedand 
granted by the Citizens of London, that thoſe who had Renta in London, 
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to diſtreyn their Tenants for che Arrearages , 2s longs asthece is any Wing 
to be found within the Fee whereby. hey may beSſtrayned ;'amd if not, 
then the Tenants ſhall be impleaded of + e Gavelet by a writ of Cuſtomes 
and which may be well done dy theit ſter-· men of che Ctie pre- 
ſented in cheir Haſtings for tlie gehe of theit Suit to gat her thei t Rear; 
ſo that if the Tenants do acknowled 

and without delay ſatisfic their Lo 
them their ſervices , 
neſſes , whoſe names ſhallbo/carblted; and ſhalt have day eo bring th 
forth at the nent Haſtings ;'Ar- which duy if thepbring fork their witae(s 
ſes, and it is ſnewed by them ar the full Covir of rheirown light and hen · 
ring „that the ſame Plainriffr have not at any time received the Rents 
which they demand of the Tenements, then the Tenames ſhall looſe theit 
Fees by the Award of the Court, and the Plaintiffs ſſull tecover their 
Tenements in Demeen : But ij they vrillacknd led cheit ſer vice no cheit 
Lords, then their Arrerages ſhall be doubled by 


the. 1 ofthe 
Court, and they malt givet#the Sheriff folcth ove ret 


if they be able to do it withoue Hvercha of _ cd But — 
— =; not come in aſter due 2 r fake Ee 
I in 11 holden 


Fres ſhall de delivered to te 51 
and ke pt in their owe ha | wit 

it ehe Tenants do comeuncothetw; n phate 4 «tisGerheni/ of the 
double arrerages, and ro'the Sheriff for his — & beftre is ſayd, 
then they ſhall have their Tenements againe : but if not, then after one 
yeare and x day accompliſhed, ſuch — Qiall rembin'zoithe Lords 
ofcheſe Fees by Coutt. la theit Demean fore ver, and 
f thenſack Lands 
-remaine forever in eme an tothe Lords bf the Fees fo the defaulx of (ec- 
vice, The ſame Ordinance hull be kept and obſerved; i the Tenants due 
confem or acknowledg the Arrerages, and be not able do mako ficiataQtion 
therefore. Seat. 10. creat of 4 

Note, that ev 

cient Towns cal — are the moſt ancient Towns within Eng- 
land: For ſuch Towns which are now Cities, or Counties, in ancient times 
were called Burroughs, from whence came Burgeſſes to the Parliament, 


$ of their Arrerages}And if they deny 


the Demendants ſhall immediately name-Two wits 


may he r. the Parliament: And for the moſt part ſuch an- 


have dirers Cuſtomes and Uſages which other Tones 
— not 2 and 2 Tenure in is where ſuch ancient is, of 
which che King or other Lord Spirituall or Temporall is Lord: And che 
Tenants within the AN hold of the King, or of ſuch Lords their Te- 
. y an annual — which is but a Tenure in 
Socage. t. 36 8. 

Tenements within a Borbogh may be holden of the King in Chieſe, 

Caps: And if another be Let oft = - Is who bath a — 1 


and cannot recover them oft dar Tenints *that it ſhilt be lawfull for them 


is a Town — Ae & 


28 


their ſervices, they ſhall incontinent, 


lt — tome (becuaſe ſuck Tenements hall > 


5 : the 


the 'Tenements, Rowe x; ic ana. — of the Subjes be excinR, 


2 of a r jn Bee. cl f l Fable 2. er 


1 2 ele i 220 4. 131 2 


{458 3" 3 41) 


Fug pt. 


but mere, of 4 ertie nano, a 

a'Wheze: the 2 ie heiden Without Wiit in a Franchiſe b che Kings 
— th ett be fa tbe removed by Reddrfbre qc t che Shes 
rife upon ſuth Was, drafted undo him may return the mauer, — 


hummiti fe . fo it cannot; be removed without a Certiorare, or Habews ¶ vr- 
debe And ii f it he remored by Recurdern. yet the Record te- 
maiberivin the H¹⁰,jEmrn for; thay which. comech3bitber into Conet 4s 
— angebe Angbuthat: N byangieng Curt ec, i ο dy-Poeſeeiy- 


e d bald; ob, — Lit 192614 ods nals bi. 
bit a edel Tolg dy 


of tincheſferd which: 8 there chow — Jandihe Writ was rdcader 
Merian frame Hivchotwrrl t inpleveTuridilla recardari-faries Te 
JN. gig. ne 40 Gut, bene qul> x bus 1 


ao Writ of falſe Jangamens 


a (86-4 Vric of Heront dye hn. B Con ον af che 


(holden; af n Cn,¹ by Preſcription ; the Suhr: 
but in a baſe Court they are the Judges. H. 4 £1399: bnV\s 
1 20 bo k ene. 8 0 3 id 0 6 N l. 30011 "ef « 11973 38113 Re f 
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Udon a Writ of 208 in * no Pant, 7. not Recorder 2 be, | 


8 Rout Nl 5 ee ler whac 
3 l Hui +37 dt d chat ii wa Ln, 14 
abrnpn intended ti c ina ha ſe Commer Fer shabwhich a dond ithe: 
of: Retertbivdalicd %. ACTIN Lagrtin. Hi 0 
IA Warrtßfalſe dsc fed roche Sheriff cho remeveraoPlationn 
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ner, and Proceſs w Was a 8 to by Statute to try the warranty 
in the Common pleas at a a certaine Gay, at which day the Vouchee did 
enter inz0 the warranty as one who had nothing ng by Diſcent, and was rea- 
dy to render Dower to the woman : The Tenant fayd that he bad Aſſets * 
by diſſent in the County of Midaleſex, and the — prayed ſeiſin 
of the land. And the Court anſwered, chat they had no power to rad 
ſeiſin of the Lind; but only to try the Warranty, and the plea was re- 
Na becauſe the warranty vas confeſſed, 42. C. 3. 1. M. 41 E. 3 31. 


6 a Formedon in Ted, the Tenant youched a forreyner, and the 
Record camo into the Common pleas, and proceſſe iſſued out againſt the 
Vouchee, and 5 return of the — the Tenant ſaid that pendant 


the pro again ſt che vouchee,thar it was found before the Eſcheat or of 
Tandem, thy yy 5 4 the ging of che Grandfather , long time before the 
r Bi dyed. 3 in Y. withont heice, by reaſon wheres | 
| of the Elcheat or Fe nemements,and that the King by bis Letters 


Pattents, gave to the Tenant, and prayed in ayd of the King „ and 

khe ayd eee and alſo the — And the plea ſent 

"be ; 1 nom he cannot vouch, Jay? youchee warrant the land, and 
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"CHAP, ILL. 5 —_ 
3. To whaw the Writ ſhall be directed. : | - | 


Or Lands and Tenements, the Writ ſhall be directed to the Major 
* Sheriffs joyntly, but al other writs ſhall be only to the Sheriffs, F. 
13 — cum caſa; ſhall be to the Major, and Sheriffs to Annen 33 H. 
64 220d 29. 22 
Necks? was directed unto the Sheriffs of Loxdes , to certifie the Court, 
whether the Defendant were arreſted, or rendred bimſelfe to priſon, 120 
H. 6. Pp: 2. | f 
A Abet r. out of the Kings Bench Was direfedto the She 
riffs of London, 11 H.6.3p,r 1 | 
A writ to certifie the 3 of uA. was directed 5 che Sheriff of 
London, 11 H. 6. 3 p. 1. 
A writ to certifie the cuſtome of Attaint in Loadew was directed unto 
the ens orand'Aldermer; Books of Enrryes 156 p. 2. 207 l. 
Z rit was directed to the Sheriffs to certi whether there was any 
woch 1 or not Booke Entries 207. 
A writof Juſticies for Dower Was  diredied unto the Sheriff of Lond 
Bralten 3005, 5. 2. 
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4 Where going of Townes may be 13 d the Common Law, 
nd what allowanc eil of how 4 


1 Scholler of Oxford claimed : PPD by cuſtome to hy 
of any houſe or lodging that was to be let in the oy 
4, nd the fame was pleaded and allowed. in the 3 
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N ſhould be ouſted without action or not, or is tryedb y 


1 44 „, 


The euſtome of , if rmpaſeited! 


not By any Ntownrd; ondfrde tuſtome ofla tony, — dae :Comr 5 . 
ſh ill be tryed by the ody or by th Homage; but kbe pritiledgs g 
liberty of a Court of Record, as in a eitty, or town corporate, ſhall be 
tryed by the Charters of Gtants, or Records, 31 83. CA ,. 
If an action of debt be broug al the ay n Law for boord in Lex. 
dou, the Defendant may wage his I. ikk 50 the cuſtome of London 
be contrary; if the action had been brought there. For the action upon 
Cuſtomes and Uſes which lye i the bunt and allowance of oa ſpeciall 
Judge, the action upon the ſame Cuſtome is not maintainble at the com- 
mon Law, but are ia the Court where tlie cuſtome of uſage is, and 
elſewhere; bur ufages of cauntties, orcuſtomed of lands, . Gaacunk, 
ing, or t 


grrough-Eogl.ſh, or the wife to have the moyety of the er cf 
ildren e&haveaoretbniofche guad bf tin dead; th re: he achiòn lyech 
at the common Law, foraſmuch as theſe uſages and e | 
people our of Gurt, aal cuſtomes and uſages Which ate in ſpe- 
eiall Courts by one ſotme may be allowed. bere, As, where, 2 1eco- 
very in London is ple aded im bar, upon an action brought at the Common 
Des, the pleas gᷣbod becauſe che guſtume wat aſſiime pp She, Tugges 
here which the Court doth not diſafficm. Alſe where: a; }ultfication is ar 
Lab, by redfonvbzCuſt.ame whichiis trayerſed, this court, will allo of 
ic, untill it appear by Certificate that there is no ſueh cuſſome, and of 
contre in London, iſ the Aldetmen will. record the ſame. in Debt the e, | 
the Defendint mall mor wage fre Law; + buccic is ocherwiſe it ; ng his 
e 


h 

Nctien ac ti Gommon Law's And dme Govert in, Londen , flial hav 
an action without her husban ; and. Debt na imgle Canrract, thexels | 
tas inte nable wginſtExecuce it :arid:ſoritiv upon 2 Conreſer: ſolvers, and 
dedt lycth in London, againſt a'pledge without a ſpeciall praying, that he 
is a pledge, A. 1. E. 46. pt. 1 815 i Fro 
In an action of debt it appeareth, that the Cuſtome of Londen is, t hat 
if a man be fugicive who is indebted, that the Treditor may arreſt him̃ to 
finde better lureties; But the cuſtomer is not to arreſt him and recover, ' 
and to ha ve execution before the day of payment, and where the cuſtome 
is an iſſue, and the party would have the ſame tryed without a Jury, he 
ought for to ſurmiſe, that the euſtomę ib. that ſuch ĩ ue ſhalt be*rryed by 
the Certi-cate of the Maydr nd Al Aby ee Recorder: Gre renws o- 
0 it ſhyll be tryed ythe Country, or by a Jury, L. 5. E. 4. 
5 9. 02 Gre 123% 0 3 11970 2 52741855 *. 53 nll 57 _ 2 . 
"16'#0bt broight iqtheCommon plewupon an obligatianof;anhundiped | 
pond, he'Defenduti plexded a recovery by forraigne attachment "again 
ending by the euſtome of Landen aud miſtoek f Cuſtume;: where | 
| Plyititiferaverſed'the coftotre, ind in ychih th tek 
Cuſfome, uc the MAN r did ett that t hert was nedachicaſtowe;, and | 
thereupon Judgment was given for the Plaintiff, and che Defengank- 
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bende 6— the n Bench . 
and rhe Error uſſigaed wat, fer that che Paaintiff did trave rie che 2 
ſtome, #nd nos the. Recorg, inſomuch as if tbey give judgenient againſt | 
tde deome vf Lenden, theſame ſhall dindithe pacties, add the party 
pat to bi weir of Errour, to Whith'it wav an νιẽd, that bbe cuſtome ur 
the Ræcetdlrre triverſuble at the Election of che hictiff in the ache 9 
debt, becauſe withoutu tuſtome to warrant iti chere i3 no ſuch R. > , 
For the xuſtome i theeathvrity of the fudge im London, and in that <7): 
it is ſayd that when the Court wrireth ro the Mayor cocertifie a cuſtoms; 
he teitiſieth it by che tetorde : Or und ſuck'certificace.is good, aa 
it were otherwiſe ia ha lit ro freak in the writ uf rte Recorder. unieſſe che 
cuſtome ould be certiſtad by him vehicle e meant co bet therwiſe 
t * Oye tenus, for if ir ſhould be ſent into the Court by ning by dhe 
Recotder. then it ſhould be the rortificare of che Mayor, 2. A. 33. and 


x. and 2. 
Apliint in debt was aifemedin Lindon opowa demand of two hundred 
pound, and the'phintiftdeclered by bill, chat the Defendant bought ſo: 
wa Kehr of bin for eee rolind, of alt which be was ſaciaGed: 
ro nr of ali. ke hundred pounds inthe plaint, the Defendant would have 
Faw eint be owed” the ptaiheiff not ag, to whichithe — 
9 75 1 lutbbis cuſtome, thut the 
a cn wehy bitt or wi = 
e eovingrlibeonmmnA, that che 
1 105 mitted to witze Lu; de che fk iff ft ered Forch the wing 
how that 55 — . bought of him ſo many eloathes, for five huudte 
— —— ib e movld tete 4 precious Bones for two hun- 
ind & ry \peact for « haridred/pound 3nd th tO hund ted 


hob Mony, and Yefired judptbene if The — 

EE Kerne Wengen e ond — [ot —— 
1 ſaid, bs Weng faich-thavehere is” wry oben 
575 (if the plen be defove the Sherifls | that the me ſhall be tryed 
by the Miyorand Aldermen; and in hte manner if the'plea be before the 
fiyor: ind the parry Taich;, That chere i — ſuch euſtomre it hall-be 
tryet 7} before f AYP Paid hr opinidn; f b Court? was, :thae the 
Plaititiff hed depirted'from his bill, d eitcould'gor be aded che 
ſame Conttict wheteof the Pfilntiſt had: dechired by Bi bill, which ſap- 
fect he dotight fo many Hloarderforfive hundred pounds, which ſhall 
be = 17 A Y tony, and tlie ſpecia lty produced by, che plaimiſt ſop»- 
po 2 chat che contract was not ſuch, duc upoh condition chat he ſhoold 
te two pretioms ſtonts for two behüted pound, vnd ſo many peach for 


one hundred po e the reſt () two bundred pound was to be paid 


| contract by the ſpeciaity, ind the eontraRtinibe Bill 
2 Abd nest one contract, and the Plaintiff have gout 
un the Defendant; * ol reddit ci dies, prefieſar poevar, r. 


i mut a horſe: ten pounds, upon toridMion. to ul 
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| rake of the tet dvarter: of bett, be ſhall hive good afion of debt gain 


C3 
me, ſor the wheat: So in the principall caſe, when the Defendant bought 
ofthe plaintiff ſo many cloathes for five hundred pound, upon condition 


that he ſh»ald take for the five hundted pound, ewe: precious ſtones 
for two hundred pounds hereof,ic is the ſame _caſe-as if the Defendant; had: 


bought the cloaches for tuo precious ſtanes, for two hundred pounds, 
of it, and ſo many parcells for one hundred; pounds of it, and for the 
reſt in money, which cannot be intended the contraQ alledged in the bill 
brought for the debt, for that is layed to be all for money, for which he 
might at one time have had an action of debt for the five hundred pounds. 
and therefore he ought to ha ve declared upon the ſpecialty at the firſt 
and ſo he had done well, and ſo the opinion of the Court was againſt the 
plaintiff, 39. H 6.34 35. 7 
Upon a Habeas corpus, the Sheriff returned, the cauſe of the Impriſon- 

ment was, by reaſon of a Plaint of debt _—_ the Defendant, in London 
for ten pounds, and it was ſhewed that although the day of pꝛyment was 
avt incurred, that the cuſtome of Londos was, that the plaintiff might be 
arreſted, before the day to finde better ſureties; and for that cauſe, che 
Deſendant was arceſtd, arid the arreſt was before the retorne of the Writt 
of Treſpaſſe, upon which che writ of priviledge iſſued, of the Teff« 
of Trinity Tearme, and che Wriewas unto the Sheriffof Lendas to cetis 
fie; iſ che party werecefiantin London, ora forrener, for if he come in the 
vacition time to Londos to ſue his action, or if he be ſued be ſhall have hi 


priviledgeif he be arreſted in ebe proſecution of his ſuit, But if he dwell in 


Londen, ſo as the purchaſe of the writ of priviledge is, but to protact him 
from arreſts in London, there he ſhall be remanded, for it doth not p- 
t that he came to Louder to ſue or defend any action at the common 


v, and in a ptincipall caſe . char the defendant was, a forrais | 


ner, and therefore heing arreſted; and in ebe Fleet untill che an I 


tora of the Habear corpus without bayl to the Court, did diſcharge bim. 


F 


ofthe arreſt and impriſonment, Ys. B,11 H. 6. 3.p.1.48. 


If a Writ. of Errour be ſued in London, the Record ſhall be bronghia bi. | 


fore the Juſtices Commiſſioners,ar St: At ins is Grand, and there it ſhal 
de certified by che Recorder by wor, i 
tepted ot by the court for the cecord, and if tbere ben failer of aoy word 
in the Record alleadged it ſhall not ended, T. 20, F. 4 1. 


that all the lands therein are, and time out of mind have beene devi 


Note that it was pleaded that Lenam Epi. is an ancient burrough ; 400 | 


by will; &. and that J. S. did deviſe, E aſter whoſe deceaſe che Ye 
fendant encred, and was ſeiſed by virtue of the deviſe, Books Entriet 141 


. 2. . 


\ Acrtierare was unto the Mayor and Aldermen of London, becauſe a 
plaint was upon the ſtatute of R. 2. upon iſſue joyned; whether there. be 


g cu within the city, that every free man migh deviſe his lan 


_ InMortmaio, a3 well a6 otherwiſe by bis laſt will in wriging, as by is will 1 
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Will without writing, ſo as it be reduced into writing, and 1 
eupative muſt be proved by che {aw of the Church. And the Writ did fur- 
thee terite That they uſed to certiſie the ſame by the Recorder Ore tenut, 
and therefore it mus commanded to cerrifie to them at * ter who 


ther there be ſuch a cuſtome in London or not, Book, Zutr, 141 


* 


Note by Priſoit, That they in London will not certifie the Record nor 
the tenor of the Record. But upon a traverſe of the Record, they will 
certifie Quo tali labetur Necordum without any more. 39 H. 8 4. 


5. 1... 


In an Action of Detinut of ewo Gownes', the Defrridanr ſayd that 2 


Plaint was affitined in the Sheriffs Court againſt the P145»tiff by the now 
Defendant; and that Attachment was ofthe two Gowns being the Plais- 


riffs goods in the hands of the Defesdext within the Citie: And becauſe . 


the Plaintiffr made foure defaults which were recorded , the rwo'Gowns 
were apptized at 22's. by the oath of two men, and rhen' delivered to 
the no. Defeadant at the price of 235. by pledg, to rendet the two 
Gowns or the price, if the now Plaintiff did diſprove the debt within 
one yeare after the apprizement : And che Plaintiffe pleaded, that there 
was no ſuch Record before the Sheriff; And becaule all che records be- 
fore the Mayor; Aldermen, and Sheriffs had, are ore rens reinaine'be- 


fore themſeſver, for that cauſe à Writ was directed co the Sheriff to cer- 


, ”- 


tig c were any fuch Record or not. Book Extr. 207. . ˙· 


CAP. v. 
5. 77 vat Mrit ſhall be for Lands or Tenewents in Towns, &c. 


| be common opinion, that if a man have tytle, to have Ferm of 
Lands or Tenements in Landen, ot other reall Action, a 2 Writ of Es 
try ſur Diſſtifn , ot other Writs of Lande or Tenements, char he ought 
to fue forth a Writ of Right Patent : and that the Demandant in that writ 


hill make proteſtation to ſue in the nature of what Wrie he will, as 4 mari 


la do in a Writ of Right Cloſe in ancient Demean, 2yod qurdecauſethe 
Writ is Patent, which ſheweth that Londos is not Ancient Dexwean ; for 


it were; then the Writ ſhould be cloſe, E N. J. 6 p.22 
Wherethe * hath granted Regalem poteſtatem ; upon ſuch 4 Grant, 
Connſacs of Plea hath been wanted, alchough 'there have been no words 
of Connſas of Pleas in the Charter, and no queſtion hath been made of 
it :· But queſtion hath been upon fuch a Grant if the party hath ſurceaſed 


dis time whether an allowance thereof hath been good, 16 H. 7. 16. 
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92 0 5 e ern eh time 
all the Lands and Tenements-withi 
fame 1 own Br . Werde ther by Wric gre 11 Pes, and that 
the parties had uſed to make he poor n to fue there in the gature of 
Tat d. they pleaſed, 2 Mertdaunceher : Aud chat the 

ꝛgds in Demand are dente Town, sad that all the tir cn tt 

75 e King, and every one by three pence per annum in Burgage wit — 
ba 0 c 100 1 the King in Cite, and withoutthat-, th 
they are bolden of the King in 20y other manner, and the Preſeription 
was helden good: And ſuch a grant wade by the King at this day is goed, 
for the King may grant to & man to hold plea —4 his Steward of all 
Lands within * e and nog . and pre{criggion to hold 
ples in a Conti aron ab Tg l and to hold plea in the Con 
of che Lord in 2 Writ of the Sheriff by vertue 7 a, Telt 80 
have (ons/4zs is good, 8. 77 boy Ordo doth gert here, _ 
nothing is, ſent but che Tranſerips,, and ic ſhall come 22 if ti 
not done: And in other caſes the Suit 92555 be hare , 9. io e 
peaſcrapigen , and grant they ſuall vot be implesded elſwbere : 32 
in Exmer and er places they uſe 46, .make- prote ion in a Wu 
Right , and Ancignt Dewan is by preſcription, and, ſo is Gagulkit 
Burrough Engli6. But ſuch a Grant cannot be at this day, N! 1 | 
rance within ¶Aucient Demeaſne to be impleaded there was by che Ke 
himſelfe , when the Lands then were in his own hands, dad by hisÞrerds. 
gative which other perſons do of their owne Lands which are dil-. 
cendable : And inthe principall caſe the Tenure in Capite th; zll be by PLN 
teſtation, and ſhall not be traverſed : And ſo in a Writof Right.brough 
by che Court of the Lord, the party may make proteſtation chat che lande | 
are holdenof another Lord. T. 37. H. 6.37. 3 

A. Aue ti deſerseat in Wales in the nature of any Gion, 2 F. 4.1 

Where. the Lord ſuffers 2 Recovery-in Tfeſpsſs without 2 Writ of | 
8 Spignory in the nature of any 2Gion by .proceſtation; where | 
the Tenant pleads to the Intiſdiction of che Court, the ſame is ot voyd , 
ac it is of Contract out of che Seigniory, but voydable only by Wtit r 
falſe JIudgmant, and not oaberwiſe, fon he bath a colour to bold ples 
thereof py yt lyath dot fox the doing of Exerntion 5 aud e the | 
difference reſts wherethe Court hath. colour; wichoue authority and | 
whervit bach duthority, and doth-not- proceed: d ol for nete Rtrot ly- 
et: And whe che Court bach no colour nor authority, forrheis treipaũ 
lyeth for doing of Execution ; and where authority is given to anopher - 
Court hh belonged unto the ſame-before , there it of nor avoy- 
ded by Errour; nor Troſpaſs, nor otherwiſe, and yet the other Iuriſdict- 
on 4 hot determined at another time, 22 Ao, 64 19. E. 4.8. p. a. A. 
H. 7. 12. p. 2. | 
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which was not in eſſe granted thereby: And fo it may be upon a Writ of 


Cuftomes and Services. 19 £:4/8, p. 2. 21 f. 3. 18. Droit 10. 

Whete a Suit is in Oxford by Wit of Righe patent, and the party makes 
proteſtation in the nature of an Aſfiſe by uſage there time out of mind, 
&c. there if the King grant Conaſans of plea out of his Court after time 
of memory , there if they uſe the one Franchiſe, they are ouſted of the 

other, N the A contrary : For if they demand {ons 12 7 by a 
Charter ; they cannot hold Plea in 4 Writ of Patent before check 


ſelves 1 for the Grant doth extinguiſh the Preſcription : Ot the Charter 


is yoyd, for the King cannot ouſte the Subje $Of their Inheritance which 
they have by the Common Law to ſac Where chey lawfully may ſue, 
Dued Nota. In 4 Writ of Etròdur provght ups upon a Recordare by Writ 
of Right inthe nitbre of an Affe. H. 8 19. p. 1. 

A Writ was ha ht in the Gild. hall in 2 in the nature of 4 4 
welon in the Diſcendite againſt A. O was the wife of R. and 
tiff made his title by rea on of gift made to his Grindfather, whi i 97 
cended to him as brother and Heyr of K. The wife pleaded a Deviſe by 
R. het Husbarid unto her: After which proctitnition was made in the Ci- 
tie, if any one would ſhew cauſe why the Will ſhould not be Executed ac- 
cordi ing! to the Devil 64] Wheten 5 he Plainti ez ia Court at the diy 
and ſaid, that R. his brother hi but «ri dba rterm of life, arid that 
now ſhe claimed fee, and demanded fu of the Writ for the contri-' 
riety , and yet the Tenant was gane to anſwer over. And ſhe did ſo, 
and layd that R. deviſed to het for life, tn the 2 on to him 
and his Heyts, by forte W Revetfjoii oy, 775 if ſhe were im- 
pleaded by s ſtranger he was bound td w 
Plaintiff bad Aſſets in ſtich x place, an 


dewanded J ment: a becauſe 


the wife did nor gainſay the oral and beck EE is bound to hey? | 


- ranty by che cuſtome of the City of Loades ; for thit'caule che Pli 


had Jadgemzent : And 5 177 the wite ſed forth a Con 
to the Juſtices at St. e bay | by Errors {the! and 4 55 
to the wor. to Þril 7515 re them - 7 e 
whe accord N — Ne che wi 100 m, Fea "ou 

ned in ſun $, vis.T be wet over was 
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6. Upon what Writs they may bold plea in London. 


BY the Cuſtome of the Citie of London, they may hold plea in other 
Writs as well as in a Writ of Right y as pris utrum, Partitions" faci- 


ende, and Writ of Eftrepment : And a 7uficies in London may be of Bo. .’ 
er directed to the Mayor ind Sheriffs, and a ſpeciall Writ for the Heyrin 
eayle upon a Deviſe made unto his Anceſtor in taile, and alſo for him in 
the reverſion or remaynder in tayle directed unto the Mayor and Sherifls, 


and ſo in other Cities and Burroughs. F. N. B. 7. & 148. 5. 1. Brattos- 


308. p. 2. | 3 ; 
Note by Martin, A writof Waſte lyeth not of Land in _Loxdex , no 


more then of Land in Ancient Demve/x6; but ſuch Writ ſhall be uſed in the” | 


Franchiſe, as the ufage is. 7 H.6.35 p.2. 

A Writ of Right of Advowſon of the fourth part of the Tythes of the 
Church of St. Dunſtone in the Weſt in Lenden, was brought by tlie King 
y wk leading to iſſue. A Ni prius was granted to try the iſſue in Lon 

”, berguſe the Londoners are not to come out of their Citie to try. any 
Iſſue, although the King be party. 24 E. 3, 4: K 

The Citizens of London ſhall not be bounden by the ſtatute of *r. 
2+ De donis conditionalibus; but they ſhall have and mayntaine a Writ of 
Right ,_ becauſe the generall ſtatute doth not take away the priviledg of 
ofthe Citizens of Lenden, 19 H. 6, 64 p. 3 LES 1 


1 


A 


* 


. g . eu N FFF 
Where an Indictment of Diſſeiſa witli force, ànd holding of Tenements' | 


in London with force, was found in London, the fame was removed into the 
Kings Bench, and yet the Citizens of Londos are not bounden to ſend” 
their Records thither : But becauſe it is there ſaid that tlie Suit ische 
Kings Suit, Reſtitution awarded in the Kings Bench was good, and chere 
the reporter maketh' it eee Lenden 81575 | 
caine 3) Aion of forcible Barry within che Cils By chejr coltoine, be 
cauſe'the ſayd Action ĩs gien but of litet times, and ſo not wi 
priviledges and cuſtomes. 14 H. 7, 28. p. 2. H. 6.583. 
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In a Formiedon in London, the Tenanc youched a Forrenet, which 
ſent in to the Common Pleas, and Proceſs there made g 7 

chee , and the Tenanc pleaded in Rat of tie Aion, whic 
and afterwyards it wasremanded” H. 44. Z. 3.57 pa . 
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A Vxrit of Right of Dower was brought in the Haſtings in London d 
Tenements within the Citie. The Tenant vouched a Forreiner to warra- 
ty. by force of which the Record came into the Common Pleas and Pro- 
| ſe. cyre iſſued out againſt the Vouchee who appeared and entred into 
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the Warra nty and . — a wha 10 . Ad oh | 

he had no Aſſets, and the Vouchee maintained foam he ed within the 
County of E Jer, and prayed a Bara e fdeueb ex: And then 

the Demandzut in the Paint oß e Fr raye d judgment and Seiſin of (thy 
Lands.z, And by the Judgm auer, The Blea was Tema 

into Londen for them to = IE there, for that the Court of com- 

mon Pleas had no Authority but only co nene the Warranty; 41 E. 3. 

31. p. 2. 42. E. 3. I p. I. acc. 


A For meaon Bade brougbt ip Tegan a io hu pan dn Wise. abe Mie 
was received upont 1 of the nd , He n, Bab Ker 
leaſe of the Anceſt or of the . ith. avermont that he had -A. 
ſets by diſcent in a forren County „and thus vs was: Therppon joyned, and 
the Record ſent into the, 597 Pleas,» and; 3 Vente ee to 
of Iſſue: ORs Ang, the, ö ITY 1 15 8 
a Stra in husha n 
there ge the default o 0 the — of wih 


N 


Title traverſed, and fo thy «[Andiz was holden 
te be no-Plea, although the wife hac e the Recovery, and 
that it ſhould not be prejudiciall wit Husband. But. of an Ecrougous: 
Judgment there, he ſhall have a Writ of Ertour, or an Attainty Fot itt 


was ſayd , that the ours one kale but e tryall of dee 


not, becaule that ecor nt hit 


which: was nottryable ) den. ouxtiſayd, that 
try any matter btw bas 125 CREATE Iſſue; 3 
nin to try N Vough chee wou 3 frm pm he ſhall not be 


ectived lo t9; Jo, bor lbs remanded to dx. and hae he hall ene; 


hs Eine che an 3 21. 1 1 D 2 NU. 6 
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adult 10 f 247 3410. 75 4 V Freſſiforce, g wok ere a OR. 
the u Ach ehe Ci gh Londen: [7 @ amis n 
fiſe of Freſhforce'vichout 3 


Ae germ Oblginal/if he — 'daies man were diſ- 
after his Title accrued; And ie may make ion to ſue . na. ſti ſed in Lon- 
ture of what Weiehe plenletty,-awhivcaſe ſhall r vire: "Bur after the for- den, though b. 

Tileaccrued; tieſball foe bred his" Writour of the 7 — 3 
e e ee e N of . 
ch VigretheRing lidch gram 0 Lamon, 5 orce , yet bee 
that they ſhalknor be 2 Hands ot — tiles —— their could not reco- 
Liberties, nor of any other thing out of the Franchiſe, there, they may 2 ver mage nll. 
have a Bill of Freſhforce in the nature of an Aſſiſe or Mortdaunceſter, or — neon * 


Bay, 2. 
Londen,which was but once in ſeven years, and therfore damages therinis given by the ftatute of Glo: 


c 14. 
"97 Iatloſion, , 


1 4 


tals bac Gene . rden e ty dayes e ha 


Title accrued, and if not, then it beho that the Citizens have orher 


VVtits out of the Chancery unto che Haſtings of Bonden. And ffn Wie. 
net bring an Aſſiſe or other writ ef Tenements within 1 0 = ir 4 
ther Town or Franchiſe. returnable ini the common Pleat, xy den be 
Conuſaut of Pleas by force ofthe Kings writ ,' aad day ſha per to the 
Parties in the Franchiſe, and then they within the Pacht are the Kings 
Juſtices, 0/4 F.N.B-4-p.1. 

An Aſſiſe of Freſhforet was b of Linds within antient Demeſne 


and removed by a Recordare, derne ike — claimed to Hold the Land 
by the Kings Letters Patents at the common Law; And the Landi 
were Lands 7 in uſe; ; forfeited to the King by at of Parliament , by ſpeciall 
words of the Act, which fpake of Lands in ute, 1; H.4. 6 

| Note Colobefter did ibe ed have ad Aſſiſe of F liorce qualibet dit 


"fwerit coram balivi . Burgenfbut, im the Molehalf, den 


2 Hoe Entries 360 p 2. 

Ad Afſe of Freſhiforce wav in thetieſtivge of Linden', upon 's Plaint of 
' Intruſion before'the Mayor and Aldermen, and ſent to the Sheriff accord. 
ayes the re wag 1B. 77 D. ce. Cut. 8. p. 8 H. 


91. 


3 wis © alia Ge dichine Demetbe 151 q ber. a ple 1 


of Land, and the Recordere made mention that the Plea was held without 
Weit, and the Removement was well, for a Plea may be without a Writ, as 
in an Aſuſe of Freſhforceby Plaine,” 15 wichin Town or other ancient 
Borough, 26 H.8.4 


4.5.2 
An Affiſe of Freſhforce was in 2 the Tenant pleaded the Releaſe ol 

the Anceſtor of the Demandant with warranty enrolled, without alledging 

the * that it ſnould be in the nature ofa Fine: And the Plaintiff 
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nant half fey, chat the Lands-ereivithin Leun, #64 titre out 
f6r Lads theve itt the City, in the 
Heſting Safi. the 
is mtb ee Forts, wit 
the Pte eription is gro 


Charta, 

0 ek e Plea is only in the Haltings, C2. E. 4 1712. 

the Ling grant co thoſe of 525 that they fall hot! be itn raded of 
their Tenements out of the City; If a Writ be brought againft tftem inthe 
ommioer Pens, they nity Ser dere Grant made to ibem; Thiit they ſhall 
L ocßbeir jeaded vt f City, der fadgmric of Writ brong 
4 Wl ag#hſt theit!, ind" ot pleat Fes ment f I Comrr wort Cond ex at 
5 ackton is en with N 7 bit where' 5 to one that 
1 e925 * fmphended e 61 VoiQ Grant, if it not by AR of Par- 

- Wl liament, 6.20-p,1 : 
"i Note that. of Lands in Lender; the Suit enanot by ellenchere then within 
che eit Forth of drier Contract there, althou; the Sue ie wirkity the 


I: fo 3-4, 0 oY RC EI: I. 


AQ 


Ei et F rrritter be pleaded which doth 
90 Content 50 n 10 oh; the ede 12 7 d the Sui 
is to commence by 130 tde common Law andthe Iſſue taten in Lox- 


don thall not be tryed here, för ffae cannot be taken here upon a thin 

which ouffs the Coutts of fertiſdictiori, aud to have the ſame remanded af- 

ter the tryall: But al there's detetmiged, and the Perty is 66 begin his ul 

at che common Füm, ad fo he f dt without! rethedy'} Neither bath che 

Court in Lon:or toft the Profits therby web they to have, becabſe the 

Suit continued rhere fo long as they had power to Plea, 14 H.4.25.p.2. 
The ted unto tte Burgeſſes and Citizens of Pomfrer ability to 

be in by ſuch name; And that 

e — ——— nge 

one 

ali by Font e ibi rare eee — 

ny place but thts; Aud che — — 2 Buri 

that Town, and that the Treſpaſs for — bu Action was hr ot 


are — 
before 
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8. = here a wan 5 012 and be 1 05 vibe the . | 
ond not m_—_ 2 the Kg Writ. $4 


Fes 4 ny be implet pended thc common Plots ef Liner! in aan be bs 1 yer 
The | | 


yor dad Sheritfy, . and not efewhere. Ard fo it 
Row the Frenebiſb began, upon which 
For the Liberries of Londen tre confirmed” 
ctv Bubtht thinds Taler aer (kt Htg. Aud 


317. acc. 


b . Tor” 
fore themſelves : Bat if cans had been in the common Pleas, che 
ſame had been good; for that the Burgeſſes there are not bounden to take 
benefit of their Grant if they will not. And ſo it is of Lands within the 
five Ports. A Writ of Errour lyetli not,: But if a Recovery be in the com- 
mon Pleas of Lands which lye in a Count Palatine, the ſame is voyd, or 
that the ſame is another manner of Franchiſe. 
The King granted unto the Burgeſſes of T. that they ſhould not be im- 
pleaded extra muros of the ſayd Borough, but before the Mayor and 192 
liffs of the lan ap Borough cher & thing Pichia the Borough, It was a jag | 
1 e n K — Party ſu 7 by Bill or, Plaing,, £4 
before ſua 5 Y Original Writ, and the King may grant, s 0. 
Pleas out of his own Orig bur ſuch Grantis but conditionall that 11 . 
be done if the Suit begin there; And the grant Exemption o ; 
ries, and Rerorna Brevinm, for no perſon is Laaber ted 481 Do tho the 
Sheriff i is an ancient, Officer. to ſerve the Writs; And a Gra 2 W al: 
ment timt thoſe of the Staple ſhall nor þe.ſued ; Put before the: 
34 4.6. 23. VM theStaple, &. is a good Grant; But Drereit it ſhould be ſo pay Si 
St 27, E. 3. only o the King, A e 
2 I vip hee wer for taking away of his is Goods at A r yd, ow 
| E e place here, G c, Was within the ty o 2 Where t 
* 2 117 1 Writ d fo not run, 55 28 0 ice, u en of 148 Wet: 


21 H. 6. 39. 50 it appeared u 
4.4.8. Diſt ich And e the 
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Suits ſhall hoot 
VVarden, u walter 225 
the Exchequer, And fuk Ber N why 
bath nothing there, = 

one comes within a Leet, an 
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<ſſoyned, ind. &. ald, chat the place where is within the Preciat” , _. 
1 1 * 1 1 
of the Monaſtery of #e/tmiin/ter : and that che — Monaſtery and all the | 


houſes and land within the Preeiact is a priviledged place, and an ancient 


eee eee of Debts and Treſpaſles : and ſayd. that time out 
d, Vo every, action oi Debt or Freſpaſs, or other Contracts made 
withinthePrecin; | c5- had been ſued chere befare the Commiſſioners; 
ofthe Abbot for the time being, and in no other place, &. And ſaid by 


of (hind; 


ation; that the Plaintiff had taken from him 20 [ſuch a day , and 
for plea ſayd , Thap be arreſted; hitn: for that eauſe within the PrecinR, 


and pleaded to the juriſdiction ofthe Conce 2 And after a. long debate, it 


was rated that the plea was not good, for that the Abbot could not pre- 


ſocibe thete in but 8 onght. to ha ve ſawedd a grant ot Charter wish allow- Ne 


ance thereof but he ought to have pleaded to the writ, 2 F. . 17: and 20. 
See the like eie, 8 H. 6. gi where the King granted to the Chancellor 


of Ofend aud his Succeſſors; that they ſhould agt he impleaded for any, || 


thing which they did by reaſon of his or their office x-and the Nefonden;, 
p co>the'/junifdiftion of che Court, withhur pleading) ro the writ, 
by yy neit let for che cancluſian, not for the matter, H. 
8. 6.19. „251, 53157 N. DAUM 3.21 200 + 71 0 8 
Node he that plealleth to the juriſdictioꝝ of the Court, ought to give 
Juriſdiction toanather court, and ſhew, that that court to which he giv: 
r ym ru *. the matter, T. 2. pre 1 
A prefcription to huld plen a arty ſhillings; is good, for that dot 

got reſtrayne the libertyof che ſub je or of other c0ures, but chat che 
Kings people muy ſue there, and if fransbiſe.be granted co hold plea before 
themſelves, and not clic where, althongh it hat h nat allowence, or that it 
hath had interruption, by ſuit in the Kings Gourrs many times; yet che 
tame dot b not take away the priviledge : But! were Cenaſant is gtatced 
the uſuge thereof is not good hy preſcription without a rit of allowance, 


M. 2. 1.4.23. 


aan action for Lands within {befter ot #ales, or the fire ports, the Te- 
nant ſeych, that they are within ſuch a ton or plare, and that time out of 
mind they have been implended af the land there, che ſame s not ſafficienc 
but he muſt further ſay that the Kings writ doch nat run there. hot there 
is x difference bet wixt the five ports and the other two Franchiſes, vi. 
Durhemand Lancaſter, for they ate by Patliment, and although the tenant 
dorh not make the concluſion accordingly hece, yet the Judges will not 

fuffer the plea to proeced here hen it appeareth that the lands are in 

ales h withio any of che County Palatineip but it is otherwiſe of the five 

ports, without concluding that the Kings writ. doth-not.run th | 
without ſpeciall words , he who is impleadeabie in v Frarehiſe may alſo 

be impleaded here without a prohibition, M. a. B. 4. 17.232. 


Where the Charter of lian the conquerous, is ſhewed to have Ce. 


vnſant in Aſſlze with a confirmation in the time H. 1. and allowance then, 
which ie ſnewed likewiſe * The words of the ne 
ö that 


* 


- A 


"oi 
granted to 
Hugh Lupus, 


tenendum ſibi 


He had jura 
2 ' "a... Se 8111 Fo 220773. 35 1346 eff Lone ary 
iy, andby theſe Note, that upon a grant De Regali poteſtate, that (onuſunt hath been 
pre words granted, although there be no word in the grant of Censſant; and no 
1 queſtion was made of it ; but whether he had ſurceſſed his time; or he- 
put, Inficuces ther if he have a Charter of allowance ate 
211.2. or not. T. 16. H. 7. 16. p. 1. 

If Lands ——— five: Ports 

covered in the C 


Ty ſay, their Court of Pleas which toucheth free-bhoild 
ftom weck to week ; anðf porſona ll pleas. that they ſhould be pleaded 


Mama) which is to 


inthe Court of Pipoiurrj bur becauſe no judg was limitted uf themſelyes 
bofore wHom the ple ſuould be ithe opinion of the Court way, that, chr 1 
Juſtices might enter aud hold plea there, as at Torte: and becauſe Conw \ 
ſans was noc granted. Qxere, if the King in his Gcant had named ano 
ther Judg, if he ſhould have Conaſant: For the Abbot of Redain gudeman- 
6 ded Conn/ans upon a Gtant of Heary'37 That the Abbot and hu Manke 
* . r it lone omuium plitorum in curia ipf̃ar Abatis & Manariu- 
N rum And the Corman; was grauted, for it ſhall be intended befotethe 
Miniſters or Judges of the Abbott; for if angther Judge ſhould fitthere; 
then it could not be the Court of the Abbor, 44 C. 3 17 p. 2 
It chere be ſuch 2. cuſtome againſt common right, ind the ſame 
bath been uſed auc allowed before in Eye, there che ſa: ne bught "i 
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i — F | Ne, 
be certified of record how'the ſame hath'been allowed. And it is againſt 
the common Law, that any one ſhould: pay:a Pine for alienation of his 
lands without licenſe, but only the Kings Tenant : For the ſtatute is; that 


every Fret- man may alien his Lands, ſa as he leave ſufficient to perform his 


ſervices. 14 H. 43. p 1. & 2. | 
_. Jnn'Writ of falſe Judgment, of falſe Jadgment given before the Bay- 
lifs-of Exeter, it was oo that they may have Conx/ans of Contracts or 
Plcas betare'them(elves by preſcription; ſo 28 à VVrit of Etrour lyeth, 
and not filſe Judgment. But Cosauſams out of the Kings Court doth not 
lye wit hont the Charter of the King: 22 ſuch plea ii holden of a 
ont act by preſcription; the Suitors are not the Judges: But if falſe judg- 
ment be given in a baſe Court. a VVrit of falſe Judgment lyeth becauſe the 


Suitors are the Judges: 45 E. 3. 1p; 2. | 


The Abbot of Battel ſnewed a Charter exemplified, by which the K. had 
granted quod Abbas habrat Curiam {nam re galem, & prouuced the ſame to 
have Conuſans in an Aſſiſe: And the Excmplitication proved divers allow- 
ances in Aſliſes, and by thoſe words it was granted that the Abbot ſhould 
have ( onxſaxs. Bur the words, viz. To have Connſaxs of all pleas is not 
ſo large: For an Aſſiſe is not as another plea, and therefore Connſanc 
cannot be granted thereof by ſuch generall vor. 30 f . 31. and ſo 
was Counſans granted upon another tharter for the Abbor of Glaſſenbary, 
which was an ancient Grant, 34 Af. pl. 14. the words of which Charter 
were, mu regiam poteftatem, & cognitionew'plitoran\! , ©! i 17 

VVbete C vnuſans is granted beforetimevf memory in two Townr,and 
it hath nor-beenalloge in £yxe, iriſhall not be allowed at this Lay;; and; 
ifirwete allo well in one Townih'Fyre ;carid-norinthe other, it all nos; 
be allowed although the Stan be rnire az H. 29. ff. C eit 

Couuſaus was alſo wed in Sbutbampt on upon ſnewing hoe it was allow- 
ed in the ſame Court before and urrit of allowance to the Juſtices 
there. But for Hereford ſuch a Charter and a Confirmation was pleaded 
ab befbtg, add alle wance if the Kings Bench, but not in the Common 
Pleas whertthe Conn/ux/ was demanded; And although there was a writ: 


wis entred; Beat Entrier 128 H. 13: HiguRyge, 30. 

:-Contſuns of plexs was granted by K. E. z. and allowed, A writ of maia- 
te nunc was ſued in the Common Pleas upon the ſtatute of 2 R. 2. for 
můᷣ intenance in a plaiut wit him the Franchiſe: The Defendants demanded 
Conwſan::Per curi am, it ſhal not be at decauſe there was no {ugh A» 
Sd of Maintenance at the. time ofthe grant ofthe Cornſans of Riess: And 
fe HH f Codtpieacy dot h not lye in London, becauſe tho action is 


O allo wanve tu the Jaſtices of the Common Pleas; yet Curia avi/are vuli 


given by Statute after the granting of the Franchiſe of Conn/axs of Pleas, 
But un Aalen of Deht 282151. an Adminifratersonh .ye in London, and 


pu wa giuen afcer the Franchiſe : but the reaſdnis becauſe there ws 
n aRionat the Common La before che C Dans granteds * HN. 4. 
20, Bur where there was not any ton of the lame name at besingt 
2425 2 5 the 


PR 8 — 
* a 
„ 


the Grant, there it cannot hy them to hive FRO , but wheretbere 
was an action of the ſam nume; although that no action nor: remedy 
was for the thing for which the achon i given dy tach name; vetupon Ce- 
»»/aws granted; they ſhalt have dan uf the thing. At. 33, Tl 75. Pa 
i5H.79-p 2 

One face in the Common Pleas, was arreſted in L. and: i Habeas 
Corpus granted, and the Sheriff of Lowdon did return, that before the 
coming of the Writ to them; the 3 arreſted at dhe Suis of d. F. 
and bayled: and the opinion of the Court was, that the paity ſhould not 
have priviledg, unleſſe the party had — fo 26 he. might be exarnii- 
ned, whether he was arre ſted in coming to the Court or nor : For if he 
were not coming to the Court, the Pciviledg war not to be allowed, asif. 
he were arreſted In Loader in the Vacation time. ? an 77. aun 11 H. bar. 


444. 1 4 Os 3 * ; 7 inne y ak 
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mary 9. hen il 1 . ſhall returs,. Franchife ,, 1 e 
r 0 % 20d e e er: oy 
1721 %0 iti 1 1 * 
'F a Writ be dire ctv to the Sheriff, 22d be retwrn chat. ins a County Pa. 
latite;;-be ſhall not be driven to retum that the Wric is executed, and 
dondkesvuile thereof : Aud of proceſs againſt a Felon, it n. 
. he it wit hin ſanctuary of the Chureh, although bo, be 
his Bayliwick ; and u Felon bes taken out uf —.— 
and pray to de reftored tot: if ha that he was tahen out of a 
County — without any ef he ſhall-be hanged, 8 H. G. 4 
by Kali, ee 
Wherea blew is holden — —— a Witt in libymy by the Kings grant, 
the ſame cannot be removed by Rycerdbre. but the S ug ine 
writ directed unto him, may ſet — and excufe himſelf, 4e 
the plea cannot be removed wirhout Chr norare, on Finke Corpus wins - 
cabs And if the Sheriff do remove it by Zecordare:, yer the Record re- 
ma yns in the Liberty; for that whicl comer hither in Court is Withong 
warrant : And what wasby n rreſatiption. NH 
Ta 54 #01378 Ig 407 10%; E.CHY os bin 43a ane), 
;or other Adlon, the De ſandunt may plead; that chr: wacem | 
did uriſe within's Franchiſ@which hach-a Cina of pies: Bua the Ball 
of the — muſt demand Cenaſaxr, ocherwiſe it ſhall not 2 
ed Aud fee the difference where Cafe of plex is grated: 4 
at ts eharnoneſhaldbeimpleaded4 for in the one cafe; beans 
5 prey nnn, ne in the'other! 39G. Jo N WY 
| # 3& 218.9 $57 5% 434 {1 ii 19% 2+. 
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10. When franchiſes * be . Y ion $4 and; when, they ſhall 
be altered. 


4 

t 

TI the Kingpurchaſag Myngpetow Y 15 26, 

4 Ang GReward TE: 43 — N . e 

A; — tne Stant, em, libertat p i 

f ſas at the time whea the was in the = 5 
e 9 


«+ the hands of; 

l offer ; the Frevebi/e+ will not paſſe by the e 
becauſe che Franchiſe eee poet : 
— re i 
be ant to the Manor, 43. bed 0: mt 4 


3 


wat brought age inſt ene as Baykif ini Nec 
die incite Tomagof D The Defentews ſaid that F. Wir 
Ports; . the jn diſdiction ef che 8 


e wing cha King Ghocer . — 


; ach 
e wy 5 55 
tit doth not run 5 — ie t in the _ 
Franchiſe by Bill: And alhough.thas F. 2 Fort od 
tharthe ſaam eame to 2 Kinge hands by Eſcbeat, * e Franchiſe is 
hut doth remain; 14943; . 2 
re erte City of Landon in 2 2 e ie man Beth » Gutter 
which rennetd hy the TenenieacOfanccher man, chat he cannot ſtoh the 
fathe although it he uon bis on Land; and un brody of 8 doth not 
(charge that cuſtome, becauſe it is Ty nay" in 
— 2 — — t clan, vers froken of 5 | 
hers, Mwerg, if:ducing y de en the gut- 
ten, ao alterwardsmak — _— = Tenements , if che 
gutter be not rewi vod. 11 H. 3. W ll 10 311 
If a man hath liberties by preſcription, "and afterwards he take l x grant: 
Y ebereof by ahe-KingyLezcersPaterits, do ſemv det ermines the ꝓreſc 2 
don; ſer matters in v ding do determiae Contrac und matters YN ; 
ah; 1021 75 MA 16 nnd Aa. 105 2 755 2244 


pi. S HC 2 
ben . a Town dix cet, S Buyliſh 1 che Ce 

Town is bar kivs  w —— vix. Sheriffs, von fer ic N 2 1 

had fiefore are not gone; and if a Corporation demand — of _ bs. 

gt 16 preſcription without allowance i in E Jre, it is not good, Vid. A. 

14 125.3. | | 
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CAP. XI. 


11. Where the Kings Grant ſhall turne into Pre- 
ſcription , and how allowed, 


Ie who cayms Catelle fellonwin &- Uilagatornis, Connſair of pleaj 
Lout of Kings Courts, or ſuch things which tends to the *Kings Prero- 
ati ves by preſcription, muſt ſhew forth the Kings Charter of the ſame 
efore time of Memory, &. either by —— or ſperiall words”, and al. 
lowance of them in 5 and not before other Juſtices of the King: 
But of N aft, Eſtry. Wreck of the Sedlit is otherwiſe, 1 F. 233. f. a 
there Quere, what conſtruction Aneiem Cliirters aſlowed ſhall have at 
this day, whether according to the La Wai it was then, or as it is now i 
Note by Haul ford, a man cannot elaime wreek of the Sea by-preſcrip- 
tion without the Kings Charter and allowabce in Eyre : Bat by hirninge 
it is good without allowance i And there are divers Franchiſes which men 
dw have without any allowance in Byre M. 11H. 16 b. 4. 
It was agreed, that he who pleadeth t hat he was taken extra hoſpitivas 
foe Domum Saut 7obannii Fer nſalew in Anglia, or extra Eccleſiams, thut 
he need not to preſcribe in them, for they are incorporate, and thing 
known in'Law : And that a man ſhall not preſcribe to have Catella felli. 
new & fugitivoram. But a an miy-preſcribs to have Waif, Eſtray, and 
Frech df the Sea, 9 H. 7. 2005. 12 * 2 pd 1 oem 15 H. 
Were an ancient Grant is made, it hill berakendecording to the atv 
cient allowance, and not according to the words: For in ſome plates by 
reaſon of ſuch generall words they have power only to hold pleas, and 
in ſome to have Conuſans, and in (ome place both:and there is a difference 
where ſuch Grant hath beenallo ed ina Puowgrraente\, for the King is 
concluded thereby; and whete inthe:Common Plexsvriother Cours; for 
it is the Kings Suip: and ſo of allowance before Juſtices in Eyre. A. 10 
H. 7. 14 ren e eee een eee, ene e e 
; Note, It was ſaid in a VVrit of falſe Judgment given of a Judgment be- 
fore the Baylifis of £xeter, that they may have (oxx/axs of pleas before 
hemſelves by preſcription : But Conn/an: of pleas out of the King Cours 
oth not ſye wirbdut ehe Kiogegrant; 4) B. 3. . u nw. e 25150 V0 
ee CHING IS 9941 2416 2880 mt! 57251 
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12. The Tomer of London. 


1 and Bat that the Tower of London is within the City, and the 
l Eing is ſeiſed ofthe ſayd Lower; And that he hath, had a Court 
In the ayd Tower time out of mind, e aa ta bold plea in 3g. fame Court, 
in Debt, Treſpaſs, or other Actions. It was holden that the Party oughe for 
eo preſcribe in the Suit, and in the Awarding of the Proces alſo. And yet 
4 Danby ſayd, it ſhould be hard to have any of them by Preſcription; And it 
i not ſufficient to ſay. that the cuſtom: of the Curt is ſ i 

a Capsas againit cho Party returnable before the Steward 

A. ob A to nee 3 

ln a Plaint of Debt within the Tower 

a” reſt the body of the Deſendant: And the Plei 


n: And the Plaintiff ſhewe 
detyrint chems And that the Deje 


7 0 a SV 


pore, and afterwards he. made default 


; and the Plaintiff bad Judgment, Book 


„ Entries S 55 11210 3 3 
4 11005 oth. BEET (5 't : DIC: % TOW ae 
i ve A N IL 
s x 1. The Provizage of don for Hillaint. 

N. „E OUD 10 0 8 2015 e 5 
0 TE City of London doth preferibe,” That a Villain ſhouldnot be taken Nore C. 2. 
a & fortli gut of the City, or arreſted by pic, and yet London is not anci-, Pat Initirur, 
ent Demeſne, nor in the Book of Dome/day,\E.37.H.6.27.p.1. And it a = 8 of 
A pearefli whit Lende, is not Ancient Demeſne, forzben the Writ of Right pare in” 20144, 
5 which is dire&et to the Mayor and Shbriffs ſhould be cloſe, and not Patent, the Weſt pare 
1 F. N. B. 6.5. i. 1 e eee f in L nden the 


ita Writ of Native' babendo brought by the Lord to recover his Vil- Eaſt part in 
lain; It was adjudged a good Return made by the Sheriffs of. Landon, that . 7 Figs "ON 
fuch was the cuſtom of the City of London, that a Villain having remained 5 5 
there by the ſpace of one whole year and a day, that he could not be fetched * cale, ad- 
ä or nage Acc, 
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or removed out from thence: The principal [caſe was thus: A Writ 4 
| Native habende brought i in Zuck. was removed by Pore, the Sheriff retur- 
ned nen eſt inventus; And the — apo a Latitat to the Sheriffs of 
London who made return of it / ke City of London is the moſt anci. 
ent City within the Realm, = the ember ofthe King; Andthatgth 
Antiquiſſimum Dominicum Regis : And had a cuſtom time out of mind 
&c. That if any man abilled in the City for a yeare and a day, that be 
could not be removed from thence by Writ of Native habendo, nor by any 
other Proces enſuintz therupon . And hat the Party had abided and 
there for tlie ſpace years, ſo as be tould not —— 
15 e enen preditt. Au the Record of D ed 
that Lordi wiſh at ancient Demeſie + Yet che-Retunuwres 6 Aidgedto be 
odd; Fot Lb "is do, ſlenlarged, thut me part of it might be And 
emefne : And then che cuſtom was Kd upon, if they mi 
in the uſpge of 3 thing when: asheie Uberties are bonfrmed ma 
Kia rrer er ay r. Anda the — it wis d tediii 
a Nacken nd te Vn 
iven in the Eity; wo _ — the bert of of London ui 1 
as a "Writ pf Atiaior ſued —.— u Citinen That fuck was and 
n cuſtom of —— hat no Attaint ſhouid be altowed 


t ar Gln n pf che ſame Oiex y Bor Which cauſe-he-might not Sattit 
1 wot * Wen 100 thre was ure ofthe Chun; 
cery a Wrir to che ufer! of thes command to thy 
low unto the Mayor ard Sheriffs)! — their Eiberties, — 


and Cuſtoms. At which day the Plainciffand Defendant being preſcut, che 
Mayor, Cc. bad allowance ofcheir'Cuftdras , the Sheriffs were — 
their Return, ad the Parties Writ abated. And it is furthen rerb nde, ⁊ 1 
3. f.Corone 157. That wheras à Citizen of London brought uyAHppeal & 
Robery , and the Defendant would have joyned Battail; iy the chief 
Juſtice jſayd,, that he was not tohaveatiowance of Batrail; in an Appeal 
brought Dos a Citizen by the Cuſtom of Londa, and they were exempted 
from it. And 20 E. 3. Coronet 121. like Appeal was ſued; And the 
Defendant made offer 4 = ſame all by Battail, and although the Plain 
tiff who ſued the A dyned Batrail without regard had to 
the Franchiſe; Vet t . and CO otion of London ſued out a Writ 


out ofthe Chancery, necKing. their, 17 and r „aod pray; 
ed allowance of- it 3A diſturhanee of; che 1 home 8 4 
ute of 11 H An Alkaint given in Candan to be 7 BY 
in the Court of Huſtings of . 7 To 170 5 | 7 
F. 3 Conone 121 Hut yet ſec 5 2 55 hg. „ 
3.5. 1. in Nativo habendo. If the — 4 . Lows 
to be, that-ifa Villain do remain in Landun bp hat b 
- ſhall be enſtanchiſed, that the ſame is- a vid Cuſtom, becauſe it is to he 
(pyejudice of anocher mans Mb ang "gre Woch reason; A 
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in che cad h appearerh alſo, Met Zanden'is nor ancient Beſelnd; pan, I 
tur · how the Cuſtoms ſtand at this day. But it ſeemeth that the difference be. | iN 
f. ewixe the Caſes of 7 H.6. & 35 H.6. before Vouched ſands in this, that 
inci· in the one caſe the Cuſtom did appear upon the Return of the Sheriff but 
it is in the other upon che Plea of the Party himſelf. SOR 
4 1 33 17 | N { +153 "Ty e a ; l 
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pl 14. What Land, or Teneaoents are Devi ſeable by Cuſtomer of 
o be ; Townes. | | 
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Ote in an Affiſe, it was ſayd, that Lands (yingin 2 to which the 
ut not fuch Lands which 


_ the prigcipall.caſe ty my | 
ing 2 on Lands were purchaſed by c | #erels, is ne 
Elogpel bar thr har he parry my op hths A id diſcend to the 
ev * * fo r 
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122 


rough; And that all purchaſed Lands within the Borough were deviſable: 
auf ar bis Anceſtors did deviſe to the plaintiſt the Lands 4: ht iſable 


firems as 
as Boroughs; That therfore the Tenements by the common Law were noe 
devi —1 And 


oughs. That the youngeſt Son-ſhall 
| nll be partable amongft Males. But it was the, bec- 
ter opinion, that Deviſe is not lo annexed to a e e by reaſon of 

-ough the Land ſhall be deviſeable . But a;Franchiſeto be 
or to es” PER: by ceaſe ofthe yore 
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25 or Burgeſſes, or Citizens is good and ſhall follow their perſons, 40 
24 1: is 533 oi ft ba mon | 

; in Kine the Tenant did alledge that Storford is a Borough, and that 
all Tenements by purchaſe and diſcent are there deviſable : And that the 
Husband deviſed to the Defendant his Wife in Fee, and that ſhe entred ac- 
cording to the uſage, and it was good, although it was ſayd, that the cu- 
ſtom of London was, that a man might deviſe to his Wife but for life, 44 A. 

1.36. ] | 
4 Note by Fulthorpe, that he who will alledge a Deviſe ought to plead the 
cuſtom , as to ſay, That the Borough in which the Land is, is ancient on 
Borough, and that all the Lands within the Borough are and have been de- 
viſable, and deviſed by will time out of mind, &c. And that ſuch a one lying 
on his death- bed, by his Teſtament did deviſe the Lands, c. And the lame 
is good: But if a woman alledge the cuſtom. to be (as before) and that her 
Husband being ſeiſed did deviſe unto her, &C. it is not good, if ſhe do not 
farther alledge, that the cuſtom had been time out of mind, that the Hus- 
band might deviſe to his Wife, 21 H.6.3$ p.1.21 E 4. 80. p. 2. 3 

Note that a Deviſe by a Citizen of London is not good, but it dught to 
be. by a Free · man and Citizen: And iſſue was taken that he was not a Free- 
man who made the Deviſe; But that is to be intended ofa Deviſe to 
Guilds, or to a Corporation: For a Deviſe by a common perſon is good, 
by any Citizen although he be not a Free-man,. 5 A.7.10.p.1. 

In Debt upon a Leaſe for years, the Plaintiff ſhewed; that all the Lands 
in Lon dom ure deviſable, &c. and ſhewed a Deviſe to the Plaintiff after that 
the Deviſor had {caſed the Lands for Year reſerving Rent; and it was good. ' 
And the Deviſe made wſnificient Privity to bring Action of Debt, 5 H.7: 


The Defendant pleaded a Deviſe by uſage by the Plainriffs Father, and 
it was a good Bar, without alledging the Deviſe to be executed for the Law 
intends that the Deyife is executed till the concrary be ſhewed, 31 Ap. 


It was alledged that Worceſter was an ancient City, and that there is a 
cuſtom there, that all Lands, &c. within the City or Suburbs, time out 
of mind, cc. deviſable, and that any man might deviſe unto another his 
Lands, within the City; &c. And ſhewed , that J. did devife the Reverſion 
of a Houſe, and it was held a good Deviſe by the word Tenement; And 
the writ of Ex gravi Quærela, is but to execute the Deviſe in cafe the Heir 
or a ſtranger will keep out the Deviſee, and will nat ſuffer him to enter: 
And it is as a Writ of Right at the common Law; and there needeth no 
Attornment of the Tenant for life, for the Deviſe is ſo executed, that the 

| Deviſee may maintain an Action of V Vaſt, 34 H. 6. 7. p. ' 
In an Action of Treſpaſs it was pleaded, That all the Lands within the 
bs Ace London ate devilable, &-c. and that the husband devifed the Lands 
to his 
And was boldeh Execu- 
+ |: {Ub 4 5 tors 
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them, . 19. H. 6. 24. p.. 


By the cuſtom of Wincheſter a Deviſe was pleaded unto the wife for life, 
the Remainder for life to . ſo as he do not alien, or. give the Land: q#0 
minus propinquioribus heredibus de ſanguine puerorum, of the Deviſor poſ# 
mortem of him in the Remainder remanere non debeant, 30 A. pl. 47. 31 


A. pl. 3. 


Tenant in tail of Lands in London, deviſed his Lands to his wife, who is 
made Executrix and proved the Will in the „. „and yet claimed ber 
free Bench, by alledg ng that the cuſtom is, that the wives in London, after 
the death of their husbands had uſed to have the chief houſe in which the 3 
husband dwelt to hold for ſo long time as ſhe remained unmarried as thejr - 
free Bench in the name of Dower, unto which houles the wives after the 9 
deaths oftheir husbands might enter b the cuſtom without any other Exe: 
eution or Livery; and ſhewed by Replication in an Aſſiſe, that ſhe entred 
where the Tenants in the Aſſiſe pleaded a Diſcent in Bar to ſtop the 

Plaintiff of her free Bench if there were any ſuch cuſtom : And the Defen- 

dants by Rejoynder pleaded, that the Pliifitiff proved het husbands VVill, 

and that ſhe was in by force of the Deyiſe, and trayerſed without that, that 

was ſeiſed as of Pres bench, And by the o 1njon of the Court the ſame was 

good, without ſhewing that the wife had ſued forth Execution upon the 

| VVili; And afterwards the Iſſue was joyned upon the Bar, that the Defen- 
dants were in without wrong or Diſſeiſin. And the Aſſiſe found the eſtate in 
: tai, and that the Defendants were not ſeiſed by Diſſeiſin; and the Plaintiff. 
was barred in the Aſſiſe. And notethere; that it is ſayd, that in an Aſſiſe 
in London, they uſe to ſet down the year and the day of the Diſſeiſin, 

which is contrary to other Aſſiſes and ARivns reall and mixt, 20 Af, 
p1.16. $0 = . ; 


In a Deviſe ſuppoſed to be made by the husband and the wife by the cu 
ſtom, becauſe that part ofthe Town is deviſable time out of mind, & c. It 
was ſayd, that the ſame is not good, without alledging that it was a Man- 
nor or other Grand Fee, or a Borough where Lands were dey-ſable 1 For 
when the Fee or the Town, is at the common Law, parcell of it cannot be 
of another Condition, or have another cuſtom then the Town, though the = 
Tenants: of that houſe have uſed to deviſe the ſame to their Heirs time out — £5 2 
of mind, *c: But the ſame is a Diſcent to the Heirs who enter by force ther- 1 
of, and an Abatement by a ſtranger And a Borough Town and Mannor 
may be without a cuſtom to deviſe, and the cuſtom is gotten to _ by 

| 2 Ulage 


uſuge time out of mind, cc. but not by cuſtom of a parcel wherof the whole 
hath not been ſo uſed : And ſuch Lands may be holden by diverſe Tenures. 
But Gavel-kind is good and partable, becauſe all thoſe Lands are holden in 
Socage. And although it be alledged that it was a Borough in oldtime, or 
a Market-town , and that part of the houſes ofthe ſame Town were pulled 
down, and part of the Town built in another place: Vet to ſay that the 
Tenements have been deviſable by reaſon thereof is not good without ſhew- 
ing forth a Record thereof; For all ancient Boroughs are ef Record in the 
Exchequer. And ſo note, that the Lands in a Market-town may be deviſa- 
ble by cuſtom : And afterwards the Plaintiff was Non · ſuit, becauſe the opi- 
nion of the Court was againſt him, that the deviſe was not good, 40 A 
127. 45 
| In an Action of Waſt againſt Leſſee for life, it was pleaded that zyoceſter 
is an ancient City, and that all Lands, Tenements, Rents, Reverſions, &c. 
are deviſable within the City and Suburbs, and that every man might de- 
. viſe, &c. And that J. deviſed the Reverſion by his Teſtament , ſealed with 
the Seal ef the Teſtator ſhewed and proved before. I. S. &c. and a Demur- 
rer was therupon, if the Deviſe of the Reverſion was good by the name of 
Tenement, Book Entries Waſt 619.p.2. 7 

A Deviſe of a Remainder was pleaded by Will, proved before 7. S. and 
that all the Lands iii the Town were deviſable, and have been deviſed time 
out of mind at the Will of the Tenants, Book Entries 341. p. 1. 

A Deviſe of Land is not good, if the Deviſor doth not dye ſeifed, and it 
ſhall be a good Plea , that he did not dye ſeiſed, although he do not deny 
the Deviſe, 3 9 H.6:18.p1, _ 15 | NET 

A Deviſe of a Rent out of Shop, was pleaded by cyſtom that the Lands, 
and Rents are deviſeable by Teſtament, Boe Entries 55.0.3: ; 

Avowry was made for Rent deviſed out ofcertain Tenements in Lodo, 
unto the Vicar of a Church in London with clauſe of diſtreſs : And the Par- 
ty ſhewed, that all Free men might deviſe their Lands, Tenements, and 
Chattels in Mortmain as well as elſemhere, which cuſtom was certified af» 
ter the ſtatute of Aortmais; And the ſame was holden a good plea,with- 
out ſhewing forth of the Teſtamenty for that did not belong to him, 7 H.6. 
1.5.1. 8 
Lands which were devi ſable were given to husband and wife in tail, the 
remainder to the right Heirs of the husband; the husband by will deviſed 
the remainder to his wife, who was Tenant in tail, and dyed without Iſ 
ſue, and adjudged a good Deviſe, 27 Aſ.p/.16. 

It was ſayd by Hel: that none ſhall have Execution by foree of a De- 
viſe by Will in London, before that the Will be proclaimed and and enrol- 
led in the Guild. hall: And by Ixgoltby no Free- hold doth deſcend to the 
Her, where the Lands are deviſed, although that the Anceftor dyed ſei - 
ſed ; And that wes ſaydin Iſabel Goodcheaps caſe, ina Scire facia for the 
King upon an Office found by reaſon of an Eſcheat , 39 £,4.16.p.2 . 
Note was plgaded that all the Landsin Chichefer are deviſed end 
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fable by Will, and that he which had a Remainder did deviſe the ſame to 7. 
in Fee which Will is enrolled in the G»i/d-het within the ſame City: And 
is was holden good without Attornment, H. 3. H. 6. 25. 5.2. | 
In the caſe of Farrigrow it was pleaded that London was an ancient Ci. 
and that all the Lands which a man had by Diſcent or Purchaſe were de- 
viſable by cuſtom ; Aud that one J. by his VVill proved in the Huſtings of 
the common Pleas in London, and fuch a day enrolled did deviſe the Lands, 
7.9. H. 6. 23. 
A Deviſe was by Teſtament probatum prolatum proc lam at um & irrotula- 
um in the Huſtings of London, unto two Daughters and to the Heirs of their 
two bodyes who made partition. and Vouched a Forrener to V Varranty, 
Book Entries 3 34. p. I. | 
Note that in London -a man may deviſe by his V Vill unto a common per- 
ſon, although the V Vilt be not enrolled : But if he do deviſe in ortmain, 
- it eught to be a Citizen and Free-man reſident within the City , and the 
Will ought to be enrolled at the next Huſtings. And by 38. and 45 E.3. 
— 26. he oughe to be born in London, and taxable to Scot and Lot, Quod que- 
f re, 30 H. S. Br. Deviſe 20% | 
| Note that thoſe in Loydex may give without licence Lands in Mortmain, 
d by the ſtatute of Magna Charta cap. gf which is confirmed, and by the 
6 which their Franchiſes and cuſtoms are allowed, 8 H. 7.4. 
An Office was found that G. was ſeiſed of Tenements in London, and de- 
t viſed them to a Corporation without licence in AMortmain; And it was 
y. | Eſayd,that the cuſtom of Deviſe did extend to thoſe which were born and in- 
I beritable within the ſame City, or which are reſident and pay Scot and Lot, 
which cuſtom cannot extend co Forreners, nor unto any other manner of 
Citizens: But of a Deviſe to other perſons, Z2wxere if the cuſtom ſhall not 
„ follow the Land, 138 Ap. 18. | | A 
- An Aſſiſe was brought by a Pryor, and it was found for him: The Right 2 
d was enquired of, and it appeared that the Land was deviſed to him, and to 3 
„dis Succeſſors, according to the cuſtom, and the Deviſe ſhould be good . = 
N ;vithout licence of the King; and yet the Pryor had not Judgment. And it 1 
. was ſayd, that in London a man might deviſe his Lands in Aort main, but that 
was by Charter granted, 1 E. 3. aud that before that ¶ harter ſuch Deviſe 
e Nrvas not good: But at Exeter Judgment was given for a Pryor, upon ſuch a 
d Deviſe made without the Kings licence, 28 A. pl. 25. 
- The cuſtom af London is, that a man may deviſe his Lands within the Ci- 
ty in Mortmain, but he cannot alien them by grant in Aortmain, 24 E. 


3.17. 
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— It was certified by the Record, or by the cuſtom of the City of London, e- 
e very man might deviſe his Lands or Tenements within the City, by his laſt 
— NVWVill, as well a Forrener, as a Citizen, and Free · man; becauſe as it ſeems 
eiche cuſtom is incident to the Land, and not to the perſon , 11 H. 7. 21. Ji 
H. 7. 9. p. 1. acc. | : 
Note that a Deviſc to the Guild ef Fraternity of YVbitlawers in Zow- 


2 


: : : * ey * ; 1 | 
dex; who are not incorporate by the Kings Charter. (although that ipeg? 


ple of any Miſtery have uſed, to make common Guilds of themſelves): is 


vdid, and that they have uſed ſo to do of ancient times: And that all the an- 


cient uſages of Londen are confirmed; for to make Corporations doth not 


lye in Preſcription without the Kings Grant : And one Corporation can- 
not make another Corporation, for that appertains to the King only, and 
they cannot ſue nor be ſued : And that which is begun by the Artificers of 
any Science of their free accord, every one may relinquiſh that Fraternity 
when he will: But he who is of the Comminalty of London, is perpecuaily 
one of the Comminalty , becauſe the City is perpetuall. And the Pryor of 


weſtminſter hath his Poſſeſſions, and an Action given to them ſeyerally, 


from the Poſſeſſions of the Abbot, being a body without deviſion but by 


the Kings (harter; and the poſſeſſions of the Queen are ſevered but at] 


the Kings pleaſure. And although that London hath great Liberties to mak: 
ſtatutes amongſt themſelves, yet they cannot make a ſtatute to alter inhe- 
ritance, as to make that partable where it is deſcendable by the common 
Law, for the King cannot do that without Act of Parliament: And Fra. 
ternity is no Term in Law; And it is not ſnewed, that the King hath 
granted to the City that they make Guilds and Fraternities when they 
pleaſe, but uſage only: And the giit of Wardens doth not make that to 
veſt in the Comminalties of the Guild. But in ancient time a Gift tos 
Monk Almoigner of the houſe was good, and alſo a Gift made to a Monk 
of the houſe of D. and to the houſe was good, and the houſe ſhall inherit 
the ſame, becauſe the houſe was of ability to purchaſe, and to have a body 


which might have an Eſtate of Free hold, but not a Fraternity : And. for 
that cauſe the King had Execution by reaſon of Eſcheat , becauſe chat the 


Deviſor dyed without Heir, Ji 49 Afſ.p.8. 44 E. 3.3. p. 2. 
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CAP: KY: 
15. The Writ of Eſcheat for the King. 


Pleas, but he cannot alter or change the nature of the Y Vrit ,. otherils 
then the Law giveth it to him and others: But if a Forrener ſuc an Aſie, 


or other Precip: of Lands in London, in the common Pleas, the Mayor andy; 


Aldermen may demand (onnſax;, and if they do not demand it then the R 
covery ſhali be good. | 


pl. I. 
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1 King may have a Writ of Eſcheat in the common Pleas for Lands 4 
London, but that is. as is conceived by his Prerogative to have the ſame 
in what Court he pleaſe. And ſo may others have a Writ in the common 


The King ſhali have a Writ of Eſcheat of all the Lands in Tondon, 50. 11 


CAP. XVI. 


nd 15. When a Deed enroiled' ſhall bind in London, ad other Corpo- 


of rate Towncs, 

ty | 

4 $ Eeds enrolled in London ſhall bind betwixt Privies „as a Fine at the 
; common Laws, but in other places they are not matters of Record; but 


yhen the Party cannot deny it, 24 E.3.64. in Aſſiſe by an Infaat in the Hu- 
ings of London, where it was conceived to be a good bar. | 
Husband and Wife make a Deed enrolled of Lands in London, and ac- 
cnowledge the ſame before the Recorder, and one Alderman and another, 
d the wife was examined , the ſame ſhall bind as a Fine at the common 
aw, by their cuſtom and not only as a Deed: And it is good without Li- 
ery and Seiſin. But a Deed of husband and wife ſhall not be enrolled in the 
ommon Pleas, but by the husband only, and not for the wife, by reaſon of 
he Coverture ; Nor ſhe ſhall not be bounden with her husband im a Sta- 
Wuce-Merchant , nor the like, nor ſhall it be enrolled againſt the wife in the 
hancery, 29 H. 8. M. 5. E. 47. p. 1. Suits enrolled 10. 14.15. 
In Freſh- force the Tenint pleaded the Releaſe of the Anceſtor of the 
Demandant, with Warranty which was enrolled : And the Plaintiff ſayd, 
at the Tenant had nothing in the Tenements at the time of the Releaſe 
ade and upon that they were at iſſue, where it needed nor, for a Deed en- 
blled in London is a: ſtrong, as a Fine at the common Law, in which caſe 
verment doth not lye without ſaying, that the Plaintiff himſelf was ſeiſed, 
ra ſtranger and none of thoſe who were parties to the Fine or to the Re- 
ge, whoſe Eſtate the Vlaintift hath. And therſore if the Court ex officio 
- Would rule the cuſtom without pleading of it in Bar, it ſhould be but a Fee- 
l., becauſe the Tenant might have demurred upon the Eſtoppell by the 
tom upon the Replication. But a Deed enrolled in the Kings Court ſhall 
Wa good confeſſion and avoidance , that the Tenant had not any thing at 
e time of the Releaſe; but he cannot deny ſuch Dced, H. 12. H. 4. 12. 


2. | 
14 Deed enrolled in Minaheſter, was ſayd to be as ſtrong as a Fine at 
me common Law by the cuſtom of the ſame City, 5 H.4.14 p. I. 

Note that of an Alienation of husband and wife of the Land in the Right 
his wife, within the Soke of Mincheſter, that the uſage to examine the 
le time out of mind, &. and that the ſame ſhould bind the wife is not 
ded : if the Soke be not a City or Borough, for otherwiſe the Preſcription 
void and the wife is not barred, 45 Al. pl.8, 1 
Note that in London a man may deviſe to a common perſon by his Will 


Pt enrolled. But if he do deviſe in Mortmaiu, it ouglc to be enrolled at 


; 
| ADevile 


— 


ch den Huſtings, 30 .S. Otviſe 38, 
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A Deviſe in Chicheſter was pleaded, and that the Will was enrolled 
the Guild-hall of the ſaid City, and good without Attornment- 8 H. 6 


25. p. 2. 


/ 


C AP. XVII. 


17. Speciall Cuſtomes ought to be pleaded and alledged. 


Ny 2 woman may have her Dower of the whole Land whereof he 
Husband was ſeized in fee, or in taile in a Town, although it be ng 
ancient Burrough nor Town incorporate : For a enſtome may extend toi 
Towns as well as to a County: And a Town may preſcribe'to redreſs Ns 
ſaxces by By-laws,but Barrowgh Exgl;ſb ought to be in ancient Burrough 
21 E. 4. 54. p. 1. ö 
Wherean Won is brought by Co-heires in Gave/-kinde or Burrongh 
FExgli/h , it is neceſſary to ſhew the cuſtome at large, and preſcribe in it 
And the ſame Law is, where the Wife is to be endowed of the moyety « 
the Land, becauſe the ſame is as a ſpeciall Law, and varieth from all o. 
ther cuſtomes, 5 E. 48. 2. | 
The cuſtome of G vel · lind to alien at the age of fifceen years doth not 
enable ſuch Infants to deviſe the Lands by the cuſtome, nor to devifet! 
uſe if he have fcoffees in uſe of them; for the will of {'e/tap per ul 
demiſing to his Feoffees at the common Law is voyd, 21 E. 4. 24. p. 2. 
The Lord of a Town cannot alledg the uſage of the Town to be, tht 
he may enter and hold the Land if his Tenant do ceaſe untill agreement q 
made, unleſſe all the Towns round about have the ſame uſage to onlſte! 
man of his Inherirage, A 43. B. 3.327. ”_ bs 
Note, it was pleaded that the Lind was time ont of mind, & c. of the ii 
nure of Gave/-kind, and that all the Lands of the ſame Tenure within ti 
County are, and according to the cuſtorne within the County, time 
of mind, ec. have been uſed to be partable amongſt the Heits males. 30 
Entries 141. 5. 2. | ES 1 
In Aſſiſi of the third part of twenty acres againſt the eldet Brothe, 
who pleaded a diſcent, and the Plautiff (hewed that all the Lands of Sill 
Peter of Terł: are partable amongſt Males, &. And the Tenant did i 
joyn;Thar'no Anceſtor who was ſeiſed ſince time out of memory had em 
any more then one ſonne, and it was holden to be no plea : For if oth 
Lands of the ſame fee were partable, thoſe Lands could not be of anothet 
en then the groſſe fee without ſhewing the ſpeciall matter, 23 A 
. 7 „12. 0 , \ 3 | 
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i 8. Where by the Cuſtome of London 4 man may wage 
bis Law, Et e contra, 


N debt for board in Lonaon brou he in the Common Pleas, or Kings 
Bench, the Defendaut may wage his Law , although the Cuſtome be 
contrary if che action be brought in London, i for ſuch uſages are not main- 
tainable here, but within che Court where. che cuſtome i is, M. 1. B. 45. 


"i Auers Nan, we Testes. Ne plant did wage hls Law, x mW : | | 
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his | ola 
4 punds; zif che "Defend t will wage his Law, the Plaintiff ſhall ſtop 
gem a ſpecial proving che Contract: So of n Rec , if the Defendant 
By thy bp r 1 — 11 and tender to 20 his L aw , the? Plaintiff 
| a lpeci Keialey, 3 39 H 634350 . 
\ op 25 080 8 don in De na Contra; che Daf. TP 

ant ſhall nor be admitted * — his law: If two of the Citie will come 

and {wear before the Mayor an Aldermen that the contract was true: 
who did ſo, whereuponthe Defendant brought a Writ of Priviledg e 0 4, 
the Stieriff of Londos to bring the Priſoner with the cauſe, and the cauſe 
of priviledg was becauſe he was indicted in B. of a Treſpaſs done in Aid- ,... :...., 

' dieſsx againſt the peace, in which caſe he ought to pay a Fine to the King 
and therefore it ſnall not be intended Covis for the avail of the King, and 

alſo deeanſe it was ſet by twelve Jurors, But if it were a ſuit betæwizt 
yy and party;whjch give cauſe of the priviledge , there the (ame I 

HY. becaule che Record 'i: in the, breaſt of che Juſtices, they wilt examidc if 
' the Suit here wege dy Govin, and how the warrant of Arton y, .andall 

dee circu e the priviledg ſhall be allawed::-But Juv 5 Sgit be 

Ned in another Term, then the (.ovin ſhall not be Ter es. bop 120 

Cent ſhall helieve tha Record (0.25 the priviledg ſhall be granfed 
ſobera, becauſe be King is pany, 2 4. 3. 16. 17. 

' Notethat a fleanger may-w3ge his Law againſt papers of Citizens, who, 
claim debiawichouc precing abe matter co Enqueſt, 38 f. 3. 54. 5+ a. 
ger of Law 3, R a 
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bt upon account before Auditors aſſigned, where no ſuch Audi. 
| E _— = any Receipt there , upon Examination of their Actorn 
within Cities and Barroughs, the party may be received to wage his Law, 
at the diſcretion of the Juſtices. 5 H.4.cep.8. 
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CAP. XIX. 


19. De Plegijs Acquietandis. | 


Sce the ſtats of te, that in a Writ De Plegize Acquietandss brought here | it was al. 
Magns hrt = ed, that the Plaint if became pledg for the Defendas, in Londox, 
e y the cuſtome there the pledg ſhall be diſcharged, wichour x 
Wade of a Dred De ell as by a Deed, and ſhowed how chat the Pcincipall had not 
tnade of a Dred Deed, as we * Wo | 1 l 5 
in the ſat: this diſcharged him, althongh that he had required him fo to do, but ſuffered 
doth now')* the Surety to pay the debt, and that for t t ctuſe, che action was brought 
Without a the Sucety againſt the Principall: and ir was ſaid chat it was good in 
Sed, Barif 12 N 2 but not in another Lordſhip, and the party need. 
— — 2 to to ſhew cke cauſe of che contract bet wirt the firſt creditor and 
ela: de, 7 che Ftineipall; but to ſhew che matter which giverh che cauſe of aRion 
are ar the con- forthe pledg , decauſe be was not acquitred, f P. 43. E. 3. 11. f. 1. 
mon Lay, but Note that an action of Debt as Surety in London * a \pecigley, 
the — prong chat ** 75 his pledg, lyech in the Common P as, or King 
rey the cu- i. 1 E. 46. 5. 1. 1 : rac # ih + acid 
Pome ef Low * G5 e not lye for thoſe who became * or Suretjes for 
25:48 B.g. Others withouca ſpecialty but oaly in Londen, T. 20; H. 6. 3%. . 145 
28, - £5 nl | "5 CW 2: 
Ard by the u © we at Tt 5 + 
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e Covert ſhall have Actions without her Husband by the cuſtom 
A ede, and au action may be brought agiinſt ſach a woman ſole, 
Merchant without niming her Hasdand. 1 C. 46. p. 1. 35 b. 6. 38. 4e. 
Wßbete a Plain: it entred againſt Hausband and Wife is Loden, becauſe 
the Wife is a ole Merchant, or aguinit anocher for finding of better ſurs · 
ties there. If the Suit be here in Treſpꝛg or otherwiſe, and the Wife 
appeareth upon the Exigent upon à Habeat Corpur, ot cometh in apo 
Cepi Corpus, ſo 28 (hee canaot make an Attorney here, alchough the 
Plaint be uponthe cuſtome — for which no remedie is at ede common a 
Law yet the priſoner ſhall be diſcharged of che ficſt ſair, and ſhall be ſeac! Y - 


1 «4 


— . - 
my * 


to the Fleet. And if he who is outlawed coming to ſue forth his Charter 
of pardon be arreſted , he ſhill have his priviledg : and ſo it is of one who 
; cometh to ſue forth a writ. of Errour, he ſhall have his priviledg here, if 
he be arreſted in the Kings Bench, 24. 9. E. 4 35, 36. 

Where a gift of goods by a woman is pleaded in Barr in an action of 
Treſpaſs brought, if the Plaintiff ſayth chat che woman was his Wife at 
the time: If he ſay that che cuſtome of Lendos is that women are ſole 


Merchants, &e. the ſame is a departure, H.7.21.H.18 p.t. 
Cs © CHAP. xx. 
4 21. EXECUTOR. 
1 . | : 
t Ne that in London Debt upon a ſimple Contract is good agrinſt an 
/ Executor. M. 1. E. 4. 6. p. 1. 
n — * — — | — — 
8 22. Where by the Cuſtonee''\an Action will lye beſire the day to 
„ * find: better Suretie . VERN i > 33 u NNa e N = 
' * „ RS 6 x +} rr. 
4 Ote that it is ordained , that a Merchane may cauſe his Debtor to 


TE come before the Mayor ol Lenden, or of other Town, and a Clark 
dy che Kiog F Aphoineed. to acknowledg, his Debt, and the day of pay 
ment, ec. vid. Stat. Action, Burnell 11. E. 1. Repegs. 1. and afterwards 


by the ſtatute de AMercatoribus it is enlarged, and a more ſpeedy teme die is 


"MB - given. 13 fl. 1. e 2. | 
The cuſtome of Londen is, That if a man be Fugitive who is indebted, _ 
that the Cceditor may arreſt him to find hetter Sureties , but he ſhall not 
recover before the day of payment, 5 E. 4. Londen 24. ON 
Where oneis arreſted in London to find better Sureties , if the Suit be .. H. 7. 2. 47 
herein Treſpaſsor otherwiſe, and he comes in by Ceps Cory, ache H.8.20, 4 H. 
that the plaint be upon the cuſtome only; for Adick; remedy is at the „ 
Canmon La, yet the priſoner ſhall be diſcharged, 9 E. 4. 335. 45 £4 * + 
' © Thecuſtom of Lenden is, chat one may be arreſted before che day of 4e. 22 
ä R 2 R. % CHAP. 
'F | | - | 
6 
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23. Plaints 17 rot be but in Court. 


Note, , in London they will enter a Plaine, and arreſt a man, before 1 
Court by the cuſtome : But Quere, if the Sheriff may make a'R ple. 
vis but in ctre County Court, but the party is put to have his Rν . 
out of the Court of Chaneery ; And a Withernan cannot be but in plene | 
Comitatu, and a playnt cannot be encred i ina Court Baron , but ſedene 
Curia. M. 21: E. 4. 66. . 2 © * | 
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Ote of a Contract made beyond Sen, and upon an accompt here be⸗ 

int the parties: the party by Bill grant to pay it upon the be bed 

ning ; Conceſſit Selvere lyeth in London upon the reckoning , fo efore 
that Accomp there was no remedy within Exglaxd , nor no 3 for 
it at the co mon Law: And e chat the Bill doth re ire the 
handle, vet the /* 25 ſit ſolbert oth not "rehearſe the ey 
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here the party may have Nd by a new Suit in London —_ the ſuite 
determined here. P. 38. H. 6. 30.5. T. | 
See before, that a plaint in Debt in the Tower is all upon a C onceſſit 
ſelvere. Book. Emntr, 504 2 
An action of Debt was brought for 40 7. becauſe the Defendant ute 
rus fuit of the Plaintiff the 40 4. ſolvend, & t. Book Entrie 1 51. E 
ona borrwing by the cuſtome of London, p. 1. CAE. 
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= eat two a clock in his 508 n Ihop. 5 
The cuſtome of London was pleaded in Treſpaſs , to have a Market eve. 
day: and frid that brought to his ſhop, and 


that be ſold them to him. tr, 606. p. 1. 
Note that every one in Ele AR have'a Market every day of 
the week in his ſhap, ed 2. 

Note that Preſcription cb Hold a Market ci day in che week is good 


in Londen houg 10 the em 4 be forbidden 2 e Statute; and that 
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continance after: But the — of Artainti in Londey is good, and alſo: 
E that the Creditor may arreſt ſuch Goods which the Debtor hath in his Poſ- 
= ſeſſion, and that if none come wichin che year to make claim, that then they 
5 ſhall be a for the duty; And that a Feme ſole Merchant may be ſued 
without her Husband, and every one in London claims to have a Market- 
overt every day of the weel in his Shop. And the cuſtom of Deviſe is 

becauſe be e aliened. And of Gavel- kind and pep 
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as againſt the Principall at bis Eledhion ; r 1t was holden that in ſuch | 
caſe he may maintain for the cf which ſhall be upon him. But Main 1 
Pernors in the common Pl ot Debt. but are bound in a 9 
certain Bond, and upon a pain which ſhall be ; ang therfore ſuch . 
Main Pernors could no of maintain in the principall caſe” Fl 2. H.6.24.þ,2. 
Note that Main- priſe was found, that the Deſendant 32% 15 FA 5 
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Plaint is removed hither, the Juſtices ſhall examine if the Goods were re- 
attached for coſts of Suit, ,or for Merchandizes, and if for coſts of Suit, tben 
the Defendant ſhall be diſcharged. Bur it ie be found ye Oath that they 
were attached for Merchandizes, or for any other cauſe then before, then 


it ſhall be remanded Mdif the Party wer ution = London, and af- 
terwards Suit is commenced a 1 e to che Mayor and She- 


riff4.e0 huren rien ecoanſwer 8 make Attorny, and then he 

dall bodene back. a 155 e an aftetwards 
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Court, he ſhall have the aha. of this — _— it isanarreſt.of 
his body, 24.20:H 6.3 7:1; And gete that the Defendant ſhall not be at- 2 
tached by ſuch goods which de e him to disburſe upon his Suits r 
which he hath here, although thee he need to disburſe , but he tf 
ſhall have priviledg for ths , ſo.as 0 0 all not be attached after a Suit d 
commenced here againſt him; rm Seti into London in the Vaca- N 
his Suit here, 


W the defence of 
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1 Ser jeant to wr ner the Defenders tocheꝝt theibsat — * 5 
the Plaintiff: And if the Serjeant ore Tenus certifie that zha;JJe afh. 
not any thing, &c. and the Defendant maketh default alſo at he next 
.Ceurt, and by the Plaintiff by Ward it is certified, that any ofe is indebted 
unto the Defendant in the whole or parcell ofthe Summons, that then _ 
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may attach the Defendant by that Summons to anſwer the Plaintiff, and 
f che Defendant upon that Summons and three other Summons appears 
not being demanded, then a Scire facias fhall be to the Garniſhee, to know 
why the Plaintiff ſhall not have Execution; And when he comes and ac- 
knowledgeth, that he ought to pay the ſumm to the Defendant at a certain 
day to come, fudgment ſhall be that he ſhall pay it to the Plaintiff at that 
day in ſarisfaction of ſo much as, c. And he ſhall find ſufficient Mayn 
Pernors to pay it at the day to the Plaintiff; and after Sureties found and 
Execution, the Garniſhee ſhall be diſcharged of ſo much as is demanded, 
and the Defendant alſo of ſo much againſt the Plaintiff; And if the Defen- 
dant after dureties found to pay before the Plaintiff bath Execution come, 
and find. ſufficient Pledges to anlwer the Plaintiff till the end of the Suit, 
then the Garniſhee ſhall not be diſcharged of the ſumm attached, nor the 
Defendant againſt the Plaintiff: But depending any ſuch Attachment not 
detayned, and before Execution the Defendant ſhall not have an Action 
of Debt againſt the Garniſhee, if he ſhew and alledge the Attachment az 
gainſt the Defendant, Book, Entries, Cuſtom 141. p.. 

In Debt the Defendant ſayd, that two ſtrangers did enter à Plaint in the 
Counter, wherby a Summons was to the Serjeant to ſummon the Mar 
here to be at the next Court to anſwer to the Plaintiffs there: And the Ser- 


jeants returned, that the Defendant here and Plaintiff here was à Forrener, 


and had nothing within the City wherby he might be ſummoned, wheruporni 
it was teſtified, that the Defendant here and two others were indebredto 
the now Plaintiff, then Defendant in the Plaints ; For which command 
was to the Serjeant to attach the Goods in the hands of the Defendant hete, 
and the two others , ſo as be right hold them to the two Plaintiffs in the 
Plaint after the four defaults, if the Garniſhes could not ſay any thing why 
Execution ſhould not be: And that the Plaintiff here made four defaults, 
for which a Scire facias was to the Garniſhees to be at the Court, tofhew 
if they could ſay any thing wherfore the two Plaintiffs ſhould not have Ex- 
ecution : And that the Garniſhees made default at the day given to them, 
and therfore the two Plaintiffs had Execution; And the Earniſhees offe- 
red the monies in Court, and the monies were delivered by the Court to 
the two, Plaintifs, by pledges toanſwer the Defendant within the year and 
day if he come and maintain, that the Plaintiff was not to have the Action; 


And the Defendant ſayd, that it was the ſame Summ, and that no diſ- 


proof was within the year, Book Entries 157.p 1. 
1a Debethe Defend 


&c;, and therupon a Summons was againſt him who is now Plaintiff, and 
3 & noneſt inventus: And upon ſuggeſtion that rhe Plaintiff 


in the Plaint and Defendant here, had. certain Goods of the Plaintifs 
hace, Proces of Attachment was againſt the Defendant in the Plaint by the 
mony to anſwer, upon which the Ser jeant returned the Attachment & the 
Defendant made default, and ſo four defaults, and they were not juſtified 
by the Attachment, for which the Plaintiff hereupon taking of CY by 
pp ne eb ET Lb 4 ufficien 
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Plaint is removed hither, the —— ſhall examine if the Goods were re- 
attached for coſts of Suit, ,or for Merchandizes, and if for coſts of Suit; then 
the Defendant ſhall be diſcharged:;; Bux jt itzbe found by Oath that they 
were attached for Merchandizes, or for any other cauſe x dh before, then 
it ſhall be remanded Mdif the Party were.in — in London, and af- 
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Court, he ſhall have the Priviledge of this Court, becauſe it is angrreſt.of 
his body | M.20'H'6; 3 p:1:-Andaete that the Defendant ſhall not be at- 
tached by ſuch goods which need rich bim to disburſe upon his Suits 
which he hath here, although he need to disburſe , but he 
ſhall have priviledg for them, ſo.as they ſhall not be attached after a Suit 
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pony the.defengg of us Suit ere 

ee oper Nita FN Lee Via 
before the 


aui 
the Serjeant 23 Sumo the HBefendam — the:vext Court, t 
the Plaintiff: And if the Serjeant ore Ten certifie that the: Def f 
not any thing, & c. and the Defendant maketh default alſs at Alle next 
Osurt, and by the Plaintiff by Ward it is certified, that any one is indebted 
unto the Defendant in the whole or parcell ofthe Summons, that theo he 
may 


Was 1 
© 1 5 N 
« 25 1 r . 5 l j " Hog 
* 1 r 20 1 he IM tz 5 9 * n 8 7 MA 
. ² w EEE «⅛ “m er Eee ores 1 En te 
—- et COLONY a 32 * 8 2 Ie = 25 5 SR "Is i Bi. 
W £26 | = BREE ot HD 
1 * £ * ) PLS. 
# . s - Wa 
* * »F 4 * * 
. 
S » * ” 1 * 


may. attach the Defendant by that Summons to anfwer the Plaintiff; and 
f che Defendant upon that Summons and three other Summons appears 
not being demanded, then a Scire facias fhall be to the Garniſhee,to know 
why the Plaintiff ſhall not have Execution; And when he comes and ac- 
knowledgeth, that he ought to pay the ſumm to the Defendant at a certain 
day to come, judgment ſhall be that he ſhall pay it to the Plaintiff at that 
day in ſatisfaction of ſo much as, Sc. And he ſhall find ſufficient Mayn 
Pernors to pay it at the day to the Plaintiff; and after Sureties found and 
Execution, the Garniſhee ſhall be diſcharged of ſo much as is demanded, 
and the Defendant alſo of ſo much againſt the Plaintiff; And if the Defen- 
dant after Sureties found to pay before the Plaintiff hath Execution come, 
and find, ſufficient Pledges to anlwer the Plaintiff till the end of the Suit, 
then the Garniſhee ſhall not be diſcharged of the ſumm attached; nor the 
Defendant againſt the Plaintiff: But depending any ſuch Attachment not 
detayned; and before Execution the Defendant ſhall not have an Action 
of Debt againſt the Garniſhee, if he ſhew and alledge the Attachment az 
gainſt che Defendant, Book, Entries, Cuſtem 141. p.. | 
In. Debt the Defendant ſayd, that two ſtrangers did enter 4 Plajnt in the 
Counter, herby a Summons was to the Serjeant to ſummon the Plainkiff 
here to be at the next Court to anſwer to the Plaintiffs there: And the Ser- 
jeants returned, that the Defendant here and Plaintiff here was à Forrener, 
and had nothing within the City wherby he might be ſummoned, wberu pon 
it was teſtified, that the Defendant here and two others were indebted to 
the now Plaintiff, then Defendant in the Plaints; For which comqand 
was to the Ser jeant to attach the Goods in the hands of the Defendant hete, 
and the two others, ſo as he might hold them to the two Plaintiffs in the 
Plaint after the four defaults, if the Garniſhes could not ſay any thing why 
Execution ſhould not be: And that the Plaintiff here made four defaults, 
for which a Scire facias was to the Garniſhees to be at the Court, to ſhew 
if they could ſay any thing wherfore the two Plaintiffs ſhould not have Ex- 
ecution  , And that the Garniſhees made default at the day Z ob to them, 
and therfore the two Plaintiffs had Execution; And the Garniſhees offe- 
red the monies in Court, and the monies were delivered by the Court to 
the two Plaintifs, by pledges to anſwer the Defendant within the year and 
day if he come and maintain, that the Plaintiff was not to have the Action; 
And the Defendant ſayd, that it was the ſame Summ, and that no dif- 
proof was within the year, Book Entries 157.Þ 1. N 
In Debt 3 ſayd, that he entred a Plaint in the Mayors Court, 
c&c: and therupon a Summons was againſt him who is now Plaintiff, and 
chil — & non eſi inventus: And upon ſuggeſtion that the Plaintiff 
in the Plaint and Defendant here, had. certain Goods of the Plaintifs 
here, Proces of Attachment was againſt the Defendant inthe Plaint by the 
mony.to anſwer, upon which che Serjeant returned the Attachment & the 
Defendant made default, and ſo four defaults, and they were not juſtified 
by the Attachment, for which che Plaintiff hereupon taking of m_—_ dy 
7 1 55 1 ufficlen 
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ſufficient Mayn Pernors to anſwer the Defendant the Summ if he did diſ- 
prove the Attachment within à year, & alſo upon Oath that he was a Deb- 
tor to him, ſhall have Execution: The Plaintif replyed, that the cuſtom is, 
that a Plaint leryed in Camera Guild- hall for Debt which che Defendant 
owed to the Plaintif at the time of the Plaint, that Summons ſhall be to the 
Serjeant to ſummen the Defendant, to be at the next Court, &c. And if the 
Serjeant return, that the Defendant hath within the Liberties of the City, 
wherby he may be ſummoned, and the Defendant maketh default, and ſug- 
geſtion be made by the Plaintif, that he himſelf was endebted unto the De- 
tendant, inſomuch or in parcell at the requeſt of the Plaintif, the Plaintif 
ſhall attach the ſame Defendant by the fame mony , that he be at the next 


Court. & ſo if the Defendant maketh four Defaults, the Plaintif ſhall have 


Judgment to have Execution of the monies in his own hands, and that he 
ſhall retaintheſamein ſatisfaction by ſufficient Mayn Pernors to render 
the ſame to the Defendant, if within the year he diſprove, &c. and the 
Plaintif here ſayd, that he was not indebted to the Plaintif in the Attach- 
ment , who is now Defendant at the time of the Plaint entred againſt him, 
nor in any parcel of the Summ in the Plaint ſpecified ; And demanded Jugd- 
ment: And the Plaintif did maintain the cuſtom, And upon that they were 
at Iſſue, and the Plaintif ſayd, that for the tryall of the Iſſue upon the cu- 
ſtom, that the cuſtom is, that it ſhall be certified by the Recorder ore tenus; 


And had a Writ to the Mayor and Aldermen, to be directed, to make it ap- 


pear whether there were ſuch a cuſtom as the Defendant had alledged, Bok 
Entries 156.P 1. & 2. 5 5 | | 

Where a Debt is due to two upon an entire Bond, and an Attachment is 
made in the hands of the Debtor, as to the Moyty for the Debt of one, and 
he hath Execution, there, it is a Bar as to that Moyty againſt both, as well 
as if one of them had releaſed or made an Acquittance, and by the Conn- 
ſans of one in a Court of Record, he may bar his Companion of the whole, 
or of parcell of the Debt: And that cuſtom is as ſtrong and ſubſtantiall a 
diſcharge, as if he had releaſed, 22 H. 6. 48. 3 

In Debt brought in the common Pleas upon an Obligation of 1007. the 
Defendant pleaded Recovery by a forren Attachment againſt the Defen- 
dant , by the cuſtom of the City, and miſtook the cuſtom; And that the 
Judgment was againſt him, upon which the Plaintif traverſed it and ſayd, 
that there was no ſuch cuſtom , and the Mayor certified that there was no 
ſuch cuſtom, wherupon the Plaintif had judgment: ſee before 2 H. 3.3.5. L. 


Note that ia Debt the Defendant pleaded a Recovery againſt hit by for- 


ren Attachment, by the cuſtom , and that Judgment was agairift him; and 
that he ſhould be diſcharged before Execution, where in trath the Judg- 
ment by the cuſtom ought to be, that he ſhall be diſcharged after Execu- 
tion: And the Plaintif ſayd; that there was no ſuch cyſtom in Loyda%'and 
therupon a Certificate where the cuſtom was certified at large; and chat 
after the four defau ts, he who is Attached ſhall find new Sürettes to the 
Plaiatif for the ſame debt, and that Judgment ſhall be, that the * 
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have Judgment againſt the Garniſhee, and that he ſhall be acquitted againſt 
the firſt Ijebtor after the Execution. And upon that Certificate the Plain. 
tif here prayed Judgment and had it, as appeareth after : For the traverſe 
is good without being put to reverſe the Judgment by a Writ of Errour; 
be that they of London are Judges of the Record; For when there is 
not any ſuch cuſtom, that which was done was coram non judice, and thoſe 
who are but particular Judges, as in London and other Towns, they have 
not power but within their Precinct: And ſo of the Marſhalſea, if both 
parties be not of the Kings Houſhold, that which is done is coram non judi- 
ce, and may be avoided by Plea: But if there be a udge univerſall, there 
he hath power to hold Plea of every Contract made in any place, if not 
within a County Palatine, and there if Judgment be againſt the form of 
Law, it ſhall be reverſed by Errour, 22 E. 4. 3 1,3 2. 

Note that by the cuſtom of London, a man may make a forren Attach- 
ment in his own hands, and the form is, that the Plaine and Summons ſhall 
by againſt the Party whoſe Goods or Debt ſhall be attached: And upon 
default then to make furmiſe , that he himſelf hath Goods of the Party Pe- 
fendant in His hands, and pray that they may be attached; And after the 
four defaults come in Court to find Sureties to render the Defendant the 
Goods or Debt or the value of them, according as they ſhall be apprized, 
if the Defendant doth not come within the year aud the day, and can barr 
the blaintiff that the Plaintiff ſhall have Execution. And there it was ſayd, 
that Covin could not be but betwixt two gerſons at the leaſt, and becauſe 
it was ſayd, after the year that the Recovery was by Cov in, and the party 
did not traverſe the cauſe of the Debt, the Plaintiff had Judgment, and the 
Attachment good, 39 H. 6. 19. p. I. 

It was agreed that the cuſtom of Attachment in London was good, and 
alſo that & Creditor may arreſt ſnch Goods that the Debtor hath in his 
poſſeſlion, and if none came within the year to male claim, that then they 
mall be apprized for the Debt : See before in the Caſe of Pawnre, M. 35. 
H. G. 28. . | 

In a Nlaint of Debt Summons was to the under Bayly, who returned the 
Party ſummoned by two and made default, for which Proces of Attach- 
ment was, and the Bayly returned that he had attached him by forty 
Cloaths, which remained in the hands of the Bayly, and upon that a ſe- 
cond: Attachment was by the ſayd Cloaths, and C 
And the Bayly returned, that he had not other Goods to be attached: And 
therupon day was given untill another Court, that the Defendant came to 
anſwer or to hear judgment: At which day Proclamation was made by 
the cuſtom of the Town, that the Defendant appear to anſwer ; And be- 
cauſe he appeared not Judgment was given, and the Cloaths were priſed 
by the Oath of ſix perſons to twenty four pounds, and afterwards delive- 
red to the Plaintiff in Execution, Book, Entries 203. p. 2. 

In Detinue of two Gowns, the Defendant ſayd, that a Plaint was entred 
againſt the Plaintiff by the now 3 upon a demand of thirty — 
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lings for which the Plaintiff was attached b the two Gowns in the cuſtody 
of the Defendant. within the City: And becauſe the Plaintiff made four 
defaults which were recorded, the two Gowns were apprized at twenty 


&c. at the prize of ewo and twenty ſhillings , by Sureties to reſtore the 
two Gowns, or the Prize, if the Plaintiff did diſprove the Debt: And 
becauſe all the Records before the Mayor, Aldermen, and Sheriffs, had 
ore tenus remaining before themſelves, ; For that cauſe a Writ went to the 
Sheriffs, to certifie if there were ſuch a Record or not, Book Entries 207, 
E | 
b Where a man is bounden to deliver Allome at ſuch a Wharf, at ſuch a 
day, and at ſuch a value by an Obligation; There , the Debtors cannot 
attach it before the day, in his own hands, by the cuſtom of London, after 
the four defaults: For the Allome is not the duty of the Obligation; And 
a man cannot be attached by any Goods ; wherof he hath not a property 
at the time of the Attachment, and the Party hath not property in the Al- 
lome, till after the day without delivery of it; for if he do accept another 
thing, for it is good: And of an Obligation to enfeoff J. S. then before 
the Feofment 7. S. cannot be attached or ſummoned in the Land, H. 7. E. 
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CAP. XXXIV. 
34. CRANAGE 


AN Action upon the Caſe was brought, becanſe that Colcheſter is an an 
Abet Borough, and hath a Liberty time out of mind, & c. That all Com- 
medities of great weight which come within the Creek called the Hyth, that 
they ought there to be diſcharged by an Inſtrument called the Crane, pay- 
ing, &c, for every 100 J. weight a certain cuſtom : And if the Owner of 
the Crane for default of good ¶ ranage, looſe any of the Commodities; or 
the Crane break by his neglience, that then amends ſhall be made therof ac- 
cording to the value of the thing loſt ; and ſhewed that the Defendant loft 
a Butt of Sack of the prize of 66 6. 8 d. by his negligence, Book Entries 
3. P. 2. { | 
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ſhillings, upon the Oath of two men, and then delivered to the Defendant, 
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CAP. 'XXXV. 


35. SUGGESTION. 

N. a Plaint of debt levyed before any ofthe Sheriſs, the cuſtom is, that 
[ihe ſayd Sherif ore tenus ſend to the Serjeants of the Counter, either, to 
ſummon or attach the 'Defendant-without: Warrant: And upon »ibil re- 
turned within the City; thatothen the Sevjeauts andevery — by-the 
commandment of the Sherif, have uſed to attach andarreft the Defendant, 
to have his body at the next Court, before the Sherif in the Guild. hall, &. 
Scituate in the Pariſh, &. Book Entries 5 99 p. 2. | 

Note the cuſtom of London is, That if 3; Plaint of debt be entred in the 
Sherifs Court, that upon a ſuggeſtion of any of the parties, that the Mayor 
may ſend for both of them, and examine them upon the truth of the mat- 
ter before Judgment; And if he find chat the Party is ſatisfied , that of ſo 
much he may bar him, but not after Judgment; 10 H.6,14,15, | 

Where he in the Reyerſion upon a Leaſe for years is impleaded of Lands 
in Lexden, , and makes default, . the Mayor is ro enquire by Neighbours in 
the preſence of the Termor and Nemandang, whether the Pies bs moved by 
a good Right, or by Fravd, 19 mike the Termar £6 looſe his Tet; AndiT 
it be found upon a good Right, , the Demandane ſhall have judgment pre- 
ſently, and if not, the Termar ſhall have his Term, and the Execution of 
the Ju igment ſhall be ſo ſuſpended, ; Srat,Glonceſt:cap.1 1.Reſcejt . 

So 14 H. 8. 4. 22. H.8 7. If the Vouchee who is Tenant in Law make de- 
fault, the Termor ſhall be rejected, 19 f. 3. Reſceit 15, By the ſtatute of 
Glonceſter, the Termor ſliall be received, but that muſt he intended before 
Judgment, and the Execution ſhall be ſuſpended but during the Tem. 


— D 
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CAP. XVI. 
Tearę and Day. 
Ote in an Aſſiſe in London, they uſe to ſet down the year and the day 


NY ofthe Seifin and Diſſeiſin, contrary to what is in other Aſſiſes, and A- 
ctions reall and mixt, 20 A. p. 16. 777 „ 


CAP. XVII. 


37. Coun on at St. Martins. 


f Errour ſued in London, the Record ſhall be brought before the Ju- 
ſtices of St. (Martin-; And here it ſhall be certified by the Recorder by 
2 and otherwiſe not; and it ſhall be accepted by the Court for the Re- 

And if he fail in any aneh em alldged, , it ſhall 90 b * as 
pines, 7.20 bn ra 1 1:5 
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39: Attaints and Inque fru: 1 


Ote that none ſhall be impanelled, ſworn, or ſummoned upon an In- + 
N ueſt in any Court within the City, if he have not Lands or Good, 
of the value of forty * or for Land or * perſonall , 2 


EY 
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| the debt 8 damages e ee ie if he hath not lands or goods 
to the value of 100. marks, che party ey te have availe 


thereof by way of 
challenge , and ſuch perſons im mpgnnglles tg, forfeit in iſſues 12 d. and fo 
to double, cc. and that upon 4 Mons Attaint ſhall be by Bill 


inthe Huſtings, and the form how they ſhall proceed, and who ſhall be 
Judg , and that the tryall ſhall be there ind aoc.eiſewhere, and that none 
otherwiſe theo is limi- 


of the Grand Jury-or petty Jury ſhall be ror 
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1000. Marks at the firſt time, and how the proces ſhall be, and that the 
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39: Altaints and Tmqueits: 


Ote that none ſhall be impanelled, ſworn, or ſummonedapon. an 15 
queſt in any Court within the City, if he have not Lands or Goods, 
ofthe value of torty Mares, or for Land or * Ps ml f 
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That all perſons ſhall have chele liberties and cao which they had 
before Magna Charta, cap. 37. Franch. 3. 


Another Scature was made to uſe the Franchiſes in quiet till the com- 
ming of the Juſtices in Eyre vit hot nſkfpation upon the King in Cities, 
Burroughs, and Merchant Towns : And if they do not come at the day, 
the liberties/ſhalbbe ſeized into the Kings hand? in name of DiftreG. Stat, 
30. E.1. Qs warranto, Franchiſes 5. 
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Fne liberties of che Guild, Theben is confitmet ſaving to the 
—  and- Sheriffs of Londen; their Liberties, 19H. 7. . at. Feyl. 
1. „In | 
That Londen shall take ſcavage cilled shewige of any Merchant Deni.' 
zen within the Citie accyrdingto! the right of rhe city, but not in other 
Towns , 19H: 7; tay. 8. 
Th al Act lor Tythes doch uot extend to Loxdey, becauſe there 
is another Act for it, 27 H. 8. tap. 271. 
pony of for Tyrhes for a certain time in London, 37 H. 8. cap. 12. 
Tyt 
Thavibe fums collected for the poor in Loxdox ſhall be paid to the Go- 
vernours ofthe Hoſpitals, u h 3 Mary, cap. J. 

-onewho bringeth Victuall to Loxdes, may ſell it without diſtgr- 
bancet Fiſhmobgers;; Batchers ; 'Poulterers;, and others; and that the 
Mayor and Aldermen may redreſſe the faults of Fiſhmongers , Butchers, | 
or — afihoks who ſell Wine, Ale and Beere, notwit | 
Charcets of Franchiſe; cuſtoms; or preſcriptions, were priviledges to 
the wn 31 E. 21 10. Nn 4. 
tall Sellers er a0 well F. e ch 
cher Viet, cbming to the City of Londen be under the rule 5e. N. | 
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vernance of the Mayer and Aldermen, as anc | ciently they uſed to 
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it before them at their coming; o before, were wont ro titry | 
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OP no Cit emol — ther: the Kitigs'Sabjefts inhabiting | in | _ 
the five Ports, or other being free of Faser © or Butlerage of Wines by — 
grant, cuſtome , or: otherwiſe cuſtome no Wines of any perſon not be- 
ing free of any Prifage or Butlerage, r H.8. Cap. 5. See the Statute of 3 


H. 7. ch. 7. 
What ſhill be paid for freight from Landes to other parts beyond the 
Seas, vi. Stat: 32 H. 8. cap. 14. 8 


CAP. XLII.. 
43. Divers Staintet made for London. 


| Hat no Barcher kill any O re ot other meat within the wals of the ci. — = 
3 ty of 27 — » oc af char tie damm or walled Towns, 0. | 


H. 7. + 
x Thar . $adlers, Ge. v bo cut tanned Lether in oaks: 5 | . 
che Subucbe, ſhall not curry any tannned Leather within bis houſe, '5 B. 3 
6. 22 — Elis. cap. 8. and that Leather ſhall be bought at Ladin · ; 8 
weed 5 Mayor of Lend ſhall make, or cauſe to be 
. war , _ whom the ſurvey of Artificers fhallbe,: 5 Elis. cep. 8. 


1. Waage ofche Coopers with che Officers of e Mayor ſhall 
ſearch, hay pb all manner of Barrels, -Kilderkins, &. 8 &liz;r. g 


-. -Forloaths packe ar _ and carried to Senthamptes: See che 


p of 13. 74 N . 

md by the K'ngs Anloager nd his ties 1 

i in all Cities acroughs and other Towns : and if they 1 
e les then the meafure, to be forfeited; and if — ee 8 1 
Anlnager, he to be impriſoned , 25 E. 3. Statum ds = 
That the Merchants of Londos be us free to pack t —— —— quit 
or. 
—— Fol 


of packs as are all other Merchants and 

tis, halfe cloaths, Sleite and Kerſies, e. be lex- . 
ed wich wax gde ae, and that more be not taken for it then uſed | 
to not in London and Briftell, chat they be ſealed wich lead, 1724. e 
cup. 
| "Thar cloaths ſhull be ſearched openly in in Zendes; and chat cloaths upon 
enter ſhall not bedrawn in length or breadth then before by the er. 
* | ance of Mayors, &c, 1 K: 32 60h: 8. 
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That<loathe ſhall e inLenden with eold * without oy 


= vin, 4. & 5.Phil-: &: Mary, Drogen 8. F exp uc 
* That every Citizen of Londons may carry Leather, or goe with ben 
any Faiue or Market notwithſtah- 


44 | ViQuals, Wares, or Merchandizest0 
= ding yay ny Ocdinance in London made, Dt to be made, 3 H. 7. cap. 9g. 
hat Fiſhers [ell their Herxi Freely ac Tamas: and that Lendowerr 
who buy them {ell ata certain, price of gain when they have bought them, 
31 fl. 3. Stat: de allis, cap. 2. Fiſhers 9. 
q The Mayor and Wardens ofthe Sheermem of London ſhall enter and 
iN ſearch the ——— of all manner of perſons uſing the broad ſheer, us 
8 wel for fuſtion as cloath:and for the execution of that Art as wel of Deni- 
3 rem as Forreiners and Strangers, 11 H. 7. cap. 27. 
That the Mayor of Zoxdex and the Wardens of Tallow- chandlers shall 
* ſearch all Oyls, that they be not mixt, and they to have the punishing of 
3 them, and ſo in all other Towns, 3 H.8.cap-14. Oyles 1. 
What wages Watermen. ſhall rake upon a paſſage to divers places from 
London, 6 H.8.eap.7.'xnd eight perſons of the Watermen to be 7 2 — | 
yearly by the Maior of Lexdex,to be the overſeers and rulers of all Wher- 


ryemeti betwirt Graveſend and Winid/or. 2 ,- Mary, cap. erbe, „ 
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That none practiſe Phyſique ot du in feren miles 
2 examination, 2 nor in no ioceſs without examitatty 
8} cup-13andthic the warden and fellow ſhip be di. e 
bleſhip ,-xnd of all ocher Officer aud Jure, 3 H. 8. cp. &. andthut eb 
nt of alleifenders thuſibe at — — e Prefident; and 
that ohe Wardens of the Groverevhall go to make fenrch [with Dow. 3 
* Tb — — e Weeibend male 
EI to Lendomot᷑ che Suburbs of che fate, nor freemen of the Citydezringr 
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"CAPE. | 


HE Writ of Ri tro Dower IU Piber; and ſha fl be ditected to 

the Heite, and ſued in the Court of the Heyr : And where the 
Heire of the Hoeband co whom the Writ is directed will not aſ- 

ſign Dower to the Wife ; ſhe may remove it by a Teit into the 
County , and from thence by Pere, F. N. 7. 5. 2. And of a thing ap- 
pertinent to a Mannor, 2 woman ſhall. have a Writ of Right of Dower, 
which ſhall be cloſe and directed to the Heir as before, Bratton 313. . 


296.5. 2.344. p. 2. 
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againſt che Feoffee,the Writ ſhould be fued — oe 
e Writ Litected to — the 


fannor in tiyle, and dyeth, the Writ of the-Wife foal be ey 
| re, 


4 ay "ou 


"Eleyi. Bar if he ee ebay ＋ ekaltcbe Land in fy and dyeth: 3 
the writ of the Wife ſhall not de to che Heyr, becauſe be bath but a 4 | 
nory in groſſe, and therefoz fe ayes Wei e | 
| reed to the Sheriffe xer x An Pleas, with the clauſe: 
Dia J. Capitalis Deminnr,oc. ſo where the husband maketh a ſeaſe 
for life of his whole Mannor , and the Wife i sto bring a Writ of Right of 
Dower againſt the Leſſee for life, ſhe ſ Gal have it in the Common Pleas, 
8 — ae = he We Wre of bath of Dow any —— ibe gs 
ote, that t rit 0 Aesch 80 rought in the Court 
of the Heyc „or ofh SIT 71 and upon de- 
fault ſhall be removed by Tolt , —— 0 br Pone, Brafton 3 13. ph. 2. 269. 


a If the Heyr be in Ward, the Writ ſhall be directed co the Guardian; 
But if the Heyr be in ſo great poyerty that be hath not a Court, then the 
Wri ſhall be directed to the chief Lord by default of the Heyre, F. NV. 
B, 

Note, 1 That of Lands where the Heyr or a ſtranger deforceth the Wife, 
the Writ was to the Heyr quod reftefaciat, . de &c. quam clamat texere 
of the Heyr in Dower, per liberwm ſervicium,quam cum, xc. if the _—_ 
or the oe had * her, F. N. 1. 3: P a2. ET 
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3- To ke the Tenant in Dower bat * attendant , an for 
how gench: 


*" & 21 % 
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V THere Tenant in * without Ihe: the Wife ſhall hold of 
the Donor charged, ſhe ſhall render the third part of che ſervices - 
during her life ; contrary upon the purchaſe of the Lord of the Land in 
fee, the Wife ſhall render no charge or ſervices to him; But where che 
Tenancy eſcheatꝭ to the Lord ſhee ſhall rendetithe chird part oft he ſet- 
vices, and yet they were once extinct, vi. 34. E. 3. 15. Dower 84. 
| t The wiſe ofthe Father isendowed., and the Ailifſe..brlogs a ;Weig of | 
inſt her, and ſhe voucheth the. Heyr by teaſon 95 gt vet 
* Demandant cecoyered againſt the „ ert 1 
4 for the third pat of the two partir | 
—— Wikeaf cheFothes ee for th ar 
him, Ex bos videtana thut the Heyr may enter 2 th 
D B. — nenen have both, 5 CO TY or 375 
75 13. 1. 2 N 1 
Wheredt e Donor reſ tyes Rem, andtakess Wife, Ic 
e eee lic 
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Husband had, and ſhe ſhall be attendant to the Donor for the third part 
of the ſervices, A: 46. £:3:247p.3.% : 5 co * | 

Where the Kings Tenanc dyeth, his ſonne wit hin age, andthe King 
committeth the Wardship , the Wife may bring a writ of Dower againſt 
the Committee, and may be endowed in the Com mon Pleas without ſuit 
in Chancery; and the King may be made party by Ayd prayer; for shee 
ſhall be Tenant to the King, and shall be ſworn to the King, which can- 
not be without being made privy by Ayd prayer, 1 H. 7. 17.18. 

A Fine was levyed of a Mannor by Hasband and Wife, the Cons/ee did 
render it back to the Husbadd and Wife in tayl, the remaynder to the right 
Heyrs of che Husband in fee, w ho had Iſſue and dyed; the (on took a wife, 
& afterwards dyed without Iſſue. The wife is endowed by a ſtranger who 
is ſuppoſed to have the Land by the-feoffment of the ſon where nothing 
paſſed: And afterwards the Heyr in remaynder brought a ſcire facias a- 
gainſt che wife, who prayed in ayd of the feoffee, who came & pleaded the 
Feotiment; The Plaintiff in the Scire facias ſaid that no: hing paſled by the 
deed:and afterwards made default, and the wife did rnaintain the iſſue, and 
it was found that nothing paſſed, for which cauſe the Plaintiff bad exe- 
cution againſt the Wife; upon which the Wife brought writ of Dower a- 
gainſt the Heyr, who pleaded all che ſpeciall matter, and the Recovery 3: ſee 15 E. 
in Bar to bar the wife, becauſe she had prayed in ayd of him who kad no- . L 
thing in the Land, and pleaded a falſe plea , wheresbe might haveshew- * be * 
ed that the Reverſion was in him who endowed her, and that she was rea- for life in the 
dy to be attendant to one of them to wbom the Court should ad judg it, ig of the 
and then the Wife might have kept the Land, and the Reverſion should / & « pre- 
have been to him who had Right : But in chis caſe by ber claym to have 24 brought 
of one who had nothing in the Land, she had forfeited her Dower, al 2 = _ 
though that the Karin 4 in the Seins facias did affirm the poſſeſſion of of « ſtranger, 


ving of the Eſtate of him of whoſe poſſeſſion 3he now demarids Dower ? by ber qd pray- 
And where Tenant for life looſeth by feint Action by default, they were 3 
without remedy at the common law; for she could not have a writ of if awomen bf: 
Right , but 2 qwod ei deforceat by the S:at. and here in this caſe the Wife {ce ſer life- 
might have her Dower of the aſſignment of the Feoffee, ard ſaved the Kerb 4 Hof - 


Tenancy, by plea. of Atten dance, not affi-ming the Reverſion' in ſpeciall Pn 2 * 
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in the one or the other: But upon the truth found, she shall hold and shall meketh leaſe 1 


be a0 ju ige d attendant to him in the Reverfion, 50 E. 3. 8, 9 Dower 26. for life, un. 
If the Lord purchaſerhe Tenancy, and the Meſwe dye, the wife of the Ving rent, and 
Meſus ſhall be endowed, and ſhall not pay the third part of the Rent, be- 7 wife avew 
cauſe TAY exxinct by the purchaſe \ and he cannot z vo upon the Wife, % the et 
NB. 8. %. : | & 115 ber bush 
. Me ne, and Tenant, the Tenant holdeth of the Meſu by 1 d. and the 4. 
the Meſne by 20 d. the Aeſus doth releaſe to the Tenant all the right {9% for «for- 
which be hath to the Land; the Tenant dyeth, his Wite ſhall be endow- 5 17 e, 41 £:3 


ed, and ſhall de atrendane to the Heyr for the third part ofthe 14 and Fd, e 


U not 


not for the third part fete 20 d. for ſhe ſhall be endowed of the belt 
poſſeſſion of her 5 22 E. 3. Fits, Dower 1311 

Donee in tayle to hold by one penny, and after the deceaſe of the Done 
that his Heyr ſhall pay 20 4 for ever, and dyes, the Wite is endowed of 
the Land ,' ſhe ſhall be attendant to the Heyr'for the third part ofthe 20 
d. for it is all one Rent, and with the ſame Rent the Land is charged by a 
Condition in fait ; and ſhe cannot have an Acquictdnce from the Heyn 
becauſe the Land is charged by the Deed ofhis Farher , of whoſe poſſeſſi- 
on ſne clayms Dower, N. B. 9. H. 23. E. 3. Dower 1 37. | 

If the Heyr alien by Actorpment , the Wife is become attendant to the 
Alienee, Bradlen 317. p. 1. & 2. 
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CAP. 


4. When the Writ ſhall be to him who is to render the Dower er 
to the Sheriffe : And where the Writ lyeth of the Trim. 
cipall or Appendant. 


Iv. 


> e writ of Right of Dower ſhall be directed to the Heir, or his Gust 
dian : Bur if the Heir be ſo poor that he hath not a Cour ch en it con 

be co the Lord paramount and by failer of Right to be done t = Wife zit 
mig be ri remaved by T olt into the County „and from thence by Pore into 


the Comm 17 Hes this before: 
5 0 


of Dower lycth when a woman hath received hart of 
ber D Wer, ang K yr demand the refidpe of her Dower agaiaſt the 
oy 900 12 ſuch caſe ſhe is forced to th this Right of Dower ; far 
| ds o 73 other Writ of er Vude 757 h a wi not ſerve her 
aſe the hath received pa pare of er Dower, Be 
7 Tant in Dower be di iſed., and the Di ciſecominnerh long ſei · 
1 Tak erwards the Woman tenant in; dower Seile ,againft whom the 
[Xs e by Aſſiſe, then the Defendent bath no other * 
but 12 ſage ber Writ of Right of Dower, Old N. Bp.1. 
| If Tenant in Dower looſe by Action trye i, or by Aſſiſo, ſhe hath no re · 
medy ban Dower a and ſhe ſhall not have a writ of wer, eee ſhe 
. | had once Dower a figned unto her of the Land, and was in pofl 
the Land, * as her title was executed, and ſo The on be to br 11 an 10 
on of her own poſleffion if ſhe be deforced of the Land. + Bog if if dhe ** | 
her Dower by default in a Precipe quad reddat brought againſt her; Ye 
by the eee of ſome she shall BEE ky * Right of © Dower ; but 
ſeems by.ch 1 of the Statute mY e 5 f che Wife 
2 "by 445 zult ch FL nd which the hath in Power, th 


eforceat , ang recover by that Kate. and rs 105 N h | 55 


3 5 3 8 


WWA n fs EPL 7 . LE : a n 3 
% 3 4 e 75 ee © - =>. Fae ERS rf 
: PN ee * 28 . % wo, $% 
2 Y — $ ow KEYS 1 
Y [SOA 
*%s WE 8 ES” 
= 4 ** 


tute; ' the had eee for 5 recov e ee wric of . 
if ſhe were not ſummoned, & the writ of right of do wer, F. N. Y. 8.5. A. 4d 
I 

Ta — hath received part of her dawer, and of part ſhe is deforced, 
or if ſhe recover all ber dower, but ſome part appendanc or appurtinent, in 
theſe two caſes, ſheſhall be droven to demand the ſame by a writ of n 
of dower. 


— — — 1 a 
— - — — 


C AP., V. 
Dower, unde nihil habet, where it lyeth amd in what Cours. =o 3 


.Ower, unde nibil babet, cannot be otherwiſe determined chen in the Net the writ 
Kings Court; and the Writ ſhall be againſt all them which are De- of do wer unde 
forceatits, when ſheeherh no pare of her Dower, whethet the land be in 2! habet 
one County or in diverſe, and ſhee may then receive part before judgment Fo, oy 
and ſhall be good, and (hall not abate che Writ; and ſhee may have chis 42 0 
Writ-; De Dote.nowinate, & nos wominats. Bratton, 296. þ.2, 7 toe freebold, 
: aud ice Deforcernts be alf in 83 chere ſhall de bac eh Je! tik, „Jer it Heth 4. 
| auch if edey bein diver(e Cortiryes, ſhe cy have diverſe Writs, ? geinft 2 23 
t Dower, Valle nibil Habrt, may be faed in the County Core beſte che 5 2 7 7 
The of Beerentine mall be to the Sheriff, and mill not ſtay till the "hex, bus 6 


f png ors er and be ſhall make procefs upon it, See. F. N. I. 16t 2 ee 
e 9. 
If font befaſed of fois pgs of Tan in ny Town, and he mak — — 
ee of one of theni for Life, ern feifed of the thre? bi. + 9227257 af 
| wife lde eee weed ob che chern acres, and afterwards the 105 aint for Brdever 63. 
. fe dyech and the offi enttet t into t- Reverſſon. the wife Mall” Five a bf ſuch a guardi- 
e Writ of Dower, Dude nibil habet, of the cre which Was in Leaſe, nd — 55 
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hil babes, of a Reverſion after the heir hath entted; but Q re, i h 
not enter, what remedy ſhee hath, N. J. 6. p. 1. * oy 
Ia a writ of Dower brought, the Tenant ſayd, that the Husband. was 
never ſciſed, ſo that be could have dower, the wife fayd, that her hus- 
band made a'Leaſe of the land for life by the Deed indented, which ſhee” 
produced after the coverture, ſaving the reverſion to him. and demanded 
judgment, whether againſt the Deed, &g. and it was holden a good plea 
although ſhee be a ſtranger to the Deed, as where a man makes a leaſe 
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whereof his Mother was endowed, becauſe he was ſeized of the ſame land 

at one time in Fee; and che wife of the Father demandeth but afree hold 

agiinſt bim, ſo as the Fee remginechalwayesiohim, d N. B. 8. p. 3. 

Dower 1 20, 

Father and Sonate, the Father is ſeized of three acres and dyeth, and 
the three acres diſcend to the ſon, who takes to wife and endowes his mo- 
ther of one acte in allowance of all her Dower, in a Wtit of dower againſt 
the wife of the Father, it is agood barr of the ſame action. notwithſtan- 
ding the endowment was r right, N. B. p. 1. 9. E. 3. act. 

If the Grandfather dieth ſeized; and aftetwatds the Father dyeth ſei- 
zed, and the ſon hath the lamds, and afcerwards the wife of the Grandfi- 
ther is endowed of the thitd part, and afterwards dyeth, yet the wife of 
the Father ſhall not have dower, ofthe Land, vi. of that third part, Quia 
dos de dote peti non debet, F. N. B. 159. p. 2. 

The beit entets and endowes his mother, and gives the revetſion to ano- 
ther, and ſurviveth his mother ind aſterwards ſdyeth, there his wife ſhal 
not be endowed of the ſeiſin of her husband, which was taken away by the 
endowment afcerwards, 1. 8. F. NB. 159. . 2. 

If a man maketh a Feoffment with warranty and dyeth, and the wife of 
thie-Feoffer bringeth a wric of Dower', 'againſt the wife of the Feaffpe , 
and ſhee voucherh the heit of the Feoſſet, and depending the action, 
wife of the feoffee bringeth a writ of dower, of che whole land, and not of 
two patts, ſhee cannot recover dower untill the firſt be determined, and 
then after the death of the firſt woman, ſhe shall have dower of the 
third part, by the aſſignment of of the heir, Dower 80, 

Grandfather , Father, and Son, if the Grandfather dyeth, the Fa- 
ther entteth and endoweth his Mother, and they dye, and a ſtranger abi. 
detb, che ſon shil have a Mortdanceſterjund yet the wife of his Fathersbal 
not have dower, AA. 43. E 3.3 2.5 1. | | 
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Where the uk ſhall be GENERALE 2 th: COUNT 
SPECIALL. 


Writ of doweraballbe ecnerall, Prodete nominate vel won alan 
A. nd the Count ſpeciall, Bratton, 297, 5. a. 

Note by artis, that the Writ of dower is generall, De libero renemients; 
and the Count may be of a villaine, 7. 2. H. 6. 11. 2. 

In dower the writ is generall, De libero tene mente, in the Chancery, and 
the Count may be of a Garden, N 4 Pracipe doth not lye of a Ger- 
den in the Chancery. Zed nota, MA. 8. H. 1. 3. 

Do wer, Do libero tenemento, and the demandant 2217 het demand of the. 
third part 'of Common, ſo ſee that Common of paſtace 16 Tenemem 
Hil. 11 H. 6. 23. 

Note the writ is generallagainſt diverſe, and yet the party may gemand 
dower by cuſtome. and by nee Lax. Books Eure og 
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jand diſcended from him to hat hu in fee, and that het husbend en- 
1. pra yorrg and Heire, and was /{ejz6d in fee}, Vi. 40. F. 3. 15. f. B. 
2. 5421 i 

In dower, it was ſayd that it is uo ples, that the husband had not any 7 
thing in che landibut for tearm of liſe, or that he held but for years, or at 
the will of the Tenant, becauſe it amounteth to che. genetall iſſus, Vnigu⸗ 
ſeiß que, Dower, and it muſt ba ſkewed. tothe jury that there is: ſuch un 
eſtate, of which the wife is not dowable ; but if he ſayd that the husbanti 
had nothing in the land, but joyntly in fee, and that the Tenant had the 
whole by Survivorſhip, the ſame ib a good plea; , beeauſe an eſtate ſee 
is acknowledged, of which eſtate, the: wife is dowable, which ought 
to be anſwered unto, and here the tenant did imples d. M. 10 H.. 13. 


P. 2. ; ; 421 

In dower the Tenant pleaded a gift to the hm band, and his firſt: wife 
for life, the remainder to their ſon in tayl, tha remainder: to the husband 

in fee, and that the fieſtwife dyed, and that the husband married with 
the plaintiffand dyed; and that the action us brought ag inſt the nn 
Tenant in tayl, &. and it w admitted good without pleading the iſſue 
Vnique ſeiß que, dower: For x fee in abeyanee is acknowledged to have bin 
in the husband, and of a caſe for life, *he remainder to another for life, the 
remainder to the firſt lefſee in fee, hy bia alienation in fee it av preſent- 
ly, a? tv if he-dyeth before him in the remainder for life, his wife ſnall 
not be endowed, but if the Tenant ſaith that he made a leaſe to the hus- 
band for life ſaving the Reverfion or the remainder to the Tenant in fee; 
there the wife may ſiy, that her husband was ſeined of ſuch an Eſtate 
of which ſnee might have dower, but in the other caſe not without an- 
{wering the ſpeciall matter alleadged by the Tenant : where fore the plain 
tiff ved, — ber husband was ſeized of ſuch an r which ſhe might 
be endowed; without that, that there was ſueba gitc, which- iſſae oughe 
notto re porn cal as the reporter concel ms ² — 

0 ti defercet by bushandend wife of x carue of land wich che 
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wiſe held in Dowe|the Writ was holden good, without chewing the Re 
c 

band and wWiſe, and the Viewthail not be granted; the Tenant ſayd , that 
the husband was ſeiſed in Fee, and made a Feoffment, and took back an E- 
ſtate to him and his firſt wife in tayl, and that the Tenant was iſſue in tayl: 


And becauſe he was within age, the King ſeiſed the Wardship, becauſe the 
Land was holden in chief, and Endowed the wife in the Chancery. And 


upon ſuggeſtion of the Tenant, that his Father had not any thing in the 
Land but in ſpeciall tayl he had a Scire facias out of the Chancery: And 
that the wife did not ks , for which cauſe. Execution was awarded: 
The wife did alledpe that wh time before, that a Fine was levyed by the 
husband to another, who rendred back the Land to the husband in generall 
tayl, and that ſo the Iſſue was in his Remitter of the ancient tay]: And 
becauſe thar the Heir might claim by one tayl or by the other, ſby no means 
his wife could be endowed : And becauſe the Tenant in tayl hath continu- 
ed his Eſtate by force of the ſecond tayl, by reaſon of his Demiſe and takin 
back of the Eſtate, the wife could not be Endowed, becauſe the husban 
himſelf could not be remitted. And although the Heir was remitted , yet 
the wife could not have Dower, if not by reaſon of the ſtate that the huſ- 
band had ſo as if the husband was ſeiſed, the: wife could not be Endowed, 
the Remitter to the Son is not material, becauſe the wife claims Dower, 
but of the Eſtate of her husband; and although the Heir be concluded to 


claim other Eſtate then by the firſt tay], yet the Plea of the Levy shall be to 


ſuch intent, that the husband was never ſeiſed that he could Endow her, 
wherfore the Plaintiff ſayd; that he continued his Eſtate by the Fine; and 
upon that iſſue was joyned, AE. 14. E. 3. 30. % 1 

Where a Gift is made to husband and wife in ſpeciall tayl, the remainder 
to the right Heirs of the husband who have iſſue and after iſſue levy a Fine, 
and takes back an Eſtate to him and his firſt wife, and have iſſue, the wife 
dyeth , and he taketh another wife, and the husband dyeth; The ſecond 
wife brought Dower, the Iſſue pleaded the ſecond Fine: And the wife 


l 
fi sbe ought to maintain the Eſtate of the husband to be ſuch : that she 


ought to have Dower which she cannot have here, becauſe he had not any 
other Eſtate but that which he made in Joynture with his firſt wife; nor 
can be derainge the Warranty, becauſe be was in by the ſecond tayl, and 


had but a Right to the firſt tayl: Bu: where the Donor reſerves a Rent, and 
takes a wife, and aſterwards the Donee dyeth without iſſue, the wife of the 
Bones bali be Endowed for the poſſeſſion which ber husband had, and abe 


shall be atre.dant to the Donor for the third part of the Services. And 


here Doner in ſpecipall tayl, the remainder to him in Fee, becauſe Tenant 
in tayl after poſſibilit of iſſue extinct, the wife ſhall be Endowed againſt 
the collatterall Heir, and where a ſtranger abaceth after the death oſ ſuch ! 
Tenant in tay), the Iſſue may bring a For medon of which Gift he will, there 
bringes his Act on of the Gift by which che wife ſhould b Donn, 
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which theRecovery is* And the Writ doch not lye by the hus - 


eaded' the firſt Fine, and the opinion of the Court as againſt the wiſe; - 


| tic ſhall not be remitted; 


| a 
to the Deed : As, if a man make a Leaſe for life, 7 


when it could fallthar chen ſhe ſhgu 
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but the wife ſhall haye her Dower, 46 E. 3.44.5. 4, 
Where Land is given to husband und wife in tail, who Eee Tithe amd 
Sons, the husband dyeth, the wife makes a Leaſe for years 10 he de Son, 
and afterwards relenſeth to him all her Right, with warranty co him and his 
Heirs, he takes a wife end dyeth in che life of his Mother without Iſſue, and 
afterwards the Mother dyeth, the ſetond Son entreth,and the wife of the el · 
deſt Son brought Dower and recovered by Judgment, againſt the opinion of 
many, becauſe the releaſe was bur a grant of the Efate of the Tenant in tail, 
and chat although ie gore tor that tlie youngeſt Son is remitted. to the tail, 
which is eigne to the Titfe of the wiſe who demanded Dower, 24 E. 3. 28. 
Dower 0. . a | | 
It was found by Verdict in Dower, That J. did Mortgage his Land to the 
husband of the wife Plaintiff, for cettain monies to be payd at a day cer- 
raig,” The Mortgager did not pay rhe mony at the day, and afterwards dy- 
ed; The wife of I. cook another hujband, who 17 5 wixt him and 
the Mortgagee payd the e ſo as the ſecond husband 
had the Land, and afterwards the Mortgagee dyed , and his wife brought 
Dower and recovered, 2were if the iſſus of the Mortgagee cannot recoyer 
the Land, H,42-E. 3. 1. p. a. Vi Brook, Dower to. The wife ſhall have Dower, 


becauſe that he chat payd the mony was riot privy to the Condition. 
I Tenant iti gan hich i wife and dyeth Schon, Ida, the wife ſhall be en · 


dot ed, and yet the Eſtate of the husband is determined, but that is by the 
act of God, and the husband of che wife Tenant in tail, ſnall be Tenant by 
the Curteſie, although that the wife and her Iſſue dye without Iſſue, F. N. 
S | 3 KY. 
In Dewer the Tenant pleaded Ne nnque {cifique Dower; The wife ſayd 
that her dude made à Leaſe for life by Dee. 1488 long time before 
the Coverture faving to himſelf the Reverſion,, and demanded Judgment if 
agdinſt the Ded, ec. And it was holden a good-Plea, althou a 


ts 
Reverſſon by Fine, who bringeth a Neid juris clamat againſt int for 
life, who arch that the Grantdt has nothing in hit Tenements The Gram: 
tee may ſay, thar the Leaſe was made by Indentute ſhewed, who granted the 
Reverſion, judgment ee. And there it was ſayd, that if Leſſee for life ma- 
keth a Leaſt for the life'of another. although the Reverſion be diſcontinued, 
et he hach nor ſuch an Eſtate in fee, that his wife ſhall be endowed ;. But 
uere ofthe Eſtoppell. A. 3. E. 4.6.5. l. „ 
Where Giftis in Frank-marriage; or for life, or upon Condition, there 
the wife of the Donot or Leſſor, or, a Feoffee up g Conduion, hall nog 
be endowed. although it become void after the death of the husband, or if 
the 14k (veg jap 8 Ng , in Power, who ee — 
usdand, but the Wife may lay, that ſhe was engg ed upon condition, t. 
1 fo 110 endou ed, and that is good, B14 


: mm 


re 
Ir che husband be Tenant in Co * with 


In e 9 
two others, in fee of certain 
| _ Lands, 


cord dy which the Recovery wits: And the Writ doth not lye by the hus - 


the husband was ſeiſed in Fee, and made a Feoflment, and took back an E- 
ſtate to him and his firſt wife in tayl, and that the Tenant was iſſue in tayl: 


Aud becauſe he was within age, the King ſeiſed the ae ors becauſe the | 
| | ancery. And 

upon ſuggeſtion of the Tenant, that his Father had not any thing in the 

Land but in ſpeciall tayl he had a Scire faci out of the Chancery : And 


Land was holden in chief, and Endowed the wife in the C 


that the wife did not _ „for which cauſe. Execution was awarded: 
The wife did alledge that longtime before, that a Fine was levyed by the 
husband to another, who rendred back the Land to the husband in generall 
tayl, and that ſo the Iſſue was in his Remitter of the ancient tayl: And 
- becauſe that the Heir might claim by one tayl or by the other, ſby no means 


his wife could be endowed : And becauſe the Tenant in tayl hath continu- 


ed his Eſtate by force of the ſecond tayl,by reaſon of his Demiſe and takin 

back of the Eſtate, the wife could not be Endowed, becauſe the husban 

himſelf could not be remitted. And although the Heir was remitted , yet 
the wife could not have Dower, if not by reaſon of the ſtate that the huſ- 
band had ſd as if the husband was ſeiſed, the wife could not be Endowed, 
the Remitter to the Son is not material, becauſe the wife claims Dower, 
but of the Eſtate of her husband; and although the Heir be concluded to 


claim other Eſtate then by the firſt tayl, yet the Plea of the Levy shall be to 


ſuch intent, that the husband was never ſeiſed that he could Endow her, 


wherfore the Plaintiff ſayd; that he continued his Eſtate by the Fine; and 


upon that iſſue was joyned, . 14. E. 3. 30. ᷑ œ— ↄ | 

Whett a Gift is made to husband and wife in ſpeciall tayl, the remainder 
to the right Heirs of the husband who have iſſue and after iſſue levy a Fine, 
and takes back an Eſtate to him and his firſt wife, and have iſſue, the wife 


dyeth , and he taketh another wife, and the husband dyeth ; Theſecond 


wife brought Dower, the Iſſue pleaded the ſecond Fine: And the wife. 


pleaded the firſt Fine, and the opinion of the Court was againſt the wiſe, 


for she ought to maintain the Eſtate of the husband to be ſuch : that ae 
ought to have Dower which she cannot have here, becauſe he had not any 


other Eſtatè but that which he made in Joynture with his firſt wife; nor 


can be derainge the Warranty, becauſe be was in by the ſecond tayl, ane 


had but a Right to the firſt tayl: Bu: where the Donor reſer ves a Rent, and 
takes a wife, and aſterwards the Donee dyeth without iſſue, the wife of the 


Deſazonghill de Endowed for the poſſeſſion which ber husband had, and abe 


shall be d iteiidant to the Donor for the third part of the Services. And 


here Doner in ſpecipall tayl, the remainder to him in Fee, becauſe Tenant 
in tayl aſter poſlibilitꝝ of iſſue extinct, the wife ſhall be Endowed againſt 
the collatterall Heir, and here a ſtranger abateth after the death of ſuch a 
Tenant in tayl, the Iſſue may bring a For medos of which Gift he will, | 

if be bringeah 
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he ſhall not be remitted, but the wife ſhall haye her | 


- when it ſhould fall that chen ſhe (gu 


„ 53 
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n 13 $534 
nitted, but the wife fl ower, 46 E. 3. 24.5.2, 

Where Land is given to husband and wife in tail, Go Tore Tie — 
Sons, the husband 2 the wife makes a Leaſe for years to the eldeſ Sen, 
and afterwards releaſethto him all her Right, with warranty to him and his 
Heirs, he takes a wife end dyeth in the life of his Mother without Iſſue, and 


afterwards the Mother dyeth, the fecond Son entreth, and the wife of the el- 


deſt Son brought Dower and recovered by Judgment, againſt the opinion of 


many, becauſe the releaſe was bur a grant of the Eftate of the Tenant. in tail, 


and that although it gave fer, that tlie youngeſt Son is remitted to the tail, 
which is eigne to the Titfe of the wiſe who demanded Dower, 24 E. 3. 28. 
Dower 0. | 3 | 
It was found by Verdict in Dower, That J. did Mortgage his Land to the 
husband of the wife Plaintiff, for cettain monies to be payd at a day cer 
rain; The Mortgager dd or pay the wony as che day, and afterwards dy- 
ed; The wife of /: took another hujband, who by accotd.becwixt him and 
the Mortgage ar Bok Motrgagee, ſo as the ſecond husband 
108. x 


e 
had the Ladd, and afterwards the Mortgagee dyed, and his wife brought 
Dower and recovered, ere if the iſſue of the Mortgagee cannot recoyer 
the Land, H,42-E. 3. I. p. a. Vi Brook, Dower io. The wife ſhall have Dower, 
becauſe that he that payd the mony was riot privy to the Condition. 

H Tenant iti tall hach « wife and dyeth ithout Iſſue, the wife ſhall be en · 
dowed, and yet the Eſtate of the husband is determined, but that is by the 
act of God, and the husband of the wife Tenant in tail, - ſhall be Tenant by 
the Curteſie, although that the wife and her Iſſue dye without Iſſue, F. N: 

In Dewer the Tenant pleaded Ne aunque [cifique Dower; The wife ſayd 
that her FF ener made à Leaſe for life fed 488 long time before 
the Coverture faving to imſelf the Reverſion, and demanded Judgment if 
agdinſt the Oeed, ee. And it was holden a good Plea, although a ſtranger 
to the Deed : As ifa man make a Leaſe for life, and afterwards grants che 
Reverſſon by Fine, who bringeth a Lore vat againſt Tenant for 
life, who ſayth chat the Grantor had nothing in hit Tenements; The Gran- 


tee nay (ay, that the Leaſe was made by Indentute ſhewed, who granted the 
Reverſion, Judgment, c. And there it was ſayd, that if Leſſce for life ma- 
keth aLeaſe forth life of another. although the Reverſion be diſcontinued, 
yet he! 15 nor ſuch an Eſtate in fee, that bis wife ſhall be endowed ;- But 
vere ofthe Eſtoppell, . 3. H.. 6.5. 1. e 
Where u Gift is in Frank · marriage, or for life, or upon Condition, there 
the wife of the Donot . or, a Feoffee upon Condition, ſhall not 
be endowed although it become void after the death of the husband, or if 
the Land beaſMigned to inorher woman in Dower,, who over-liveth the 
busband, but the wi may ſa N e 0 Weg upon condition, that 
ld de endowed, and that is good, Bra: 


- * 


— 


"If che husband be Tenant in Common with two others, in fee of certain 
g Mg | X _ Lands, 
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Lands, FF = wiſe hal be in of the.chird nation three 
partsof the Land but not by meets and bounds, but to hold in Common, 
F. N. B. 149.5. 2 : 
If one 8833 maketh a Feofment of his part, his wife ſhall not be 
endowed, becauſe her husband was never ſole ſeiſed, F. N. B. 150. p. 1. 
In Dower the Tenant pleaded , never ſeiſed, c. The Bemandant ſayd, 
that the Father of her husband was ſeiſed in Fee of the Land, and dyed ſei- 
ſed , and that the Land diſcended to her husband as Son and Heir, the De- 
candant being then his wife, and afterwards the husband dyed before any 
image by er husband, or by any other, and ſo ſhe is domable by Law. 
rced by the Court to ſay, That no entry was made, for if a- 
ny — entred ſhe Mould not have Dower, for then that is a poſſeſſion in 
Fait, which takes away the poſſeſſion in Law : And ſo ſhe concluded, and 
that ſhe was dowable by Law.And the Juſtices held the concluſion to be 
And ſo the was not driven to ſay z And fo ſeiſed of ſach Eſtate, that 
ought to be endowed; but to put that to the Law and the] e 
the Court. And ſo aote, that a woman ſhall be endowed of a 1 
Law, without a 2 in Felt. Otherwiſe it is of a Tenant b by Curteſie, 
for the _ enter in the @ he of his wife, but the wife cannot 
wy d to enter up s own Land, 21 E. 4. 60. Dowir 75. 
wie half be endowed w 0 her husband was ſeiſed in Fee · ſimple 
or Tes em But yet in ſome cafe the wife ſhall be endowed where her hus- 
band was never ſeiſed nor ever in poſſeffion : As where the Father dy- 
eth ſeiſed in Fee and no body entreth into the Land, and the Son dyeth, his 
. wiſe ſhall be — and yet the Son was not in x poſſeſñon of eLand, 
Old F. N. B. 6 


Of ſuch a Po -ffion of which a bich 8 elan 2 the husband. of ſuch 
2 

0 t, his W of 
the Rent. . U Ar N ior ag cod the Rick enerech 
not, yet the wife ſhall de Endowed; And ſo where che huaband recover- 
eth, and dyeth before entry, P. 1157 17,18, 

In Dower the caſe whs t is; There was Grand- fuber, Father and Son 
the Grand-father held of the King, the Father took a wife, the Grandfe-, 
ther dyed, the Father had Iffue and dyed before Office found and before a 

entry, and afterwards an Office was found for the King, that the ** 

father was ſeiſed and dyed ſeiſed, and that he had Iſſue, who had 1 

Heir within age, by B King ſiſed the Ward and commit 

ted him durante minore erate : And the wife ofthe Father brought a Writ 
of againſt che Committy of ray 1 argument 
nn law- 
* eue ler ul Sells of wk l 
able , and that the wife ſhould be Endowed of « Poſſe ſion in Law: And 

the King bach un Intereſt, when it is found it fill not ouſt the 

wife her Dower wie ll ne lol hr n the 
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husband intrudes upon the King, which is given by ſtatute, And it is ao for- 
feiture before Office , becauſe the King hath not poſſeſſion before Of- 
fice found: And in the principall caſe , before Office was found the hus- 

' band was dead, ſo as he did not offend the ſtatute: And the Lachies of En- 
try of the husband ſhall not prejudice the wife where he may enter. But if 
the Heir had caken's wife after Offiee and before Entry, and dyeth before 
Livery, the wife ſhall not be Endowed, becauſe the husband could not have 
entred during the Coverture 1.75 1. H. 7.17, 18. H. 4. H. y r. p. 1. & 2. 

If the Heir after the death of his Father entreth and takes a wiſe, and af- 
terwards Rade weth his Mother, his wife ſhaſt be Endowed of that part, 
wherof his Mother was Endowed , becauſe he was ſeiſed of the ſame Lan 
and in Fee; And the wife of his Father doth not demand but a Free- held 
againſt him; and ſo the Fee-ſimple alwaye remained in him, AM. 23 E. 
3.Dower;1 30. i n | + 

Grand- facher, Father; and Son, the Grand father dyeth, the Father 
enters, and Aſſigas Dower to the Grand mother the: Grand- mo- 
ther ſucceedeth to the Father payingten ado 
eth, and his wife 


bring a Writ of Dow end cbe den, by reafon'of 


Poſſeſſion of her husband, of the third —— the whole Land and Recove 
retb, becauſo the Father had the Fee, & Free · hold con joyned in the life-time 


of the Grand · morher by the ſurrender: Andif the Father avere withio age 
he thould bein Ward, and ahould have — — ST 
his Entry chouid be ſuppoſed by che Anceſtot nd no | 
ther: And he shall derain the Warranty againſt ofthe Grand- 
father, bat he shall not have. in value till aſter thedeatlnof bixwife, na more 
chen if he had recovered in Waſt ; and in this caſe, when the 3 
che Grand- mother ſo mu 
of the Rent as belongs to her proportion; and although wan 
be conditionall, or upon a bad Title, yet by chat the wife hall not be ou- 
ſed of her Dower , uiitill that conditionall or diſſeiſable Eſtate be defea- 
ted, and then the Entry is given as well for the wife as for the Heir. And 
where the —— and _ . for = e to — — 
Reverſios; chere he ſvife oſ him in he Reverſion shall de Endowed, an 
yet _ is but —— for Rede wife tbe Trig or life ſur- 
vive the ſyrgader is defeiſable, | 114.45; F. 3.1 3. a. 
„Amen bach due two Sons, 2nd dyeth,, the eldeſt Som eit 


gyetn:, che e ntret! 
d he taketh another wiſe, 
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eig te ber Farber, and not: 
i. 6.7. 43. p. 6. 
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C AP. VIII. 
8; When the Wife muſs ſhew the Warranty for bet Dower. 7 


I a Writ of Dower, the Wife muſt shew her Warranty. , by which she 
demands her Dower, although there be not any Heir, or Feoffee of her 
Husband, nor Peviſes by will in any Borough; pet it war be chat the wife 
shall not be Endowed, Braftos 297. 2. oy 

Si Warrantns ſmerir in partibus trau/marinis vel -n terrams Ss 125 ex 
pectanda ſuerit Dos tanquam venerit, Bratton 298 p. 

In Dower unde nih! he , the Tenant vonchet * Son and Heir of the 
busband ol the Demandant, and at the ſeguatur /#b ſus periculo ſiemt alias, 
the Vouchee did not appear, wher fore it was awarded, that the wife Should 
recover agaiaſt the Vouckee if he had Lands in the County ad 4d valentians; 
und that the Tenant qhould-hojd the Lands in he had not a- 
uy Landy within the Connty, then againſt the Tenant, and the Tenants over 
in value, cr. But it-was examined by the Court, - whecher the Vouchee was 
Heir o ſche busbenck from whom the wife demanded Dower, A. 2. H. 48 Pal. 
3 e Jad 's : pra: Wkrrautd menliers de Dote ad quem teritia pars 
4 mee Rds wylerr, five fint heredes apparentes; five non: ut fi 
*  debeat harrhlitac tid Dominum Capitalens reverts: ſicut Eſcheata, if that be he 
1 not the -Feoffee of the to hom che Land «ball. revert, Bratton 
299... | | we 
Hit — the Wike ade: OA the OTE for 


ther Dower /Brafks 298 4.1 di; 80e l N 
Mz hugh, #87 EU 7 35451 0 DS ROOT 0 176; 527 
. „ 5 Q Pe . n ben 
# 9. rige eben her Dower bythe a of ther Sandi: 
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Here the . ee omiyitrerh Felony', the Wiſe mall nor have 
"Dower bectuſe tlie reirarh no Right, und the Wife ſhall not bave 
ſe to the: chief Lord upon het Warranty, beciiaſe de nps Heir, nor 
che Land gtherwiſe then by Eſcheatfor the gef | 
wh t Heck ſhaff 
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ever, or til heads Kingdods in Ard, TIEN 112 2 common 
If the Husband be ouclawed in Treff after s Di w, the wiſe 

- hath his Charter of pardon his Wife ſhall be, Eadowedq d dr dhe. f by _ - 
be outlawed of. Felony,1 3 .. Dower $2057. 1E af, on baff of mid ® W 6g 7 wok 
If Tena in tayl do commit + Forfeitune;bis/Ifue-d1vt dab. fit 8d tf. K. 3. 20. 
at ns eye be endowed, ' M1 zip 3 & 01 ben es 5s tem- l. 

See boſote the cale of 1 H. 7. 17,7181 ThartheLachelſe of Entry of the; 155. Lit. Sed. 

Husband-ſhall- not bar the Wiſe of her Doiver e Nor where the 47; But now 


- 
dyes before Office found where che Land is holden» of the King. ban it the 2 s E. 22 


Husband:ccer upon the poſſeſſion of the iu aſtrt oe 13 6. 1.6. 
be ſueth his. Litery wal nr rudi eee e antun Der 1 33. 5 
tem, bychbNtatare. Ni EZ. TMB e obndt oth 8 . 1. the wi 
Ifa min — 2 Felony and afterwards hath his pat don che.1 with 8 . 
mall not be Endowed ofthe, Lands-which he had before be Attainder; but fon of Half, 
if he purchaſe Lands after, ſhe ſhall be Endowed of that Land, OF. . 5. Kale, or Fe- 
7. . F. WA. ul Fim Cu. L Tr alien the 2 is me 
Land after Coverture and aſterwwards is A of Pclony,che Wiſe ſnall- . 1 ie 
beEndowell againſt the Feoffee: But if the Land —— King, or o- 10. 7. 1750 Fe- 
ther Lord, ſhe ſhalf not have Dower, Lite. 15. . l. Dexer go. But e Wife mop in no caſe 
of a min of 'Keu'ſhalthave Dower; although the Husband commit Felony, 5 5 pa 
For thereby the Cuſtom, the 2 "= the Bow, the Son to the Plow, Bra Dower, by the 
eee t e 20k, 0 nl 2 
bat is 
caſe of [orfcicure, Via, H. 7. i. 16,1. . 16. 74 14 Jt 7 J. Ma. Dyc 14% 1 Lands, and com- 
its. Treaſon aid is attaint, tbe wife ſhall not 540 5542 and yet 7 Lind vas not ſu 
See the — of Anthony $A coy? ang ſee we latter Po _ wb 6. 4 1 8 n 
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He Wife shall L ber Dower b by abe Ge each of her Hus 
band AO ang oeh 389.5 5. % % J 5. 
1 BFF itn olinavth:it; out pridnkipit wlinn 70. . 
ru haredens, DitemBra3 298. ro fon lg lh ind wot bay! <3 
A Fine ofa Mannor was — — by Husbund and Wife, ard the 4 
did render it back tothe Husda re in tat, dhe Remainder to tbe 
&a 50 , the Son took . 


bor rar SY The Wifeis Endon 
Vie without Iſſue ; The els n 
2700 0 = 
Scire ſacias fayd, that 


at byte A. and ä 3 ws Love. andthe wife did 
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* 1.0 "Pe tak f "Sho - | 
Plaintiff inthe ture eee wi upon which the 
Wife brought a Writ of Dower: againſt the ſayd Heir, who:pleaded all the 
ſpeciall matter and the Recovery in Bar: And becauſe «he. prayed in aid 
of > Sk who had nothing in the Land, and pleaded a falſe Plea, [where abe 
: .. mip have chewed che ide Reverſion was to him who Endowed her, and 
"wo che was to be attendent to ſuch of them to whom che Court 
+ Wa a fk n the Wife have kept the Land, and the 
Reverſion ſhould have to im who had Right, decauſe be claim- 
cee to hold the Land of another ho had nothin inthe Land, it was holden 
that che had forfeited her Nower ii But | 
band was aſfrmed by the one und th other. 
who made che Endowment be avoy! yet the Court held that the; poſſeſ· 
ſion'of the Huſband was a cauſe for ber to-have Dower t But Mr. 
Brook in che Abridgment of th — that. she chall be barred of 
her Dower, 50 E. 38.68. BrDower 26. 
6H. 3. Dower See Plow:(one:7 26:11 t ber Dower, becauſe 
2 72, 4. she would not come to ber husband when he was wonnded. | 
By therenderofthe Wife after Dower, ur by a Relcaſeduringehe Dit. 
ſeiſiũ made upon her, or by a Retraxit in an Action brought by her up- 
pon a Diſſeitin done corheWife,, the Wife ſhall 8 of nete 
.\ Bratton 313.2. 
> In Dower the Tenant ſayd, chat he himſelflevyed Fine! to the now Wiſe 
- "** Demandant, and her husband with Proc lamations, cc. And that the ſame 
"woman and her husband did render the ſame Land back again to him with 
Warranty: The wife ſayd , that ſhe had nothing but as wife, and therfore 
it was admitted no Bar. — Quere if a Fine ſur Conuſaus de Droit come ceo, 
&c. by the husband and wife, the ſame is a Gift by colluſion; otherwiſe 
6 of a Fine upon a Releaſe , for he Title of the Wife doth not take place till 
3 the the husband, & ſo a Releaſe of puny time, and therfore there 
8 ſhe may confeſs and avoid the Fine, 13 E. 2 Dove. 77. P. 44. E. 3. 12.2. 
"= The King ſeiſed the Ward of an Heir by a Diem c i head anger And 
afterwards, the. King committed — of all 
pt be ie oo roy od aftervea 
of. Dower wife. nd ption of ir & 
wife ſued for her Dower in the $f my 20d was barred hy r duxin 
the Nonage e fer ega * „HA a. | 
5; 1.8.47, + Where the wa la of years of the Laach be dal 
Perkins 69, not fur. 0 have, Dove 2 fame Lan Fee ene, N. 3 
«pred 5149 A. 31716 han HOLA aj DU, 2fT ; 9 it 300715; & T _—_ 
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nant in common of the third part for the Sheriff cannot — the 1. MES 
third part by word according to the Recovery: for the Heir and the wife b Lens 


is ſeverall: "And therfore the 575 by, e 
tenants, are 


alien his part; and there | 0 dr 705 1 81 in common i 
P Nan for the miſchief of the omen, ER. 


ty, and onde for en Aſliſe in Common, P. 43. E. 3.6. . 2. tber 

in che Coun ee e d 
ber Dower wi bales ee ſhall ro part 47, i 
looſe it, Bratton 39. t. þ a Ane the — 


proclamation the wif 7 75 the 1 — Miſe « death for ye rr 
ous ca117y or clam, 
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| 1 1. When Jehle, ſpall be, "_ - 


Writ of Dower wade uibi haber may be ſued in the County before 
A! the Sherift by Juſtices, F. N. B. 148.5. 1. 

In Dower Exception may wiſe ſhall have her Fre-bench 
of the Lands in the hands of che Schemen, and to Hold it for ber life, and 
that if ſhe that ſhe looſe her Dower, , whether ſhe dy ſeiſed rherof, or 
not ſeiſed And the form of che Writ by reaſon of the cuſtom in the 
ſame City, is a juſticies, which ſhall be tothe Bayliffs of the 1 3 Bratten 


309... F. X. B.a1gop. 1. 
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Ore thatthe was conditionall, where ic Gd nor eppear that 1 
| Nerz al „ thit the wife houldrecoy drecoyer her Dower ; And 3 
if hex Husband did ceturn froth beyond dds Sg, that be an os - 
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1 15 Ales by 4 ſecond: Auurriage the Wift foul ba hev Dir 
: — ſhall looſe it by e and what Fe Jet 
405 by Chſtors: 5 e 


A Woman claimed by the ae; of Kent to have the cs le Tenements 
mor her Husband for ber Dower \ Bratton 308.5. 1. And by the cultom 
.of brd, the wiſe" who 1 4 "Fond husband $ball [looſe er, DR: 
er Which she barb by Her firft h wu $ H. 3. Calla 55. | 
In Dower the Demand was of three and twenty acres of tand ne es 4700 
terra eſt, of the nature of Gavet: Bir [tcundsi (7 onſnetadinem ab anti quo fi- 
ed e qo tete 'dorgri deber and doth not ſay time out of mind, cc, 
und yet got avfe the cburſe is fu _ 2 it ippeareth there, char he 
* muſt —— she is — _ 2. E ·4 5 5 ; ; 

— Note that a woman shall have a Writ of Dower of the Mo 
. 9 ＋ according to the cuſtom of Kent and other 2 places called Gavel- kind. 
enten 80 But if she do commit Fornicati on, or if he taketh a husband she is barred 

of her Dowerz but if she. will live chaſtly without a husband, she shall be Tay 
dowed of the Moyty of the whals Land, N. 44. E. 3. 3 1. p. a. 
Note that the wife of the Tenant ho holdeth of the King! in chief can- 
not enter into her Dower before that she hath received her Dower by the 
ment of the King, and ſwear that she will not marry without oe 
Kings Licence: And if she do marry without licence he shall be fined 
che Land ene the Kings hands for a certain kme, i Frar. ane 5 
there Aer nar ing, Ren E. N. S J. 1 . bgc lod 
Thixs 4.8 iz hel fail his inlieritance br — 
dal not vs Bee the Land) -but-orheriviſeif he mort 
a, 4 ee 75 Leaſe cheroffor need, 8rdfiewms 09 5. t. And there isan- 

EE cuſtom that no woman shall be Endowed but of ſuch Land wherof 

her Husband dyed ſeiſed in Fee-ſimple, ibid. 

The Moyty of the Land was demanded, becauſe the Tenements were 
holden in Socage, and that the women of all the Lands of which there hus- 
| bands were Tenants by Socage Tenure within the County of S. after the 

deaths of their husba nds, were Dowable of the Moyty of the -_ Lands, f 

according to the cuſſom e that 999 or out of mind.uſed, & c. Hoo Y 
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Vi 30. 5 3.7. husband could, ifnot eee Title: And therfore in the principal! 
36.H6, Keco caſe, the wife ſayd, that before the the 


3 pr; if had other poſſeſſion after the — bur that poſiſſion of which the 
N be R A7 was by his Predeceſſor, and theruꝑon iſſue was joyned, AI. 47. 
y Yer the 3 p. 2. 
wiſe ſhell wo In 670 ec the Tenant*vouched: himfelf to ſave the try, made by the 
e Song Grand-father to his Father, and ſayd, that his Father we s 
but ſhe may ſoy Right againſt - khr. husband of the plaintiff who- Veuched hald 
hee night reaſom ef tayt made es lis Anceſtor; where the Farher — 
bave pleaded a ſed tko Giſt, and it was fbund for the Father of the now Tenant;p and De- 
1 * 4. manded Judgment if againtt the Recovery although che Aucoitor-f che Te- 
5 ved the Reco» nent had Titte sceordingte? the ſuppoſalt of the Writ; : auſe chu Ne- 
Y very, covery wir by Action tryed; in which-cafe the husbanduaghivBtcir: flmif 
L be put dle Ateriat; Qlté if the wife hall not be ouſbed df Hr Dome 
ifehe Remainder dad not Been by rendes ; bereut isreftrainetbur 
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ched axintheir cyſtodies 25 he Ee to be, and ran that they eight be 
ſummoned in the ſame County, and in no other Countie : That the Gar- 
dian who was vouched in the Forrein County appeared , and the other 
Guardian who was vouched in the ſame County, and in no other County 
made default, and the heyr who was vouchedas of full age was eſſoyned. 
And he who appeared vhewed that the Tenement N the 
King , and that the King had the Ward, and grant him" the ward- 
chip of the Body and Land an baden Nonage of the Ward and prayed 
in ayd of the King: And it was, holden that he stiould N and shoy 
not ſtay till chey all appeared, ot the he proceſs Ven (hes: . 
3 for everyone Fell he ll de e All eri Accorditi — 
mp en ite es * e bale 
Hor every ot ehem thou ehay aye. ; 
hi korerall — atk 28 pr ops a Statute ke : 5 Ei the 
Was by ſeverall t tles: But in a writ of Dower, if the heyteè of full 1 
be vouched in che (ame County, the jadgment ſha ſhill be 3 
the heyr have Aﬀers io chem omg, Big to render in value is that 
mortars full e da be and that che Tenkne 
the Lind ee, ind if he avenge, Aﬀets; the | 
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if he 40 not shew ha 1 gg to bind bim 5 4 the Wife ball 6 nor 
be delayed without cauſe in favour of Dower : And if in Dower the Ven- 
ches 1 fr Abe wife shall recover. preſently , withour 
ſtaying till the Iſſue be tryed, A. 46.E. 3. 25. 5.1. 

In Dewer againſt E. A. who vouched the ſonne and beyt of his Brother 
in ward of the King, and alſo the Earl of Nerrbawberland and other Lords 
Guardians of many Lands: and he was ouſted of the Voucher as to the 
other Lords; For none can be Guardian of him who is in Ward but the 
King, and all che. Infants. Lands shall Nie all times ad judged to be in the 
Kings hands, and beshal ſue livery for them out o of the Kings bands : And 
becauſe he was in #/ardto hit King) che Juſtices did farceats, . 2. H. 4. 
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Mortdaunceſter, And at 7 15 
the Procedendo awarded, 4 lest 25 ed, cafe Wee af warruiit 3 
For the Heire in Ward, if he be vonched , the proceſs Mall be arts his 
Gaardian , for he may looſe by default after defartt i in ſpight of the Infant, 
and muſt be a party by reaſon of the loſſe which might tome to him: A if 
the Wife do recover againſt bim, he ſhall bave a Mortdaunceſter at bis full 
%% 3f the Wife hath no right : Ana if an Infant be in Ward of the King and 
of another , proceſt Pall ve againit the ſtranger , and as tothe King day 
all be _ : and although a writ of Procedendo Zoe, yet the pl 4 ſhall be 
continued againſt the ſtranger , and nothing ng again the King: Aud! 245 
Were Guardian but the King , the Wife ſhall recover ber Dower 17: 
aud when the party prayeth in ade ofthe King , the Procedendo: is, "This the 
7 uſtices roceed to gs went rege in conſulto : Bat in Dower , the ri hr of 
ir (ball be diſcuſſed in the Chancery before the Procedendo come to the 
cet: An — agreedcleerly, "Ther Fa Writ be of the land of an I 
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that the Tenant ſhewed forth a Deed with warranty, the Wife could not be 
4 parry ro rrꝝ ir, r ee ee that the Heyr be vomrhed who ts 
privy to the Deed, and might ty it, 20. E. 3. Dower 42. 
In a Writ of Raviſhment of War ** Lg agreed that 4 Writ of Dower 


may be brought againſt the —_ ſole where the Hutband is poſſeſſed of a 


Ward in the right of lis wifes B ref Rigbtoef Ward maſt be brought 
againſt the Hasan and Wife , becauſe voncher rente therein. 48 E- 3. — o. 
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— ent Wes Riſtitbefore · Marriage; an Wa 
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The wit of Dower ſnall be gener All yro dote nominata ; wel mow mi. 


a, and the — — ciall; Zracten 296 p. 24. 
Note a Plaint was of the thir part of ſo much Lind in ſuch: 2 Towne 
'whith J. did defbree her of. becnuſe chat i. ber Husband did ende her 
Ad eſti ui Eccles when de eipbuſed her her, and of which he might:endow 
ker 2whichYettiand'ie trite benin and of Dower uncertaine, ot 
von int, the demand is apainſt the Tedant of ſuch a leaner or 
* of ſo mueh hd in ſueh a Town as of her dower vnd vai: Ober H J 
3B nominative endowed ien, Ecclefie;whenhe Eſpouled: bens, — 
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becauſe the wife might endow her ſelſe ofiche place bra/pare, betuule abe 
was Guardian — which always tha Shall be incended of ſocage land; 
and not of ts ſervice land | 
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have and to hold for the time of her life: And ſuch Eadewment cannot be 
but where there is jadgment in the Kings Court or other Court, for the 
falyation of the eſtate ofche Guardian in Knights ſecvice during the No- 
nage of the Infant, Lice: 10. p. 1. 3 | 7 oY 4 
If a woman guardian in ſocage bring Dower againſt the heyrin ward, it 50 1 
is no plea for him to ſay, That ſhe is Guard iin in ſocage, and that she may 2 
endow her ſelfe of the pluis beal part of the ſocage land, but it is a good 
plea for the Guardian in Chivalty or Knights ſervice ſo to ſay, to ſave 
the Intereſt of the Guardian by Knights ſervice, 45 E. 3. 6. by Finches. 
And here by Candiſb, the Guardian in ſocage may have a new writ a- 
gainſt the heyr when he cometh of full age, F. N. B. 149. p. 2. ccc 
In Dower againſt the Feoffee, if ſhe be Guardianin ſoeage, ſhe cannot 
vouch the Heyr , but ſhill plead in, Bar, becauſe the woman may endow 
her ſelfe of the p/uis beale part; but otherwiſe if ſhe be Guardian in 
Knights ſervice , for the Voucher lyeth againſt the heyt in her wardſhip, 
21 E. 3.38. And note, the ſame difference is taken in 25 fl. 3. 52. where it 
is holden, that if che heyt be in ward to two for Knights ſervice Land, and 
for ſocage lands, that all the Dower ſhill be recovered out of the ſocage 
Land, and the Guardian in Knights ſervice, Land ſhall hold his land in 
peace, 25 E,3.53. | 3 1 5 
Ifall the Lands of che Husband be holden in ſocage, and the Guardian 
in ſocage is entitled to have Dower of the ↄſuit beale part, there ſhe ſhall- I 
net be endowed of the third part of the Land, but of the third patt of the «A 
profics-upon accompr, and ſhe cannot end her {elfe, for then ſhe ſhould — 
be her own Judg ; but when the heyr cometh of full age, ſhe ſhall ha ve à 
writ of Dower againſt him, and ſhe ſhall be endowed againſt the heyr, 2 2 
E. 4. Dower 16. 16 E. 3. Wat 115. | SP 
A woman Tenant in ſocage may endow, het ſelf, 13 H. 8. 15. p. 1. but 
ſee 25 E. 3. Dower,6g.contr. it ſhe do not recover in a Court ot, Record, 
ſee 25 £3, eee | 466. aut ae ade. 
If che ſonne within age endow his Mother with the aſſent of the Guar- 
dian and dyeth, itſeemst&bea good endowment : But if the heyre of 
Lands holden by Knights ſervice endow his Mother being ia Ward, it is a 
voyd endowment, by reaſon of the prejudice which may happen to the 
Lord, by Bratton 9 H. 6.60. 
The wife of L. G. brought a writ of Dower of the third part of a houſe 
and two Carues of Lind, the Tenant pleaded; that the Husband of the 
Demandant by deed granted the Land to her and her Heyts with warran- 
ty, and further ſhewed that the Demandant by reaſon of the nonage of 
the ſon of her Husband, held Tenements in Ward to the value of the land 
in demand, and prayed that ſhee might endow her ſelfe of the p/wis beale 
part ofthoſe Lands: And although ic was ſayd, that that plea ſyeth only 
for a Guardian in Knights ſervice, to ſave his Tenancy becauſe he cannot 
vouch: and the Tepant in this caſe _ vouch the heyr; yet the opini- 
. on 
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on of the Court was, that it was a good plex for the woman who was the 
Tenant , though it doth not appear by the book, that the lands were in 
her hands as Guardian by Knights ſervice: and the Judgment was entred, 
uod querens Capiat de torris difls hæredis in Cuſtodia ſua exiftentis ad 
valentians diltæ tertiæ partis texend. nomine Dotis pro predict tertia parte 
petita, 21 E. 3. 38. p. 1. p. 2. 8 ge 

In Dower the demand was of a third part of a catue of Land. It is no 
plea that the Demandant is ſeiſed of the third part without ſhewing of 
whoſe aſſignment,or that ſhe recovered it: For if ſh: be ſeiſed by Diſſe iſin, 
yet ſhe ſhall be endowed of the two parts. And therefore he was com- 
pelled to anſrfer to the two parts, 39 E. 3. 17. p. 2. 3 

In Dower the Tenant ſayd that the Plaint if held in Ward lands holden 
in ſocage of the Inheritance of . ſon and heire of 7. which diſcended in 
fee ſufficient of which ſhe might endow her ſelfe, and the Plaintif could 
not gainſay it: And therefore it was adjudged that the Tenant ſhould 
hold his lands in ptace, and the Plaintiff to have de miliors of the ſayd 
Lands in ber cuſtody holden in ſocige , and Judgment was that the plain- 
tiff Capiat de terris bieredis in Cuſtodia ſun ad valenti ais tertiæ partis, cum 
pertinentijt teneud nomine dotis for the third part by the Plainriff demand» 
ed, Booke Entries 225. 1 1. 

If a Woman be entitled to have Dower againſt a Guardian in Knights 
fetvice , and ſhe is Guardian ih ſocage, if the land which he holdeth be 
of the value of th Dower for the advantage of the Lord, ſhe ſhalf'be com · 
pelled tò take the Land which'flit holdeth it forage, and thereof endow 

er ſelf, 14 H.) 26.p 1. 15 H. 7. 7. p. a. arr. 

If a woman be Guardian in ſocape, and ſhe bringerh a writ of Dower a- 
gainſt a ſtranger, he may plead that ſhe holdeth the Lands in focage of 
- which (he may endow her ſelfe of the pai; beale part, und upon that the 
woman may endow her felfe df thoſe Lands to the value of the third part, 
which she ought co have, which the other Guardia Roldeth, & r. F. W. 
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the wife Shall be endowed in the c hancery. 


Man recovered Land, and dyed ſeiſed of gther Land holden of the 
King his heyre within age, and the Wife was. encomed of the Land 
recove ed in the Chancery; the heyr dyed, and he againſt whom the Re- 
covery was, brought an Attai at a gainſt che Wiie , who prayed in ayd of 
one 11; Reverſion, who did not appear; by reaſon of which the Plaintiff 
in the Attaint did recover. Whereuppn the Wife did remoye the Record 
of 4:taintintortbe Chancety, and upo 05 Nr cord, and the firſt Record 
of Aſſignment of Dower, a Scire facias 15 ed, reciting the whole matter 
eotheheyr, if ke could ſay any thing wherefore the Land ſhould not be 
received into the Kings hands, and the Wife endowed of che other two 
parts: And the Defendant ſhewed forth a Protection, which was not al- 
lowed, -andl ould have put the Wife to her he of Right of Dowgr : But 
it was layd, that tho firſt endowment was conditional, 105 if the Land 
| eyr be vouched 
in the ſame County, and appeareth. The Judgment ſhall be, that the wife 
ſhall recover ofthe Land of the heyr, and if afterwards the Wife loſe by 
Action of another nature, ſke ſhall have a Scire ſacias againſt the Te- 
nant to be endowed of that Land out of the firſt Judgment: And becauſe 
in the principall caſe the Tenant could not deny the matter, the land was 
reſciſed into the Kings hands, and Dower thereof delivered to the Wife: 
But nothing was ſpoken of Damages, becauſe that damages are not given 
in Chancery, 43 A. pl. 32. | HANDS | 
If a woman be endowed in the Chancery by the King, &s. the heyr 
ſhall have a wriz of adrticaſiiyement of Dowey apainſt-her;if ſhe hate more 
land aſſigned unto her for het Dower then ſhe oùꝑht to have: If che En- 


dowment be before livery be ſued, t. 7 H. 3.'admeaſurement, F. N. . 


149. P. 1. dee | 
in Dopwer the caſe was, that there was Grandfather, Father, and Son. 


The Grandfather held of the King ,' the Father took a Wife, the: Grand- 
father dyed, the Father had iſſue and dyed: before office found, and be- 
fore any entry, and afterwards an Office was found for the King, that 
the Grandfather was ſeiſed, and dyed ſeiſed, and held of the King, who 


bad iſſue the heir within age; by force of which the King ſeiſed the ward, 


and committed the Ward , durante minori etate, and the wife ofthe Fa- 

ther, ſonne of the Gr ndfathet brought 1 Writ off Dower againſt the 

Committee, and it was hplden'that A. ſhould recover her 7 
L I 2 wad © 2 ih 90; 10 Ty 20 30: - i ga 


# 4 Ly 
#*.1} L& 


ga inſt the Committee of the King, and ſhould not be endowed in Chat- 
cery,for the King had nothing afcer he had committed the Heyr, but that 
livery ſhould be ſued by the Heyr out of his hands: And the King ſhall 
make avowry upon the Committee and not upon the Heyr, and the Pa- 
tentee took the profits, and not the King; and the Committe is as a Guar- 
dian in fact, and therefore the Action ſhall be brought againſt him, and 
he ſhall have ayd of the King, and ſo the King ſhall be made party to 
ſave his Right which he hath by the Grant, Quam diu in manibus noſtris 
fore contigerit. And the ayd is granted, then the Wife ſhall ſue forth a 
Procedendo out of the Chancery, and there the right ofthe King ſhall be 
ſaved : And before the Precedendo iſſue, ſhe ſhall be ſworn in the Chan- 
cery,as if ſhe had bin endowed in the Chancery, But if ſhe have no right, 
the King will not grant a Procedendo, and 15 E. 3. Ayd was franted in 
the like caſe which the Judges would not have granted if the Action could 
not have lye n againſt the 2 : And in all cafes where the Commit - 
tee of the King ſhall be diſcharged, as the King ſhould be, where he de- 
rives his title from the King, it ſhall be by Ayd prayer: And it was ſayd, 
That of a Treſpaſs done upon the Eand of the Committee, that upon in- 
formation made in the Chantery thereof, a Writ ſhall iſſue, and be ſhall 
bave ayd ofthe King: and Deer what difference thete is betwixt the 
Committee of the King and the gramee of common petſon, P. I. H. 7. 17, 
18, 19. | E h e TS: | 
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| CAP. XX . 


* 
_ 


20. Where the wife ſhall be endowed when the free-bold is con- 
Joyned to the ſee conditionally... 


| WW ii: Dower was demanded ef chemoygty of the Land by uſage; 
che Tenant ſayd that he wab,ready-ro.,render. the moyety, of the 
moyety : And as to the other moiety, he ſnyd that 7. was ſeized of the 
MInnor, and dyed ſeiſed , and that bis Wife was endowed of the moyety 
of the Mannor, and that afterwards, the. Husband of the Plaintiff did 
Purchaſe of che Heyr the moyety of the Mannor, and the reverſion of the 
Land in Dewer , which waman.lenſed,herigftate to, the Husband of the 

: Plaintiff ho purchaſed the Land, rendring a. Rent with clauſe of re-en- 
try', which woman was alive, but no entry was for non : payment, nor 
any forfeiture alledged: And becauſe the fee and the Free · hold were con- 
* 5 _ - ro Hpsband 1 0 Kae might . 3 ol: Jo 
"Right; A. il abe wife who is P/ajntif ſhall nat be-gndowed of the whole 
-Lardsgaint tbetbeyt i Fon a6 il ett fuſk wi ee be der, 
chen againſt the heyr ofthe Husband: And therefore alſo Quere, * 
the 


the Fee and Free-hold by the ſurrender conditionall are conjoyned as to 
the Dower of the ſecond Wife, M. 44. Edw. 3-31,p.2, 21 H. 6. 3 2. 
b. acc. 7 A 

Grandfather , Father and ſonne , the Grandfather dyeth , the Father 
entreth and aſſigns Dower to the Grancmother bis Mother, the Grand- 
mother ſufrendreth to the Father, paying ten pound per ann: the Father 
dyeth , and his Wife brought a Writ of Dower againſt the ſonne by rea- 
ſon of the poſſeflion of het Hus band of the third part of the whole Land, 
and recovered, becauſe the Father had the fee and free-hold'conjoynetu 
the life ofthe Grandmother by the (ſurrender. And if the father were with- 
in age, he ſhould have heen in Ward, and ſhould have had his age: And 
in a Writ of Entry, his entry ſhould be ſuppoſed by his Anceſtors, and not 
by the Grandmother , and he ſhould deraign'the warranty againſt the 
| Feoffer of the Grand father, but ſhould not haze in value till after the 
ö death of the Wife, nor more then if he had recovered in Waſt-; and here 
p when the wife of the Father doth recover in Dower , ſhe ſhall pay to the 
, Grandmother ſo much of the Rent as doth belong to her proportion in 
. Dower : And although the eſtate ofa man be condit ionall, or upon a bad 
1 title, yet thereby the Wife ſhall not be ouſted of her Dower untill the 
2 conditionall or diſſeiſable title be defeated ; and then the Entry. is given 
„ as well upon the wife as upon the heyr: And ſo where Husband and Wife 
are Tenants for liſe, and ſurrender to him in the reverſion; there the 
Wife of him in the Reverſion fhall be endowed, and yet the ſurrender is 
but conditionall; for if the Wife of the Tenant for life over · live her Huſ- 
band, the ſutrender is diſſeifible, a Fortiori in this caſe where the ſur- 
render is not deforſible, and yet if there be Grandfather, Father and Son, 
the Grandfather dyeth, and the Father entreth and dyeth ſeiſed, and af- 
terwards the Sonne enddweth his Grandmother, who dyeth, and a ſtran- 
ger abateth, the Wife of the Father ſhall not be endowed of that part; 
for the eign title of the Grandmother.doth deſtroy all meane poſſeſſion 
in fact for the time, and after her death. The heyre is put to his AMort- 


x ; daunceſter, if a ſtranger doth abate upon the Land, ſo as it is not a Max- 

be ime, that in every caſe where the heyr ſhall have a Mortdaunceſter, 

T that in the ſame caſe the Wife shall be endowed, A. 45. Edw. 3. 13. p. 
: 1. G 2. | 
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CAP. XXI. 


or 
— — 


21. When the Flea doth amount but to the General 
Tſue; and e Contra. | 


222 


Dower the Tenant ſaid that the Husband was ſeized , and enfeoffed 
che Tenant before the Coverture in fee, who leaſed the ſame to the b. 
Husband at the will of the Tenant, which eſtate he continued during his IN iu 
life, without that, that he was ſeiſed of ſuch an eſtate of which she could co 
have Dower, and that plea was entred, although it did amount but to be 
the generall ifſue : For if the general] iſſue ſhould be entred generally ly, 
without the ſpeciall matter, it might be that the Jury would find for the ¶ the 
Wife for the favour which they have to poſſeſſions: And the eſpeciall I fie: 
matter here is but Evidence. As in debt upon Obligation, the Defendant I] life 
faith, that he was a Lay-man, and not lettered ,- and that ic was read un- I wa 
to him upon Condition, and ſo not his deed , all the matter doch amount 
dut to che generall iſſue, not his deed : and if it be found againſt him, hee 
ſhall have an Attaint, P. 39. H. 6. 9.5. 1. | | 
in Dower of a Rent, the Tenant pleaded anguam ſeiß the Dower, the 
— ſhall not ſay by replication, that 7. granted the Rent payable, 
c. and that the Husband dyed before the Term, and that ſo he was ſei- 
ſed in Law, but ſhall plead generally ſeiſ que Dower, for the Tenant 
ſhall not be ouſted of his plea by the reppliation of the Plaiatiff, but ſhall 
give the matter in Evidence, T. 11. H. 4 88.p.1. f 
In Dower the Tenant pleaded a gift to his Father and Mother in tayle, 
who had iſſue the Tenant, and demanded judgment if the ſecond Wife 
ſhould have Dower, the Plaintiff ſayd, that her husband was ſeiſed in fee, 
without that, that he who is ſuppoſed to have given, &c. and bereupon 
Iſſue joyned, and well, for ſhee ſhall not ſay, ſeſi que Dower, becauſe 
the Tenant hath acknowledged a Free - hold only in him, H. 3. H. 5. 4 


th . | 
. In Dower of a Rent, The Tenant ſayd, that the husband had nothing 
but joyntly with one 7. who is alive, and it is not materiall whether he an- 
{wer as Tenant or Pernor, becauſe the action is againſt him, the wife plea- 
ded, that 7. did releaſe to her husband where the deed did not appercain 
to her, but becauſe ſhe acknowledged the Joynture,and did not ſhew forth 
the releaſe, ſhee was adviſed by the Court to take the generall iſſue, viz, Þ!* 24: 
E - ſeiſi que dower, and to give the ſpeciall matter of the releaſe in Evidence, 
|| N ſne did accordingly, Quere if it be good againſt a ſpeciall barr, F. 11. 
5 4.8 3. 1. 
In Dower the cafe was, that a fine was levied to Huthand and Wife in 
taile, and aftetwards the Husband and Wife levied another fine . Pet. 
a E v1 | 
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vender to them, and to the heirs of the body of the husband they had iſ- 
we and the Wife dyed, and he cook another wife and dyed, and the ſe- 
cond Wife brought a Writ of Dower againſt the Heir, who pleaded the 
ſayd Fines, and ſo he was in his Remitter decaufe both eſtates came un- 
to him, and the Court held it to be a good plea in barr of the Dower, 
whereupon the Plaintiff did alleadge that the Father of her husband w:s 
Tenant for life by the firſt Fine, the remainder in ſpeciall tail to the Huſ- 
band and his firſt Wife, and that he made a Feoffment to a ſtranger wich 
warranty, and dyed, by which the Warranty did defeend upon her hus- 
band, who afterwards entred and levyed the (econd Fine, and demanded 
judgment if he could claim by the firſt Fine, becauſe he was barred by the 
collateral Warranty of his Father, and that was holden by the Court to 
be no plea, for the Wife ſhall not take availe of the Warranty, but he on- 
ly, who is patty or privy to the Eſtate, and alſo ſhe ought to have ſhewed 
the Deed , becauſe every warranty falleth in covenant betwixt the par- 
ties, Which cannot be without a ſpecialty and the warranty might be for 
life, in taile, &c. and for theſe cauſes, the Plaintiffin the Writ of Dower 
was barred by judgment of the Coutt, M. 44. F. 3. 26. 26. 
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C AP. XXII. 


22 Dower, Ad oftia Eccleſiæ: ex aſſenſu pa tris, Matris, 
05 aut alterius conſanguine. ä 


wer ad oftium eccleſiæ, is where a man of full age is ſeiſeid iu fee ſimple 
F whes he cometh to the doore of the Church to be married there, after affi- 
ancs betwixt them, he doth endow bis wife of the whole lanll, ov of the Moy 


| er of ether Leſſe part of the land, and declares the certain quantity hereof, 


that ſhee ſhall haue for her dower, in that caſe, the wife after the death of hor 
bu1band, may enter into theſayd quantity of land whereof her hutband en- 
lowed her without the affignment of any other, and if ſbee enter and agree to 


be dower, ſbee is concluded to claime any other Dower by the Common Law, 


if hee will Lt 8. 0.2. 21. H. 6. 25:5 2: 
eA fine was levyed to the husband and wife in tayl, and afterwards the 


band and wif levied another fine with a Render to them. and to the heirs of 


Y 


Fotth.rtic remire, the Defendant ſayd, that ber husband was ſeized as Te- 


the body of the husband, if the Doxee in tayl after the ſecond tayl, had endow- 
the wife of the ſame, Ex aſſenſd patris, and the father had dyed or the De- 
wee had endowed his own 78 Ad oftia Eccleſiz,, and died, then the wives 


Pla bold the lands atainſt the 2 in tail, for they might enter preſently 


d the Hue had a Texant againſt whom be might have brought this action, 
. E. 3. 26.577. | 
| An Ejectment of Ward of land was bronght in the county of N. and ſer 
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nant of the plaintiff, and that her husband aſſigned Dower of the ſayd 


Tenements to her at; the doore of the Church of Harlington, in the Coun- 


ty of H. which is in another County, in the preſence of A. and that ſo 


ſhe held the ſayd lind, &c. and the opinion of the Court was, that the aſſigii- 

ment in another County might be without Deed, becauſe he was ſeized 
of che Freehold: And if Iſſue be joyned upon the aſſignment, it ſhall be 
tryed in the County where it was aſſigned, as ſhall be a ſurrender of Land, 
or a tender of homage in another County then where the land is, but 2 
Feoffment cannot be in another county, then where the land is but an 
aſſignment, Ad eftiam Ecleſie, cannot be till after the Eſpouſalls ſo- 
lemnized, and if it be duting the coverture, it is voyd, and upon ſuch 
Dower , the Wife after the death of her Husband may enter and have an 
Aſſize if ſnee be put out, and during that poſſeſſion ſhee ſhall be barred of 
the Dower, which che Common Law giveth her, But Dower, Ex aſſenſi 
Patris, lyeth not without a Deed, becauſe he is not ſeized of the free. 
hold, but the Father, 40 f. 3 43. Bracton 306. p. i. 

Conſtitut io detis ex aſſenſu patris conſiſtit, ex vominatione filij et patris con- 
ſenſu, quorum unus non poteſt eſſe ins altero, quia ſs filius nominet et pate 
nen conſenſit neuter valeat ſed inſtrumentum quod unus nominat et alter cen. 
ſentit, validam eff , and thereupon the demand of dower, the wife 
ſhall lay, 2#0d vir ſuns eam detavit per aſſenſum patris, matris, Or conſaw 
guinei, & conſenſus non poteſt eſſe ſine ſcripto. And ad ofinm Ecleſie,the en. 
dowment ſhall be with the aſſent of him by whom it is appointed, and 


ſh1/l be heir co ſuch perſon, as appeareth by the writ for the wife againt 


the deforcer, and the wife muſt make proofe of it, and if the jury doubt 
of it, ſhee ſhall not recover unleſſe her husband hath had ſeiſin of the land, 
= if exception be taken, that ſhee was never endowed, Ex aſſes/# patris, 
and the wife do afficm that ſhee was, a Writ ſhall go to the Sheriff to make 
inquiry of it, of ſuch as were preſent at the Marriage, Bracton, 305. p 2. 
Where Tenant in tay'; 4d oſtium eccleſiæ endoweth his wife, or the So. 
of Tenant in tayle endoweth his wife Ex 47770 Patris, and dyeth, the 
wife may enter and reeigne the land againſt the iſſue in tayl, and he is pu 
to his Formedou, becaule he hath a Tenant azainſt whom he may bring bi 
action, Qued nota, A. 44. E. 3. 26 p. 1. . | | 
The younger {on ſhi! not aſſign dower, Ex aſſen/u pat»is, of the lan 
of his Father, becauleh e is not heir apparant, and dowment, E-x aſſeuſi 
matris, is good, but Ex aſſenſa fratris, it is holden not to be good, ant 
dowment, Ex aſſes/u patris after the marriage is good, E, N. J. 150. 5.1 
If the Sonendow his wife, Ex aſſenſu patris ; and afterwards the fo 
purchiſeth lands and dyeth, his wife ſhall not have dower of the pure 
{ed land, which proves that the fuſt dower is the endowment of the Sor 
or otherwiſe the Wife ſhould have Dower of the purchiſed Lands, and 
H.3. Preſcription 59, The cuſtome was, that by the taking of'a ſeco 
husband, the Wife ſhould looſe her Dower of her firſt husband, and it v 
hoſden that Dower Ex aſſen/# patris, is forfeited by that cuſtome,wbic 
prooves that it is the endowment of the (on, A 5s CA! 


CAP. XXIII. 


What infant may have, or deſerue Dower. | 
; #7 
N Ote, it was ſayd, that a woman of the age of a hund ted yeares and Eo 
af nine yeares may have dower, but not a woman of ſeven yeares, A. 
2. H. 4. 2 & 3. M. 7. H. 6. 11 p.2. | F 
In dower, the Tenant ſayd , That the wife was not of ape to deſerve 
| dower, at the time of the death of her husband ( -) of nine yeares, ehe 
f wife ſayd, that ſnee was of the age of nine yeares and more at the time of 
b the death of her husband, and ſh-e was compelled to ſet out the certainty 
a how much ſhee was above nine yeares, wherefore ſhee ſayd , ſhee was 
of the age of nine yeares and a balfe, 21. E. 3.30. | 
N A Woman ſhall not have dower if ſhee be not of the age of nine years, 
1 at the time of the death of her husband, but if ſhee be of nine yeares, 
« and her husband be not of che age of nine years, ſhee ſhill not have Dow- 
L er,econtr.it he be of the age of ſeven years, Dr. & Stud. 13 Old N. B. 7. p. i. 
* A woman oſ the age of nine yeares at the time of the death of her hus- 
band ſn ill have dower, of what age ſoever ber husband be, ſo it zppearech 


that the matrĩmony be lawfull;7. H. 6. 1 T. p. 2. 
Of a female thete are fix ages, one at the age of ſeven yeares to have 
ayd ro be married, another at nine years to have dower, A thrid 
ac thirteen years to aſſent or diſſaſſent to marriage, another at one and 
twenty yeares to make an alienation or other thing, another at fourteen 
*yeares tobe out of Ward, another at ſixceen yeares to forfeit her marriage; 
but a man hath but two ages, viz. at fourteen years to have his lands hol- 3 
den in ſo ꝛage, and to aſſent to matrimony, the ſecond at one and twenty 9 
years to make an alienation of his lands outof wardſhip which are holden oY 
in Knights ſervice,” H.35H.6.41.p.1. | a 
In Dower, it is a good plea toſay, god mulier tunc temporis fuit, ita 
tenelld quod vi vum fuſtinere non poſſit, ita quod poſſit dotem deſervire, 
IBraQton 382. p.. | lis 
Note iſſue was taken whether the wife was of the age of nine years, and 
halfe or not, and another iſſue if ſhe were nine and a halfe in dower, ſo, 
28 it appeareth by the two pleas, as well of the plaintiff as of the defendint 
that ſhe muſt be of ſuch a ge before ſne have Dower, Jeol entries 223.5. 1 
In Aſſize by the husband and wife againſt T. The tenant ſayd, that the 
wife before the writ, was married to R. C. who is living and pleaded all the 4 
circumſtances, and demanded Judgment ofthe Writ brought by the Plain- . 
tiff, and the wife, as the wife of the Plaintiff, che plaintiff fayd, that the 2 
womanac the time ofthe firſt marriage was but of che age of three years, 
and the ſayd R. C. at the age of nine years, and that the Plaintiff * 
1 $ 2. * 14. 4 . 17117 the 
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the womanat the age of one and twenty years, and that the woman did 
never before aſſent to the marriage made with R. C. and that ſo ſhee was 
his wife, and the queſtion was, how the tryall ſhould be. 


— — — —— 


B —o_ CAP. xxIIII. 


24 yrhere a woman thall be barred by a Foyninre or taking of vther- 
lands, in leiw of ber dower, 555 


Ote, that by the Statue of 27. HF. 8. Cap. 10 Where a man maketh his 

Wiſe a joynt purchafor with him after the marriage of any eſtate of 
Freehold , if it be not infee ſimple to both of them, the Wife ſhall be bar- 
red hereby of her Dower, if ſh:e agree tothe joyntureafterthe death of 
her husband: but contrary is it of purchaſe joynt in fee Gmple ; for ſuch 
a joynture. is not ſpokenof in the Statute, and a deviſe of lands by the 
husband co his wife by will is no barr of her dower, for that is but a bent vo- 
lence and not a joynture by the Juſtices ö. 6. Dower 69. 

Ama in conſiderat ion of a marriage to be had, with. 4. makes an eſtate 
of certai lands to her for her life in full ſatisſaction of her dower which 
ſhee mache have in any of his lands: they — the lame is no barr to 
her of ber dower, at the common law, becauſe ſhee had not any title of 
dower at che time of the acceptance and no collaterall acceptance could 
at the common lam barr any Right of Inheritance or freehold 29, E. 3. 3 31. 
E 3. Scire facia: 99+ | An PIE 
It a joymurxe be made to a woman before marriage, after tha death of 
het husband: ſhee cannot wave it and recover her dower, as ſhee may of in 
joynture made, during the coverture, but if lands be conveyed to a wo- 
man before marriage for part of her joynture, and after marriage other 
land is conveyed to her for her full joynture, and in ſatis faction ot her do · 
er, ifche woman wayve the land conveyed after marriage, ſhee may after 
the death of her husband retain the land conveyed before marriage, and 
have her Dower alſo, becauſe tlie land conveyed in part of herJoynture 
is no barr of Dower for the incertainty of it. 

A man in performance of Cavenants of a marriage of his ſon; wich A. 
makes a Feoffment to the uſe of A for life, the marriage taketh effect, 
the Father dyeth, this is a good conveyance of joynue;,, with in the 
Statute of 27. H. 8. and a barrofdower, 7 Elia. adjudged in the common 
Pleas. 1 ia nl eroed s 
Note, a woman whois endowed, Ex aſe»ſ# patris, or ad ouſtium Eccle- 
fa, who enters aſter the death of her hi-sbund-and agrees to it, ſhee ſhall 
be barred of her dower, which thecommon Law giveth unto her, 40 F. 
It che hut band exchange lands, and af. erwards dyetb, if the wife have 
Dower 
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Dower of the land taken in Exchange,ſhee ſhall not have dower of the 9+ 


ther land given in Exchange, F. N. B. 1479.2. 


1 


— — „ ——— — —— 


W CAP. XXV. 
The Wife Endow:d of 4 conditiona!l Eitate. 


Dower the Tenant ſayd, that che Husband was not ſeiſed ſo as the 
Wife could have Dower, and by a ſpeciall verdict it was found, that 4. 
was ſeized of the land in fee, and that he gave the ſame to the husband of 
che Demandant in fee, upon condition that he ſhould infeoff his wife, and 
his ſonn the now Tenant, and that che husband of the Demandant made 
ede feoffment accordingly, and the opinion of the Court was, that the 
| Wife ſhould recover her dower, forthe feoffment tothe wife was voyd, 


and it is only a feoffment tothe ſonn, and therefore the wife is dowable a- 
gainſt him, 28. . 5. 4. 


— — 


| CAP. XXVIL. 

| 0X. | 

| 1 Yer the wife ſball plead ſpecialty, an the fee is not execu- 
te | 


: 2 Tenant ſayd, that the lands wererendred to the husband. 
5 and his firſt wife in tayl, the Remainder to another in tayl, the Remain- 
det to the husband in fee, the ſrſtwife dyed without iſſue and that the bus- 


band dyed living him in the Remainder,che Wife her hueband 
vs ſeiſed in fee, ſo as ſheemighe beendowed, it was to be no ples : 
without a | the mean'Eſtate, as to ſay the husband ſurvived, fo : 


| BY the Tenne hett che fee in the Hurband, and if ic were a 
> i Leafe for life; che remainder to another for life, the remainder to ibe firſt 
Lefſee in fee, if the Tenant in remainder for life, celeaſe.corhe huzband, ſo 
u the fee 2nd ſtee hold are conjoyned, the Wife ſhall plead that Releaſe, 
und afterward ehe phintiff 2s to parcoll pleailod that it was not compei» 
» || ed, G. and ue eo che rel, chat the hucband ſurviuod, and boch plens were 
} admitted good, 7. 46. F. 3.16... 14 0 A 3011 id uy 3 T1 


A 22 


CAP. XXVII. 
27: Fhere the Wife chall recover her Dower and Damages. 


F the wife hath not any part of her Dower, then ſhe ſhall have a writ 
E Dower unde nihil habet, againſt every one who is in poſſ- ſſion, that he 
reſtore her Dower with the Profits taken and to be taken from the deathof 
lier husband, unleſs he who is in poſſeſſion hath ſomthinꝑito plead as ifi he 
vouch, and looſe and recover in value, Bracton 296· p 2. 

But ſhe ſhall have Damages principally of the Lands ind Tenements 
wherof her husband dyed ſeiſed, unleſs the Tenant ſhew ſufficient cauſe, as 
if the husband <nfeoft any in his life, and he vouch, and ſo over till the 
Heir be vouched, for here none of them ſhall render Damages. Zut if he 
uſe frivolous delayes , and the Heir en feoffeth à ſtranger after the death of 
dis Father, the Heir and the Feoffee ſnhall render Damages. And in every 
caſe where the husband dyeth ſei ſed the wife ſhall have Damages, unleſs the 
Heir hath ſufficient cauſe to ouſt her of the Damages, for the wife ought 
to be Endowed by the Heir without Suit within forty dayes aſter the death 
of her husband, Bracton 2122 


1 


4 In Dower againſt the Abbot of Saint A/bons Guardian of the Land and 
. Heir of K. de R. The Defendant ſayd, that the Father of the Infant was na- 
5 | med I. de R. and demanded Judgment of the writ; And in caſe the writ ſhall 
be judged good, that he was ready to render Dower - And it was holden 
that he could not plead to the writ, and render Dower all at one day ; For 
which cauſe; judgment was givenz betauſe the Demandant did ayerre that 
the Defendant was not ready alwayes to render Dower: Anda writ of 
Enquiry of Damages was awarded, but Execution was ſtayed, untill t he 
Inqueſt ſhould be taken, 38 E, ;, 1. N 5 
In a writ of Dower the Tenant made default aſter default, and the De- 
mandants ſayd, that her husband dyed ſeiſed and prayed her Damages, 
wherfore à writ, as tel the Sheriff to-:enquire of the Damages; And the 
Sheriff returned that he had taken the Inqueſt, and that the Inqueſt did not 
find any Damages, and therfore the Plaintiff prayed a Scire facias, and that 
the Sheriff might be amerced? To which Thorpe Juſtice ſayd, that the She- 
ziff ſhould not he amerced. but where he returns the writ ill of himſelf but 
in the caſe at harr he returned the writ upon che Oath of twelve men, and 
therfore he ſhould not be amerced , Hc544 E33 ½f I. 
In Dower the Tenant did confeſs the Action, but he did not ſay, that he 
was alwayes ready to render Dower, ſo as it appeared that he was a Defor- 
cior, and ſo the wife ought to recover Damages; And upon the confeſſion 
te Demandant ſhall have judgment to recover. And then the Demandant 
did ſurmiſe to the Court that her husband dyed ſeiſed, and prayed a writ of 
Enquiry of it and of her Damages which was granted , for there _ 
ver 
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verſe Preſidents therof; for it appeareth by the Plea of the Tenant that he 11 EA pw © 
is a Deforcior, in which caſe the wife ought to have Damages if ſhe ſurmiſe 234. 22 UH. 7. 'Y 
that her hu: band dyed ſeiſed, and the Tenant ſhall not anſwer to it before 41.3 E. 4.7. Xx 
judgment, nor after: But the writ, ſhall be ewarded ex officio by Informati- c. 4:4 
on ot the Court and the wife hath not-ſur-ceaſed her time: And there ir I 
was holden by all the Juſtices, that if the Tenant appear at the firlt day, and 
will averr that he was alwayes ready and yet is to render Dower, if the De- 
mandant cannot averr the contrary , that ſhe ſhall not recover Damages, 
Vi P. 14. H. 8 25 .p.1. 1 49 | | F 
In Dower the Tenant ſayd, that he had been alwayes ready to En- 
dower her, and yet is, cc. The Demandant ſayd, that her husband dyed ſei- 
ſed ſand that ſuch a day and year ſhe required the Tenant to Endow her; : 
and he refuſed, the Tenant ſayd, that the ſame day he offered the wife to go 
to the Land and to aſlign Dower unto her, but ſhe would not go, without 
that, that he did refuſe, oc. and it was holden by the Court to be a good if- 
ſae upon the Refuſall upon the ſpeciall pleading. But if he had pleaded ge- 
neral ly that he did not refuſe , ſome ſayd it ſhould have been no Plea, be- 
cauſe he did not deny the requeſt : And Brian ſayd, she could not have ſe- 
verall Judgments of one and the ſame thing, but she shall have an entire 
Judgment for her Dower preſently ; But the other Juſtices were cleer of o- 
pinion, that she should have Judgment for her Dower preſently, & c. And 
it wa» ſayd, that in a Quare Impedit the Plaintiff shall have a writ to the Bi- 
shop, and a writ to enquire of Damages. And ſo in a writ of Meſne, if the 
Defendant ſayd, not diſtrained on his default, the Plaintiff shall recover the 
Aequittall, and for the Damages, a writ of Enquiry, &c. Vi 18 E. 3. In 
Dower she shall have Judgment to recover her Dower, and a writ to en- 
quire of the Damages, P. I 3. E. 4.7. p. I, i bs 
In Dower unde n1hil habet, the Tenant was ſummoned and made default, 
for which cauſe the third part was ſeiſed into the Kings hands, wherupon 
another ſummons was,and upon the ſummons default, wherfore the Deman- 
dant recovered againſt the Tenant by default, and the Tenant amerced,and 
a Writ; iſſued to do Execution, and the Plaintiff ſurmiſed that her husband 
dyed ſeiſed, and demanded a Writ to enquire of the Damages, and the ſame 
was granted unto her, Book Entries 229. And the Sheriff shall enquire whe- 
ther the husband dyed ſeiſed of the Eſtate which is alledged, of a fee, or a 
fee · tayl, and then how much the Tenements are worth per an: in all Profits, 
according to the very value; and how long time is paſſed ſince che death 
of the husband , and what damages the Plaintiff hach ſuſtained by the de- 
| e her Dower, And note, that af er Judgment by default upon a 
ſurmiſe of a dying ſeiſed, the wife may have one Writ to the Sheriff for the 
damages, and another Writ de habere facias ſeiſinam of the third part accor- 
ding to the Recovery, P. 14. E. 3. Rott. 224. A. 18. E. 4. Rott. 127. Book En- i 
aries 229. p. 2. A 1 


#520 


. 1, And upon a Writ of Inquiry of damages dal returned, the Judgment 
ſhall be that the Sha] rccover only the value of che chird part by to years, | 
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that the husband dyed ſeiſed which value for two years av«:to ſoun pound: 


and the fix Marks givenſby the Jury fo the detayning ofthe Dower, which 


amounts to eight pouttds:And fo note the whic ofthe Land shall be 
found, and yet but the third part oſ the Profits chall be allotted to the wife 
Book Entries 229. M.5.H.8.Rort. 168. | 

Damages shall not be recovered in a Writ of Dower, but where the hus: 
band dyed ſeiſed, 22 H.6.44 p.2.11 Elis. Dyer 284. ace. 


The Tenant relifta verificatione ſayd , that the husband was ſeiſed, and 


that the wife ought to recover & that the Tenements are worth by the year 
r03.s.And that eats are paſt, for which Judgment was that the Plain- 
tiff should recover the third part and her damages, from the time of the 
death of her husbind at 103 s. and her damages for the detaining of the 


Dower over the value aforeſayd 20 g. aſſeſſed by the Court wh ch amounts 


to 123 4. and the Tenant was amerced, Book, Entries 228. p. 2. & 8 H. g. Rot. 
105. acr. ä 


CAP. XXVII. 
28. Of what Rent inciilent to the Reverſion , the Wife aball not be 
Endowed. 1 


Ahe wife shall not be Endowed of a Rent reſerved upon a Leaſe of her 
1 husband for tearm of life, and yet the Heir shall have it, for it is inci- 
dent to the Reverſion, for the Rent is no Inheritance but is determinable by 


the death of the Leſſee: And where a man ſeiſed in fee makes a Leaſe for | 


years rendring Rent, the wife shall not be endowed of the Rent but 
of the Land, & ceſſa:t exccntio , untill the Leaſe be ended, 1 E.6.Dower 


89. | 
In an Aſſiſe N 22 Thorp, That if a mas maky a Leaſe for tearm of 
life reſerving Rent, and dyec h, that the wife ſhall not be Endowed , for it ir mat 
incident to the 1 7 21 but for the life of the Tenant and by the incidenty the 
Heir ſpall have it; 
heritance in it 26 Aſſ pl 58. | 

Where a Gift is in tayl, the Donor dyeth, bis Wife is Endowed , ml after 
wards the Donee in tayl dyeth without iſſue, and ber husbana is Texant by the - 


Carter, there the Dover is gow, becanſeit em on a Ren of Joker 


ce, which cut continue longer then the Tubtritantebth continue, 2.8 9! | 


4 


Ma.155-P.2» 1 8 2 | 
2 Donor dyeth feiſe, and afterwards the Temuur in tay! 8 | 
ont Iſſue, the Wiſe if the Donor ſhall not be Enddwed of the''Rent , bevunſe the 


Rent is extintt,but that doth not det termine the Dower of the wife V the Tena | 


5 1 the Land conttuncth and is not dttermintd us rb Ritit i- . N. B. 
145. 2.10. :3.Avowt7 159. e - S613 2205) 33514 nne 


ut neither the Father vor the Heir hath any Eftate of In» 


CAP: 1 


off Þ Ald. + 4+ TL 
25. Vi len Dower is determined with the Eſtate; when nal. 


I. Tenant in tayl hatha Wife and 2 without Iſſue, the wife ſbulibe Eu- 
dowed, yet the Eſtate is artermined. but that is bythe At of GOD ; And 
the husband of the wife Tenant in Ty! ball bt Jr by the Conrrefoe , nb 
though the Wife and her Iſſar dye without il ſme, Old E. N. B. 144. = 

if. the Lord purchaſe the Tenancy , and abe Meſne dycth, the wife of the 
Mefne ſball be Endowed and ſbali not pay the third part of the Rent , becauſe 
it was eætiact by the purchaſe , and he canmt avaw upon the Wife, N. B. 
8. p. 2. | | | ü T 

— Tenant in tayi dyeth without Iſſael, his wiſe faall (e Endowed un 
ſrall be attendant tothe Donor, 34 E. 3. 1 5. 11 

F the Tenant fore- jadge the Meſue, yet the wife of the Moſne fpald be Eu- 
dowed., and the wife of him that cefſeth ſhall have Dywer after a Recovery a- 
gainſt her hauband ina Ceſſavit, F.N.B.150.p 1.Plow:76-p.1. 


1 n — * * aut. us as 
— — 70 1 2 9 — —— — — 
— \ , 
7 , # $ > 
, > * 


0 ; : } | e A P s a V 45 ; | | , 
300 When det timer of Charti ri ſha I be pleaded againſt the Deman- 
1: dant in Dower. | 


IN Dower in diverſe Towns , the Tenant pleaded unto parcelithar tlie 

Plaihriff detained certain \Charters and Evidences concerning abe Lund 
and that he was ready if, eco. The Plaintiff fayd, 'thac ſhetlidnotidetain 'a- 
ny; bur the ſenant was droven to ſhe in incertain what manner of Evi- 
dences the Demandant did detain from him wherupon he ſhewed a certain 


Charter, A. 33. H.. 5 1% 1 25194 3011! | 

--+h Dower againſt che Heir of the husband, heſayd;'thatthe Demandant 

did detain from him a Bag enſealed with certain Charters concerningthe 

ſame Land, and if ſhe will deliver them, he is ready to render Dower , and © 242 Bed- 
holden a good Plea without ſhewing the certainty of Evidences, H. 18. N. B. — clds caſe 


1.0.1. at 2 11 %% „* „Elis 
in Dower the Heir ſeyd ; tbr che Demandant detimed Charters cons 4 1353 l 
erning his Frank tenunt, ard if ſhe will deliver them, he is tray to ven · 51 : 
der her her Dower ; and che truth was, that his Father had by Deed indent 

ted hexſed the Lands to. the Heir, which Deed when it-belonget to the Fa- 

ther the wife kept. And rr unſeſs for Charters of Land 

which deſeended, yet becauſe that Deed did belong to the Son, by reaſon 

of the Reverſion which deſcended , the Plea was good, although the Son 

were a Purchilfor for life. And the tettainty of the Deeds muff b _— 


. þ 2 | 
een 7088" * 
5 RA 
[ \ 1 Ld > „* a 2 
that the hucband dyed ſeiſed which value for two years auto ſoun pound: 


aud the lx Marks givenfby the jury fot the detayniag of the Dower, which 
pounds: 


amounts to eight And fo note the which value of the Land shall be 
found, and yet but the third part of the Profics chall be allotted to the wife 
Book Entries 229. AM. 5. H. . Rort. 168. a 

Damages shall not be recovered in a Writ of Dower, but where the hus: 
band dyed ſeiſed, 22 H. 6. 44 p. 2. 1 1 Elis. Dyer 284. acc. 


The Tenant relifta verification ſuyd, that the husband was ſeiſed, and 


that the wife ought to recover & that the Tenements are worch by the year 
roʒ. s. And that tices ears are paſt, for which Judgment was that the Plain- 


tiff should recover the third part and her damages, from the time of the 


death of her husband at 103 s. and her damages tor the detaining of the 


Dower over the value aforeſayd 20 5. aſſeſſed by the Court wh ch amounts 


to 123 4. and the Tenant was amerced, Book, Entries 228. p.2. & 8 H. g. Rot. 
105. ace. | 
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CAP. XXVIII. 


28. Of what Rent incident to the Reverſion , the Wife chall not be 
Endowed. 0-74, 


Ihe wife shall not be Endowed of a Rent reſerved upon a Leaſe of her 
1 husband for tearm of life, and yet the Heir thall have it, for it is inci- 
dent to the Reverſion, for the Rent is no Inheritance but is determinable by 
the death of the Leſſee: And where a man ſeiſed in fee makes a Leaſe for 
years rendring Rent, the wife shall not be endowed of the Rent but 
of the Land, & ceſſait cæecutio, untill the Leaſe be ended, 1 E.6.Dower 


89. | 

In an Aſiſe it was ſys by Thorp, That if a mas mag a Leaſe for trarm of 

life reſerving Rent, and dyech, that the wife ſtall not be Endemed, for it ir mot 

incident to the 1 but for the tife of the Tenant and - fone Proidenty the 

Heir ſhall have it; but neither the Father nor the Heir hat 

heritance init 26 Aſſ pl 58. 
Where a Gift is in tayl, the Donor dyeth, hit Wife ih Entlowtd , mu aft ev 


wurde the Donee in tayl dyeth wicbaut iſſue, and ber husbana is Texant by the - 


Caurteſir, there the Dower 5s gene, becamſe it ceaſerh to be 4 Rent laber. 


ce, which cuunat continue longer then the Iuberttamt e abih continue, 2, & 3 | 


Ma.1 5. P. 2 : . 7 
— bp Donor dyeth ſeiſed, and afterwards the Tenant in tayl 2288 | 
ent Iſſue, the wife ebe Donor ſhall not be Endbwed of rh Rent, bevunſe the 


Renft 5s inlet that doth not det termine the Dawer of the wifef rhe T e 


5n 1471 betaufe the Land conttuutth and is not determined ani iur. N. B. 


145. 2.10. 3 Avowr⸗ 159. : 
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| ſhall be attendant tobe Donor, 34 E. 3. 1 5. 


TN Dower in diverſe Towns the Tenant pleaded unto parcell that the 


2 
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25. Vu len Dower is determined with the Eſtate; when not 


F Tenant in tayl hath a wife and 1 without Iſſue, the wife buli En- 
| ds Jet the Eſtate is determined, but that i bythe 4 of GOD ; And 
the husband of the wife Tenant in ul ball bt rum by rhe Conrrefoe , 44 
though the Wafe and her Iſur dye withows il ſſur, Old B. N. B. 144 

if, the Lord purchaſe the Tenancy , uu a Meſne dycth, the wife of the 
Meſne ſoall be Ende med and ſpail mt pay the third part of the Rent , becauſe \ 
it was extin# by the purphaſe, and he cannot avow wpox the wife, N. B. 

8. p. 2. | | | , 1 | | 
— Tenant in tayi dyeth without Iſſuel, his wiſt foall be Eder wnd 
if the Tenant fore-jndge the Meſne, yet the wife of the Meſne ſpall be En- 
dowed, and the wife of him that ceſſeth ſhall have Dywer after a Recovery a- 
gainſt her hnsband in a Ceſſavit, F.N.B.150.p 1.Plow:76-p.1. 
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300 When dot tier of Chart: rs ſha ] be pleaded againſt the Deman- 
-  dadantin Dower, | | 


plaintiff detained certain \Charters and Evidences concerning the Land; 
and that he was ready if, ee. The Plaintiff ſayd, that ſhedidinotidetain a- 
ny; bur the ſenant was droven to ſhe in incertain what manner of Evi- 
dences the Demandant did detain from him wherupon he ſhewed a certain 


Charter, A. 33. H.. 5 1%. 2. ib. 2 2 119587 31 | 

A Power againſt the'Heir-of the husband, he ſayd, that the Demandant 
did detain from him a Bag enſealed with certain Charters concerningthe 
ſame Land, and if ſhe will deliver them, he is ready to render Dower , and 
holden a good Plea without ſhewing the certainty of Evidences, H. 18. N.8. ace. 
1. p. 1. | „ NE10 35, EG 

2 Dower the Heir ſeyd; char the Demandant dettined Charters con · = — 24 
terning his Frank tenant, aid if fe will deliver them, he is trady to yer. . 1 
ler her her Dower; and the truth was, that his Father ad by Deed indent 

ted Texfed the Lands to. the Heir, which Deed when it-belonged to the Fa- 

ther the wife kept. And althougtr it be no plea unleſs for Charters of Land 

which deſcended , yet becauſe that Deed did belong to the Son, byreaſon 

of the Reverſion which deſcended, the Plea may good, although the Son 

were a Purchilfor for life. And the'tertainty of the Deeds m W | 


c g. pare Bed- 
ing ſields caſe 


— 


by the Heir in this Action, as well as in a Writ of Detinue; For the Plain- 
tiff may ſay, ſhe doth not detain the charges, and then the Defendant 
may rejoyn that ſhe detaineth ſuch Charters certain,22 H.6.16.p.1. 2. 
ln Dower, the Tenant as to divers parcels of the Lands pleaded divers 
Pleas, and as to the reſt pleaded, that the Demandant did detain certain 
Charters concerning the ſame Lands, and ſhewed ſpecially a Deed, by which 
che Father and diverſe others were enfeoffed , and to the Heirs of the Fa- 
ther: And if, ec. And by r that Plea doth not go to the whole, al. 
though the Charter ought to be of Land which deſcendeth, but the reaſon 
whertore it is a Plea in Dower, is, becauſe that if the Tenant had the Deed, 
he peradventure might have pleaded in barr of the Dower as he may now 
plead in barr to that Part which the Charter doth concern: And therfore 
the Plaintift ſayd, that ſhe did not detain, c. And afterwards ſhe ſayd, ſhe 
was ready to deliver it, and prayed her Dower, and it was holden good, 
without ſaying that ſhe doth detain others, or that she is ready. to deliver 
other Charters, as the Premiſſes of the barr is, that she detains Charters, 22 
H. 6. 42, p. 2. | | 
--—M — the Tenant ſayd, that the Demandant the wife of his Brother 
did keep from him certain Evidences concerning the ſame Lands, and shew- iſ * 
ed what Evidences, and that he was alwayes ready, if, &. the Plaintiff as to 
two Charters ſayd , that the Plaintiff enfeoffed two Prieſts who did re. en- 
feoff the husband and wife in fee, ſo as the Deed did belong to her: And as t 
to the reſt that ſhe was with Child by the husband of one who ſhould be * 
Heir, if it pleaſe God that he be born; and that by reaſon. of Noriture i © 
ſhe is bound to keep the Evidences, and demanded judgment and prayed her tl 
Dower , although that one Plea went to the whole, yet it is not reaſon A 
that if one be found againſt the Plaintiff that ſhe should be fore-cloſed of | ©* 
5 cherfore she shal have both Pleas, And it the wife be with Child 
ofa Son t 


e Deeds do not belong to the Brother but to the Infant, and he if 
may be youched as Heir, wherfore the Tenaat ſayd, that she was not with 
Child by her husband at the day of his death; To which Thorpe ſayd, tha ff an 
he sha'l not take that Iſſue to Baſtardize the Infant, wherfore the Iſſue joyn. 24 
ed mas, whether shewere with Child at the day of the death of her hushgnd pel 
ornot P. 41. . 3. 11%. 105 fo hey in net gr 1-3 wl. 
In Dower againſt two women who ſayd, that the Land deſcended to them V9 
| wit and that they made partition, &c.and one of them ſayd, that the Plaintif did fro 
2 Fu yer. detain a certain Hamper full of Evidences touching the Inheritance of her Ert 
ke Plaintiff Who is Fenanti & chat if she would deliver the Hamper, ſne was ready, &. 
zes be ward And for the orber, Daughter it was ſayd. that the Demandant did detain the ed, 
waies ready, ſame Hamper and two Indentures, and that in one of them it is contained, 
ard is, &. 15 that A. did enfeoff the Father of the Tenant of thoſe Lands allotted to belo 
3 2 her, and that in the other Indenture it is contained; That the Father o 


if the bla I the Tenant did grant a Rent upon Condition on the part of her Father, 
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and that then the Rent to ceſſe, and that the Hamper and theſe Indentures 


came to the Plaintiff after the death of her husband: And demanded Judg- 


ment if before the delivery of the Hamper ſhe ſhall have Dower. And the 


Demandant as to the Hamper ſayd, that ſheis ready and alwayes was, &c. 
wherfore as to that Judgment was, that the Nemandant ſhould recover her 
Dower and no part amereed: And as to the other ſhe ſayd, that to the 
firſt Iludenture ſhe never had it, and as to the other Indencure ſhe pleaded, 
that ſhe had delivered it to the other Coparcener her Siſter: And it was 
awarded, that ſne ſhould deliver the Hamper to her who rendred Dower 
for her part: Andas to the delivery to one perſon of the Indenture which 
did concern the part of the other, ſhe did demurr in Law, 21 E.3.8.p. 2. 

In Dower the Tenant ſayd, that the Demandaat did detain from her a 
certain Deed concerning the Land, and if ſhe would deliver it, he was ready 
to render her her Dower : The Demandant ſayd, ſee here is the Deed, and 
we pray our Dower, and the Deed was ready ſo as they might know whe- 
ther it was the ſame Deed; And the Demandant had Judgment to recover 
her Dower, M9 E 4.47 p. 1. 8 

In Dower the Tenant ſayd, that his Father was poſſeſſed of a Cheſt with 
divers Evidences and of two Eines in ſpeciall, and of divers other Eviden - 
ces, and ſhewed certain what, which concerned the Land which deſcended 
to him from his Father, and that his Father dyed, and that the Cheſt with 
the Evidences came to the Demandants hands; And th it he is and alwayes 
wis ready to render her Dower, if, &-c. The Plaintiff ſayd, that as to the 
Cheſt and all the Evidences except the two Fines, they came to her hands, 
that ſhe was alwayes ready to deliver them, and yet is, and ſhewed them. 
Aad as to the two Fines that they did not come to her poſſeſſion: And 
thefe it was ſayd, that if the Cheſt be open, the Party muſt ſer forth all the 
Deeds ſpecially and not parcell of them only no more then in Detinue; and 
if the Cheſt be locked then he is not to ſet foreh the certainty of the two 
Fines, but ſpeak generally. And that ſuch a Count of Deeds locked up, 
and eſaecially oftwo, that the Count ſhall abate : But Paaſton was againſt ic, 
and that he had found Books againſt it, and chat the party ſhall not be com- 
pelled to ſhew them ſpecially, 14 H.6 4. p. 1. 

In dower the Tenant ſayd that he was ready to render Dower , if ſhe 
would deliver certain Deeds concerning his Inheritance which ſhe kept 
from him. And there is was agreed by the Court, that he muſt ſhew the 
certainty of the Deeds, for the incertainty of the Iſſue , if the Plaintiff 


ſhould plead that ſhe did not detain them: but when the certainty iz ſhew- | 


ed, then it will appear whoſe they are, and the Jury may give a perfect Ver- 
dict, and by che shewing of them it will appear whether the Evidences do 
belong to the Tenant, or to the Demandant : and if it be doubtfull the 
Court shall adjudge to which of them they do belong, better then the Jury, 
and therby it will be more apparant, whether che Evidences do belong to 
the Inheritance of the Tenant, or not, for if they belong to the Tenant by 
reaſon of his Purchaſe, he is put to his _ of Detinue; and ſo in , 
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he muſt shew the certainty of the Deeds, unleſs they be in a Box locked, and 
ſo in Dower: And in Dower againſt a Guardian, it is no Plea that the De- 
mandant hath eſſoyned the Heir if he do not name his name, and whether 
the Party be an Heir Male, or Female, ſo as a certain Iſſue may be taken up- 
on it, 2 H. 7. 6. p. I. . | 

In Dower againſt a Guardian, he ſayd, that the wife did detain Evidences 
touching the Inheritance ofthe Infant who is his Ward, and that if she 
will- deliver- the Evidence, that be was ready to render Dower : And be- 


cauſe the delivery of the Evidences doth not belong to the Guardian, the 


Plaintiff bad Judgment to recover; by which it appeareth , that the Plea 
doth not lye but only for the Heir, A. 10. E. 3. Old F. N. B. . p. a. 

Where the Tenant ſayth, that he is ready to render Dower if she will de- 
liver the Deeds: It is no Plea for the Plaintiff that the Tenant is eſſoyned, 
and that therfore abe should recover Damages, becauſe an Eſſoyn may be 
caſt by a ſtranger, 14 H 6.4. p. 1. 22 Hf. 6. 16. p. 1. Plow: 70. P. 1. 

In Dower by husband and wife, the Tenant being Siſter to the husband, 
from whom the Plaintiff claims Dower, ſayd, that her husband was poſſeſ- 
ſed of a Cheſt iockt wich certain Evidences, & that after his death they came 
to the wife P /aintsff dum ſolo ſuit, and that the Tenant did demand them of 
the wife dum ſolo fait ; And that the husband who is Plaintiff /icet ſepins 
requiſitus deliberare recuſavit, and doth yet refuſe: And that she is ready 
to render Dower, if, Cc. The Plaintiffs ſayd, that they did not keep the 
Cheſt with the Evidences from the Tenant, and upon that they were at If 
ſue ; Quere the form of the Plea, aud if the Evidences be loſt, Book Entries 


224 2. 


CAP: XXIX. 


— — — 


31. When imo wives are Competitors, which of t beni ſball be wife to 
hate Dower, | | 


8. di vort ium factum fuerit inten ælig uss propter ſanguinitatem, cdmpernita. 
tem del alium affinitatem,. vel aliam Canſam qua ft multiplex; fi vir ali- 


am peſt modum duxerit uxorem; filius prima mulieris heres remanebit, ſed 


mater detem non habebit quia due mulieres de eadem hereditate ratione uni- 
114 wiri dotem non habebunt, nec debet heres aliquis de duabus mulieribus dotem 
petentibas reſpondere, quia ubi null um matrimonium ibi nulla dos, & e com 
verſo, ubi matrimonium, cibi dos & ideo in prima uxore quamdiꝶ durabit matri: 
moni um, durabit Dotis C onſtit utio, Bratton, 298. p. 2.302. 304% 306 p. 2. 
Si quit uxorem diſponſa verit de iure in ſervice vel in terra Santa, Et poſted 


aliam de fact in Anglia, ipſa que eſt in Anglia ebtiuebit dotem propter aeſe; 


fam alterius, quod probare non poterit « Et ſi quis in regno u xorem quandam 

daxerit de iure, & aliam deſacto, cum qua ſteterit legitima cum in regno fus: 
ru, matrimonium nos accuſaverit petendo talem in virum, pre judicabit. in per- 
5 pet uum 
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tam. El ipſa que eſt in yoſſeſſione viri [wi tempore mortis obtinebit Dotews. - Et 
ſomulier de jure petierit virum cum illigitima fuerit in poſſeſſtond ; fi, mulier 
petens in vita viri moriatar ziuilu 9 poſſe ſſione futric ,, oli in bit dotem. 
But if the husband dye pendant the Suit; the firth wife ſhall bave Dower, and 
eſpecially where her Iſſue ſhall inherit; and ſo wherby he doth impeach 
the ſecond Marriage, ſhe ſhall be Endowed in caſe her Iſſue inherit. And if 
a woman have ſentence, and the husband appeal, and dyeth before the 
Appeal be determined, the wife: ſhall have Dower,if his Heir inherit: And 


when the wife hath a Sentence, and the husband doth not receive her, yet 


ſhe ſhall be Endowed if the Heir inherit, but the Dower ſhall ſtay till it ap- 
peareth that the Heir be legittimate, or not in the Suit betwixt the two 
Heirs. or between the Heir and a ſtranger, Brafon 37,38 p 2: 

Where a woman libelleth to have a man marry her , and ſentence is gi- 
ven againſt the Plaintiff, ſhe ſhall not have Dower, nor when Sentence is 
given-ror the woman, and afterwards the man revoke it by Appeal before 
other Judges, ana ſo the other remain wife to the man: But if a man do ap- 
peal, and nothing be done, or he doth not proſecute his Appeal, therè the 
wife ſhal have Dower ifshe can prove her Marriage, otherwiſe icſhal be writ 
to the Bishop to try the Matrimony: :, But if the firſt wife be in the Church, 
or elle. where, that she gannot be ignorant of the Bages ucked before the 


husbands marriage of Defend wike, 899 ae ſay nothi ten 5 
quence have 


cannot afterwards. demand him for her husband, and by ed 
Dower, Bratton 307. 30. Perkins 61. . I. 

In Suit. betwixt two women, one ad that he was wife of the man, and 
had Iſſue by him, and the other ſayd, that she was the mans wife; and iu His 
Seiſiq.at.the time of his death, and that the Matrimony was not impeached 
betwixt them nor diſſolved in the life of the husband, Brattn 28988. 

In Dower by one woman againſt another, the Tenant ſayd, that she was 
with the man as a wife with her husband for ten years in Englund and Ire- 
land, and was in Seiſin of the ſayd man, as her husband when he dyed, and 
that ſo Dower was aſſigned unto her as his law full wife. The Demandatic 
ſayd, that the Tenant was not the wife of J. for she demanded !. as her hus- 
had ſentence for him to be her husband, the Tenant then being prefent, and 
offered to prove it: The Tenant ſayd as before, that she was with her hus- 
band J. in life and death, without claim or queſtion moved, by the now 
Demandant:. And the wife Demandant was asked where and when she was 
married to /. and if she hid proofe of it, who anſwered, Yes ; And therfore 
day was given her to bring in her proof: And becauſe ſhe brought not in 
ber proofe at the day, the wife of the Demandant was barted of her Power, 
Bratton 3008. 2 ER | ie iod + | abc bo 

Si mulier petat alignem in virum & ſententia lata fuerit pro muliere & ab 
eo nen ſit appellatatum, fi vir moriatur ante executionem 7undicii,jpſa ſine alia 
rebatione dotem obtinebit, Brafton 303.307, 308. p. 1a. 

When gontroverſie is betwixt two yy for Dower, « Writ ſhall + 


band in the Spirituall Court, at ſuch a place, and before ſuch Jadges,! and 
eret 
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to the Biſhop reciting the matter, which of them was accoupled in lawful 
Matrimonie to be preferred to Dower, and the woman againſt whom it is 


found ſhall be barred for ever, becauſe that after inquiſition by witneſſes in 


the Spirituall Court, there ſhall beno A _ And after it appeareth to 
the Juſtices by the Return of the Biſhop, the Tenant ſhall be ſummoned at 
a certain day to anſwer to the Wife: But yet ſome are of opinion, That she 
who hath proved her ſelfe to be a lawfull Wife shall recover her Dower 


preſently without any further anſwer. T. 15: H. 7. Rot. 103. Booke Entr.. 


223. p. 2. 


— 
e 


C AP. XXXII. 


32. When the Maria ge ſpali be void, and yet the iſſue ſhall inherit, 
Ard where the iſſue before, or after marriage ſhall not be ſaid to be a) 
Baſtard. Ts | 
Fa Man marcieth a woman, and hath iſſue by her, and afterwards there 


is a deyorce,betwixt them, ¶ auſa conſanguinitatis, and the man marieth 
another woman; yet the iſſue betwixt them ſhill be legitimate, although 


he hath iſſue by the ſecond wife, by reaſon of the ignorance of the Fa- 


ther and Mother of the conſanguinity ; and ſuch iſſue ſhall be adjudged 
heire, to whom the reverſion of the Land in Dower,ſhill revert. Brad. 
on 299 p. 2. See the Section before pl. 1 Bratton 298. 4. &c. | | 

If a man hath a lawful Concubine, and hath iſſue by her i= ¶ vncubinatx, 
and afrerwards marrieth her ptivately,and after hath iſſue, & afcerwards 
martieth her i» facto in facie Ecclefiz, and endoweth her adoftiven 
Eccleſie, the iſſue hich he had after the ſecret marriage fball be heire, 
when the marriage is proved, and the iſſue borne after, not as to the in- 
heritance, aud yet the wife ſhall have her Dower, by reaſon of the ſol- 


oo 144. . . 


lempnity which was in the Church: Bratton 303. p. c 


. 


Ta 20 Affilethe caſe was, That'Lind was given in taileto T. ebe re. 
mainderto . in Fee. . dyed inthe life of 7. and afrerwards T. dyed; 


and J. che heir of -. entred againſt whom the iſſue claiming by the taile 
brought an Aſſiſe. To which the Tenant pleaded the guift afofeſaid, ind 
that after the death of. . that the Tenint entred in his remainder; 
becauſe chat thePlaintiff was the Biſtard of 7. The Plajaciff id); thas 
his Father married his Mother at ſuch 4 Church, and that he was botte 
after the marriage and prayed the Aſſiſe; and there it was ſaid; That 
when he was born within che marriage, although he was begotten by a- 
nother man, yet by our Liw he was Mulier, and by che law of the Church 


| run Biſtard. And if one be borne before matiage, and after his FA. 
4 
the 


er watriech his Mpcher by rhe Law of the Chuteh, he is Murr, and by 
Common Law lie is a Baftard. F. AI. E. 3. 1 Aν ez 
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Note, that it is ſaid; That if a woman goe away with an Adulterer out 
of the Country, and hath iſſue by him, be ſhall not be a Baſtard by the 
Common Law, if he be infra 4 Maria, becꝛuſe he may come to his wife, 
but 2#ere what the Law of the Church is in ſuch cafe, 43 E.3, 19.20, Book 
Entries 224, & 225. ; 


_— 


C Ap. XXXIII. 


33 Where the Loyalty of the Matrimony ſhall be tryed. 
Tin ſecond wife may alleadge, divorce, betwixt her Hasband and the 
-£ firſt wife, and that after the marriage of the ſecond wife, without 
claym or contraction of the fitſt wife, ſhee remained with her Husband 
all his life-time, and that he dyed ſeiſed of her as his wife. Br. 306, p.2. 
and upon proofe made of the ſame upon proceſſe to the Ordinary, the 
firſt wife ſhall looſe her Dower in the Kings Court. Brefox 304. p. 1. 

In Writs. of Dower, and other Writs , if iſſue be joyned. That the par- 
ties were neyer lawfully joyned in 1 The tryall maſt be by the 
Biſhop. in his Court by, inquifiction taken before him;and the witneſſes 
examined there by him, & publiſhed, & after they are publiſhed they are 
ſent to the Kings Courts where the iſſue was joyned, and ſuch Certi ĩcat 
is uſually generall; viz. That C epulat a vel non copulate fuit in legitimo 
watrimanio, 14 Eliz.. Dyer 303. and after ſuch Certificate, there ſhall be 
no Appeale , but the ſame Certificate ſhall be a harr, and conclude all 
parties whatſoever, Book Entries 123. p. 2. 15 H.7.Ret.303, > 

A writ of Dower was brought againſt the Biſhop of N. and others by 
ſeveral Precipies,chey pleaded that the parties xe #nq; fuerant accopulati 
in loyall Matrimony : In that caſe, although the Bishop was a party to 
the Writ, anda Defendant in the cauſe, yet he himſelfe shall trye the 
loyalty of the Matrimony , becauſe other perſons weile parties as well as 
himſelf, which shall be bound by his Certificate : but if the Bishop him- 
ſelf alone were party and Defendant, then the tryall sheuld be by the 
Metropolitan, 10 KR. 2. tryall 100. Bat if an iſſue were joyned, whether 
A. were the wife of J. S. or not, the ſame shall not be tryed by the Cer- 

tificate of the Bishop, but by à Jary at che Common Law, 39 dW. 3.15: 
3 Ins writ of Dower by . Clopton, and Nl. his wiſe, againſt T. of the 
third part of the Mannor'6f T. of the endowment of R. P. her late Haſs 
band.; The Tenant, ſaid, that the ſaid M. took to Husband one C. de K. 
and th it afterward C was long abſent, and that in his abſence.she was 
gente io 51 P. and that afterwards C. de K. returned home to bis hoafe 
and'ſycd a 1 voice” ald that the ſaic C. de K. is yet living and demanded 
15 gment of the Wrir, which ſuppoſed her tobe the wife of . la- 
r nn, v1 ht hs hes 
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tou: and becauſe it could not be tryed here whether she was the lawfull! 
wife of .. Clopton or not, and the iſſue 'was taken upon «#nq#uer acconpleen 
lojall matrimonie to him or not, the tryall was directed to be by . | 
shop, and he to cercifie the Matrimony accordingly : But if the iſſue bad 
been whether she was his wife or not, the fame might have beent 
at the Common Law. 34 E. 3:15,16.1 & 3+ Fo ; 
VVhere the Tenant faith, that the Husband is alive in ſuch a Ward and 
Parish, the P/aintiffe may ſay, That he dyed at J. in ſuch a County in 
ſuch a Parish, and that he is buried in che Church-yard of the ſame 
Church: And it was asked them hat the Plaiutiſfe had co shew that the 
party was dead, and what the Tenant had to prove that he was alive, and 
the VVife Plaintiff produced witneſſes who proved his death upon oath, 
that they ſaw him icke at S. in ſuch a County, and that they were pęe- 
ſent when he was buryed, and that ſuch a day, vi. four years paſt he was 
buried : And thereupon the Tenant was effoyned, de malo veniendo, untill 
15 Paſc. Tr. 1 Elix. Rot, 728. Book Entries 1 60 WW | 


VV here the Wife claymeth the free-hold by her fr Husband, ſo the right 
cometh te tryall, whether lawfall wife or not, there a writ ſhall go to the 
'Biſpep to try ib ri ht of the marriage, and whether there was a lojall Ma- 
trimonie or not,; And ſo baſtardy ſhall be tryed by the Biſhep, which ſhall al. 
ſo be tryed eee upon his Certificate: But Whether the party were 
born before themarriage or not, ſhall be tryed at the Common Law by Fury: 
And in an eAfſiſe brought by J. filins J. in Latine, the Tenant may ſay that 
he is a Baſtard, and ſo not filius: And if the Plaintiff ſay he is Mulier, it ball 
be tryed by the aAfſiſa, for that is a plea to the writ whith is not ptrempro- 
7, — therefene ſpall not be tryed by the Biſhop , P. & M. 40. & 50. E. z. 
7.18119. 20. 45 M 5 1% ov + 15 a 1 d:, 


CAP. XXXIV. 
34. When a woman ſhall be barred by Elopement; and withont + 
being reconciled to her Husband, FF" 


Here a Woman elapes from ber Hausband with another man, and ſari 
not reconciled to her Huchand of her own free-will, without Coertit 

ef the Church, there the wife ſhall net haue Dower, Old N. B. 7. . 1 
By the clepement of the Wife from ber tlusband, and living With avyther 
wan in Adultery , the Wife ball looſe her Dower ; but if ſve live with the 
\«Adulterer upon the Mannor or Lands of the Huiband, ſbes ſhall have bir 
Dower, for that it not an Elopement, F. N. B. 150. p, 1. Plow: 17-P.1 
In Dower the Tenant ſaid, that the Wife ee her . ge, „ 0nd 

bernd in ddultery. without being reconciled te, ber Ei band, thi Pl 

ff [aid that be bimſclfe raviſted ber with force and arme againſt her * 
vit ho 
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And becauſe the Statute is in the Copulativs, T bat if the Wife elope , and 


i 
continue all the life of ber Hnsband with the Adulteren without being 


ment; and becauſe ſhe outlawed him who raviſhed her, the Court did adjudg 
that foe ſhowld have her Dower : For it cannot be intended that ſhe did agiee : 
And if a Woman goe with an Adulterer ont of the Conntrey , and hath 5ſſue 
by bim, the iſſue ſhall not be Baſtard by our Law, if the Hausband be infra 4. 

Matis becauſe be may reſort to his wife, T. 43. E. 3.19, 20. Books Entr. 
224, 225. | 


— * — 


CAP. XXXV. 
35. Of what things a moman may be endowed, 


\ Writ was to deliver to the wife all Lands and Tenements which were 
A her Husbands.in the County of S. the day that he married her in Do- 
minicijs villeuagij: & ſerviciis liberorum hominum, & in omnibus aliis rebus, 
whoſoever held them, Bratton 301. p. 1. 

A woman cannot claym a thing in Dower, unleſſe ſhe may uſe and enjo 
thething of which ſheis dowable /z {xe Te Lie g. deſtrutWne : And 

e may havereaſonable Eſtövers in the woods of her Husband, to build, 
burne and encloſe within the Land of which ſhe is endowed, and not out 
of the Land, for then the heyr may difturb her, and he ſhall have a Prohi- 
bition if ſhe do waſt i miles, beſcis , £ardinis, or if ſhe: do manumit vil- 
liene, or ſell the Land or Rent, and a Prohibition quod non Capiat de homini- 
bus ejuſdem terre niſi rationabiles exitus & ſervic. which they ought to do- 
But the wife ſhall not looſe her Dower for waſt, Brafon-316.p. 1 2. 
and 2. if : 
Note 
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Note that a writ of Dower lyeth of the third part exitams provenient: de 
Cuſtodia gacle Abathie Weſtminſtr. And of the third part, tertium roderum 
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terre unius rode prati, & reddit tot panum & tot legenarum ſervicio vel tot 


ferculorum per diem vel per ſeptimanam vel per ann; cum pertinencijs in villa 

de W. quas clamat pertinere ad liberum tenementum ſnnm, &c. and the Wife 
ſhall have a writ of Right of Dower of a thing appendant or appurtinent 
unto land which ſhe holdeth in Dower, F. N. B 8. p. 2. & p. 1. 

Note, that in every Bayliwick or Office in which the Husband hath a 
Fee, which Bayliwick or office the Wife may by her ſelfe or others ſuffici- 
ently keep, ſhe ſhall ha ve Dower of it: But of the office of Steward or 
Marſhall of England, which ſhe cannot execute by her ſelie, ſhee ſhall not 
be endowed. 

Note, that in waſt againſt Tenant in Dower, it was ſaid, that a woman 
ſhall be endowed of villeyns regardant, and of villeyns in groſſe, and the 
Writ ſhal be de libero tene mento, & the Count ſhall be ſpecial, although there 
be but one Villeyn, for one Villeyn in groſſe is an Inheritance to a man, 
and therefore the Wife ſhall be endowed of it by the whole Court, T. 2. 
F. 6. 11. p. 2. 

The wife ſhall not be endowed of the goods of the Husband by our Law, 
becauſe the Husband may ſell them or a ien them; and the Wife hath not 
any remedy to demand any part of them, but it is otherwiſe of Lands: But 
yet ſuch Dower of goods is good by the Civill Law , and ſo is it by the cu- 
ſtome of Gavel· kind in Kent; Lambert, Kent 559. a. P. 7. H. 4. 14. p. 1. 

A writ of Dewer lyeth of a Garden, Croft, or Curtilage, and ſo doth in 
Aſſiſe , but a Precipe doth not lye of them, M. 8. HN. 6. 3. p. 1. | 

A woman endowed of the third part of the Mannor to which Franchiſes 
are appendant, ſhe ſhall not have the third part of the Franchiſes, for they 
cannot be devided, contrary where she hath an entire Mannor in Dower, 

there she sball have the Franchiſes appendant, 3 E. 3. Ita Derby, Dower 103. 

If a woman is to be endowed of a Mill, or of the profits, she shall have 
the third part of the profits aſſigned unto her, and the ſame shall be a frank 
Tenement in her for the third part of the Mill, A. 45. E. 3. F. N. 3. 149. 2. 


Of an Advowſon the wife shall ha ve the third part thereof in Dower , viz. 


the shall have the third preſentment, F. N. B. 150. p. 1. 


Note by Litt: and divers other Ser jeants, That if a woman hath cauſe to 


be endowed of certain Land, and a certain Rent be aſſigned to her for the 
fame out of the ſame Land without deed in the name of her Dower”, if she 
be diſſeiſed she shall have an Aſſiſe: but if it be aſſigned out of other Lands 


whereof she ought not to be endowed of that Rent, she shall not have an 
Aſſiſe, becauſe she was never dowable of the Land, 3 3 H-6: 2.p.2. 


Note, a demand in Dower of the third part of twenty pound Rent is 
good, 11 H. 4. 83. 5 

In Dower of Land the Tenant ſaid, that the Husband by a Deed shewed 
2 granted to the wife ten pounds yearly Rent to proceed out of his 


agreed 


ds in the name of Dower, and that after the death of ber Husband she 


= to the ſame Rent, and received itat the Feaſt of Faſte/ next after 
the death of her Husband + ere, if it be a barre of the Aid, as it ſhall 
be where an Endowment is ad eſtium Eccleſis, or ex Ani alfi, P. $5; 
E. 4. 3.5. 1. e * „unn 0021.95. 5 1 

. x rand was of the third part of the Matinor of D. ac tAitum cs. per- 
ficuornm in quodam Aercato quolibet die Martit, & unias feriæ quilibet an- 
no infeſto & per 3. weeks then fol owing, in villa de N. Tenendi cum 
particiis in N. & F. Mi 1. H. 6. Rot. 220. Book, Entries 226. p. 1. 

A demand was in Dower, de Advocationibus trium Hccleſſarum, viz. A. 
B. & C, &c. Bocke Entr. . * 

The Sheriff aſſigned the third part of the Land, and ſhewed the natures 
of them, and alſo the third part of all woods vendible, perquiſits of Courts, 
Fines, Herriots, Advowſons of Churches and Chappels, and of all other 
hereditaments of her Husband in the ſayd Mannor and Lands in the ſayd 
Writ ſpecified, appertaining intumbent, appendant, or by any means ex- 
pectant, Book Extr. 230 8 H. 6. Rot. 565. ; . 

The demand was of the third part of a Caſtle & Mannor, Beck Fxir. 230. 
p. 2. but of a Caſtle pro defenſionem Regine : a woman ſhal not be endowed, 
per ſtat. Magne ( barte, _ 7.30.E.1. Dower 81. C 1. part Inſtitut. 3. 

. Dower was brought de libero tentmento, & the P laintiff made her demand 
of the third part of Common: fo note, that common of Paſture is aTe- 
nement, 11 H. 6.23. % en een | b, 

In a writ of Dower the Demandant made her demand de tertia parte li- 
bere Falde, and the opinion of the Court was that it was not good by rea- 
ſon of the incertainty for what Cattel: and ſo it is of a demand of Common 
uncertain: Some of the Juſtices ſaid, that if the Common be uncertain, that 
the wife ſnall have allowance for it : But the Court ſaid, they did not know 

— allowance ſhould bee made, Puſch, 26 Elix, in the Common 
eas. 3 4 7 n | + {7 Cat's 
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36. When the wife ſhall have Qaremine, and hot (be may 


ST ati, fine placito poſt-mortem viri ſui, fi vir morietur ſecfitus infra 40. 
845 de, de oeh f. dete eee 
racton 303. p. 2. nt hat F ing eli ge 

If the Wife 8 within the forty days, ſhe ſhall looſe her Qgarreutine, 

1 24.1. & 97. ac. and Quere, if a woman who hath gerte may de- 
fend her poſſeſſion with force, 5 Ma: Dyer 166. 

Note by Newtoy, If a woman have 24erextive in the houſe of the Huſ- 

band till ſhe be endowed, that ſhe * not have meate and drink, or the 

| = #7 tatute 


—— 
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Statute doth not i” to it, 19 9 H 6. 14. But Fracten males 8 guers of it; 
and whether ſhe 1 kill an Oe for proviſion, if there be none provi- 
ded in the houſe for 
Note the words of the Strtute of Magna Charta, cap. 7. are habeat rati- 
onabile eſtoverium, and (Eſtoverium) is there taken for ſuſtenance, vid. Br. 


lib. 3. 137. & C. 2. part Inſtitut: 17 ace. Regiſter 175. habeant rationabilia 


efteveria, de bonis Moriternm, vi. Stat. Gleuceſt:cap: 4. Eſtevers in viver & 
viltus, & mayntenance in vithe & veſts. | 


— 


CAP. XXXVII 


37. what fel be a goed Agamen or allowance to.ths Wiſe ber, 5 
er, by the Sheriff or Tenant, es 


Int "TINY of the third part of aManaor,. and twenty teres of land- 


The Tenapt fayd, that lagpg time before the Husband of che Plaintiff 
had any thing ia the Land, that P. B. busband of the Tenant was ſeized 


550 125 the Te 50 e far wife, and they had iſſue, the husband of the plain- 
boſe 


(ith fter th, the Son ent red as Son und Heir, and aſfigned the 
ayd Mannor, and twenty acres of Land to the Tenant in allowance of all 
the.Lands of the Hugband off che Tenant, and ſo. tbe wat inas Tenant in 
Dower, of amore ancient endowment, the Plaintiff ſaid by proteſta tion, 
tbat che Tenant was joyntly ſeized: with-ber husband, fo. as Chee could not 
hays ſuch endqument, and ſor plea, that the Faber was ſeized, of thele 
Bache MN wer 1s-demauaded:avd dyod, aft whoſe.deathi; the veife 
now. Teng; did enter ico che Manner, and ahetaß did inſeoffthe fon, the 
husband of the Plaintiff before the aſſignment alleadged by the Tenant, 
to her, without that, that the land of which ſhee now demands dower, was 
ever parcell ef the Mannor, nor that the Husband of the Tenant in his 
life was ever ſeized of the M gos and twentʒ acres of Land, and the que- 
ſtion was, whether the Writ ſnould abate, becauſe the plaintiff demanded 
Dower of more then of the tw 1 , er:whether the Endowment made 
by the Sonn againſt Right, giverh title to the Plaintiff co have the third 
part of the whole land; and thereupon they did demur, and = matter 
was adjorned, —＋ the parties afterwards agreed, p. 4. H. 6. 25 

In Dower agai nſt co, on pleaded an abeccde tach the Wits J. 
of vigde Auen eight petice thaltownre'bf-alf der do wer, to which aſ- 
ſignment ſhe agreed, Lr ded judgment, the otherſayd, that he x 
alwayes reid. &. the ard ohat thee Wsnever agree to lg; 
ſignment; P. 7. A nth 
In ag Aſſiſe for foure. nizrkes Rent; upon big of Hyr d- fon 
210 int ade citle Weed that ber hysband' was-[eized, and he ol 

be Hay were felt ehe Kings h 


£ 


for 


able; but oftierwiſe of the heit for he may doit, P. 11. C. 4. 2:p.1. 
If the Sheriff deliver che moyety in execution for the third part, the 
heir ſhall not have an Aſſiſe by reaſon of the recovery, bu: ſhall have a Sci- 
xe faria apainſt the wife, 22 R. 2. Dower 83. _ 


CAP. XxxxvrII 
What ſpaitbe ſayd-to be Waſte, and a for feiture of the Wives 


Domer. 


— 


T Ote, the Heir may have a prohibiton againſt the wife Tenant in dow 
er, if ſhee do waſte in domibru boſeit Guurdinb, ot maummit 
villeynes or ſell the land; or tent, and ſo that ſhe, Nen capiat de hominibne 
. ejuſdem terr, niſi rationabiles cxitns, & ſervic. quod facere debeat & ſolent, 
bur ſhe&ſhalt nor lodſethe Dower for wall, Bram 316 3 
Ie fill he adjatped wi ff i womin who'harh Dower aſſigned, or ina 
Guardian, Si terram roi, ſervos & rot hireditariat vendiderit wel alie na- 
vit, wit fi ſervor mans fetit vol plus aqui Taliuvuris pet queddeftruant ur 
Bra Kon 31 7 p. 1. JN 
A woman who is endowed cannot make new mynes in the Land which 
ſhee hath in dower, for that hel be (ayd waſte, Firs. N. V. 149; Kr. 
C2 


— — „ — 


4 pmprovement... 1 


A Min ſeiſed of an Acre of Land made à Feoffment, and the Feoffee 
1 buildeth a Caſtle or an houſe upon the land, the wife brought dower 
_— recovered the value by award but not the third part, 30 f. I Dower, - 
A woman is intituled to have dower of a marſh, and the heir by his in- 

duſtry makes it good meadow, ſhee ſhall recover and have Dower as now 
it is, becauſe the title is to the quantity of the Land, and not to the value; 
but if the husband hath improved it by building or any other collataral im- 
prove ment, it is otherwiſe, 13. H. 3. Dower 292. Quere if the heir decay 
the Land, Te nements, or Houſes, if the wife ſhall be endowed in tbe 
Land according to the value, when it was in the poſſeſſion ot her husband 
or * bave the third part as it is, and have allowance for the improving 
E 433. | | 

12 woman demanded the third part of to Mills, the Defendant ſayd 
that at the time of the Writ brought and after they were but two lofts, 
and not myl!s. in which caſe the Plairtiff ought to have demanded; chem 
by che name of two Toſts and not mylls, and the demandant ſayd, that at 
the time of the Welt brought, they were two mills. | | 

A womandemanded Dower of the third part of land, the Tenant ſayd, 
that he bought the land of her husband not being built upon; and that he 
builded upon it, she had judgment of the third part, Salvi edi fi- 
cys, 14. A. 1 2. but no damages becauſe the land was amended by buil- 
ding upon it. | 


CAP XL. 


Where the Wife demanded 4. third art o f the | whole, where 'ſhee.- f 
. . cught to have but a third part of two parti. 


| Parra and Son are, the Father is ſeized of three acres and dyeth the 
third acre diſcendeth to the Son who taketh a Wife and endowetli his 
Mother of one acre in an allowance of all her Dower, in a Writ of Dom- 
er brought againſt the Wife of the Father, It is a good barr of the acre, 
notwithſtanding the Endowment againſt Common right, Old N. Z. g, 
, 1 59 em n ahm 199mm £5 Hates tie 5 | 
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Ia man maketh a feoffment with warranty and dyeth, and the Wife of 
the Feoffor bring a Writ of Dower againſt the wife of the Feoffee, and 
fhee vouch the heir of the Feoffor, and deper ding the action, the wife cf 
the Feoftee brings a Writ of Dower of the whole land, and not of the two 
parts, ſhee cannot recover dower, unleſſe the firſt dower be determined, 
and then after the death of the firſt wife, ſhee ſhall have the whole third 
art: | 
7 In an aſſizę againſt a man and his wife of a Mannor, the wife anſwered 
as Tenant of the third part, and that 7, A. Guardian aſſigned thofe Tene- 
ments to her to hold, ro het in name of her Nower, and that ſhee ſo held 
them, and that ſhee was ready to be attendance, ro whom the Court 
should award, and the man pleaded another plea, and it was found, chat 
the plaintiff was ſeized by a feoffment untill he was diſſeiſed, and that the 
Wife had right of Dower, and chat ſhee was no party to the diſſeiſin, and 
that ſhee was married to the Feoffor before the feoffment, and aſſeſſed the 
entice damages to twenty pounnds, wherefore is was adjudged that the 
Plaintiff ſhould recover the two parts of the tenements, and twenty marks 
damages, and that the wife ſhould retain the third part of the third part, 
and the third part of the damages be recouped, notwithſtanding - the 
Plaintiffs warranty, 12 pl. 20. 


CAP XLI. 


When the Wife ſhail be _ of her dower, which ſhee might have 
had by the ſeifin in Law. 

E there be Grandfather, Father, and Sonn, the Grandfather dyeth , and 
the Father entteth and dyeth ſeized, and afterwards the Son endeweth 
his Grandmother who dyeth, and a ſtranger abateh © the wife of the N 
ther ſhall not be endowed of the third part, for che ancient tytle of the 
Grandmother doth avoyd evety meſne, poſſeſſion in fact for the time, and 
after the death of the heir is put to his Mortdanceſtdr, if a ſtrangerdo abate 
ſo as it is not a Maxime, that in every caſe where the heit ſhall' have a 
Mort danceſtor, that in the like caſe the wife ſhall have dower, and there- 
e If there be a poſſeſſion in Law, in the husband, and an abate- 
ment aſter, and lie dyeth, if his wife ſhall be endowed, . 45. fl. 3115. E. 
325. N.. and 2. 3 | ea e 


N 


_ — —— 


CAP. 


C AP. XLII. 


VVhen the Dower ſhall be extend by metes and bounds . 


N Treſpaſſe againſt Tenant in Dower, ſhee ſhall not be driven to ſay, 
| ſhee holdeth by metes and bouuds, for that ſhalt be intended, 37 H. 
6. 38.5. I. | 
| Zn was for damages, which were recoverd for the detaining of do- 
er, and alſo to deliver the third part by metes and bonnds in ſeveralty in 
Dower, Vade nihil habet, P. 17. H. 7. Rott. 10, Books Entries, 227 

1. 
g Where the wife endoweth her ſelfe of the Plaus beal part, ſhee ought to 
take her neighbours and in their preſence endow her ſelfe by metes and 
bounds of the Pluis beal part, of the Tenements which ſhee hath: as guar. 
dian in ſocage, to have and hold for time of her life, Lit. 10.5. t. 
- The teturne of an Habere facias ſeſinam, of the third part of à Manor, 
was, that he had aſſigned the ſame, Tesrud cadem & 4 r- [Wit in ſmall 
pro indiviſo, in com: cum heredibus, & aſſignat, I. K. P. 8. H. 8. Rott. 565 Book 
Entries 230 5.1. 


— 
— 


CAP. XLIII | | | 


Ehen the Aſſignment by the Guard tan hall be good, and when 
- 2 000. 1 3 


, T Ote, that the guardian may aſſigne to the wife Dower of that which 
LN ſhe ought not to be endowed ; and alſo more then ſhe ought to Hate 
for her dower, and it ſnalſ be good till avoyded by a Writ of admeaſurt 


ment of Dower, Braftox 31 4. %, NY 

| Where,Guardian in ſocage entred and endowed the{wife the heir beity 
within age, there it is not good, and therefore the heir brought an aſlize.t 
(ainſtthe Tenant in Dower, quere if damages ſhallbe for the Plaineiff] bt 
eauſe.che aſſigament was a diſſeiſin, for a Writ of Dower. doth ner lye + 
gainſt Guardian in ſocage, vi. 19 A. pl.68, "A 
The wife ſhall not be endowed by the heir within age in the Wardiifip 


of the Lord, for the prejudice that may happen to the Lord, but by the guar 
dian himſelfe, 9. H. 6.6. f | : 
The Wife ſhall be endowed againſt 'the King in Chancery, and by the 
| | Committee of the King out of the Chancery, 1 H.7.17. | 
8 7 brought againſt B. Guardian of the land and heir of K. 4 
& the defendant ſayd, that the Father of the Infants name was 7. de R:and 
| dema 


S all a oa. an * 
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demanded judgment of the Writ : And if the Writ ſhall be good, then 

he is ready to render Dower : And it was ſayd, that he could not pleaded 
to the writ, and render Dower at one day; and therefore becauſe the 
Demandant did averre that he was not alwayes ready to render her Dow- 
er, a writ of Enquiry of Damages was awarded, 38 E.3.13 p.1. 


— — — 


CAP. EF 


| 44 Vhere the wife ſoall looſe her Do. by her Covin , Et e 
contra. ö 


Ote, where the wife is endowed by an Abator or Diſſeiſor with- 
LN out Covin, and the Heyr and Diſſeifee do recover againſt him by 4/- 
.. that the Dower is good of the third part, and ſo much oſ the dama- 
ges ſhall be rcovered, 12 A. pl. 20. | 
| If a woman cauſe another to diſſeiſe the Tenant, againſt whom fhe 
I bringerh a writ of Dower, and recovereth, yet the Dower of the wife is 
not good, a ſhe hath right. Bur if ſhe be of Covyy to do a lawfull 
412 As ifthewite cauſe the Guardian in Pro to enter upon the Guar- 
dian dy wrong, to the intent to recover her Dower, there it is good: and 
bo u is of the Iſſue in tayle who eauſetH dne to enter, it is good, becauſe ſhe 
was not Privy to any Covin or act not lawfull, to conveigh a title to her 
elf, A8. H. 8.5. 1. Tr. 19. H.. 135. 1. | 
.” Ifthe Huaband atien the Land, and the Alienee afieneth over to ano- 
ther with warranty, who alieneth 3 a third perſon : If the 
feſt Alienee entreth by covin ofthe wife to endow her of that Land, it is 


* cw with a Recovery, for the caſes are are all one, and the Endow- 
ment by action and by aſignment of one force if ſhe were lawfully endow 


” ed» Bar here the wife is a Diffeiſor, or where a mau hach tithe roar acti- 
ith on, and hecauferh another to enter; be ſhalt be a Diffeifor as welf as he 
> MW who-entrectiupon the Land, N. 44. E.;. 40. p. r. | PO 

1 | VVhere a wiſe who is dowable caufeth one to diſſeiſe the Heyre, and 
oP to endow her, the Heyreſhalt avoid the fame, and recover apainſt her, 
1 al ſhe hach canſe of Power; for ſhe ſhall be taken as a Diſſeifor a- 
27 gaitiſt the Heire, becauſe ſheis-a party to the Diſſeifin, Tris. 11. Ham. 

1 I, | 


2. p. 
? Where a woman brings Dower againſt a Diſſeiſor , upon whom the 
Difleffee entreth by Covin between the Diſſeiſor and Diſſeiſee to abate the 
writ there, becauſe the Entry was by title it is good, and the Covin not 
materiall, and therefore the writ ſhall abate : But a man cannot do wrong 
by Covin to have availe ofit; For if a woman cauſe a Diſſeiſor to enter 
and recover againſt him her Dower, the Diſſeiſee shall recover againſt the 
woman by Alliſe, A. 15. F. 4. 2. p. 2. . Note, 
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Note, in the caſe of Subpaxa, it was ſaid by Huſſey That if a woman 
cauſe one to abate and diſſeiſe the Heyr of her Husband againſt whom $hee 
recovereth Dower that it shall be defeated, F. 7 H.7-11-p.2.. T 


— 
— 


CAP. XL v. 
45. VIEW, 


ba Dower of two parts, of two Mills, and Rent in other Towns, wheras 
they were but two Tofts at the death of the husband, as to pircell the 
Tenant pleaded a Remitter ; and as to the reſt he demanded the View: 
And though the View was demanded of the Lands, yet the Tenant was ou- 
ſed of it by Award of the Court, 14 H.4.33-p:2. 130 WP 
After Declaration the Tenant may demand the View by theſe words; viz. 
Peto viſum, or Peto viſum de tota terra unde talis petit tertiam partem in 
dotem, but if he ſay Peto viſum de tertiaparte qua talis petit in dotem he ſhall 
not have it, Bratton 217.p-1 3 19 1 
In Dower of the third part of the Moyty of the Mannor, the Tenant did 
demand the view of the whole Mannor, and good; wherfore the Deman- 
dant ſayd, that ber husband dyed ſeiſed, and made her Demand of the third 
part of the Nef of the Mannor ſevered, and good, without ſaying ſo ma- 
ny acres: And there the Tenant ſhall have the View, becauſe it ſhall be in- 
tended she demands the third part of that Moyty of which her husband dy- 
ed ſciſed : And it ſhall not be intended that hee dyed ſeiſed of both Moy- 
ties without being ſnewed, and therfore the View shall be grantrd 9 E. 
4,5, P· T. 15 ; 21 1. lee e 
In Dower the Tenant demanded the View, the Demandant ſayd, that her 
husband dyed ſeiſed, the Tenant averreth that he did not, that is no taki 
of knowledge of the Land, but is contrary to that which the Plaintiff dorh 
alledge; For a Negative implyeth nothing, unleſs it be a Negative prequaint, 
by which it shall be implyed that a certain knowledge he had in the Land: 
But it was ſayd, that the form of pleading in that caſe is , that the husband 
did not dye ſeiſed of any Land in the ſame Town, without ſpeaking any 
thing of the Land in demand, And if the Party take Iſſue, that the — 
did not dye ſeiſed of the ſame Land, that he hereby takes upon him knen - 
ledge of the Lands, and ſoit hath been adjudged before theſe times, A. 11 


H. 4. 39, 40. 


CAP. 


CAP. XLVI; 
h 46. Abridgment of parcell of the thing demanded. 


Dower the Demandant may abridge parcell ofher demand in a Town, 
33 that there the demand is de libero tenemento by writ, & the certain- 
ty · appeareth by the Connt. But where acres are comprehended in the Wrie 

as in a Formedon, there — ny wh be abridged, becauſe therby the par- 
; ey should acknowledge his Writ to be falſe in part, and ſo abate his whole 
* Writ, 14 H 6.4-p.1, * 


Here endeth the writs of Ripht of Dower : 
and of Dower, Unde nihil habet. 
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» n 1 


HE Writ of Right Cloſe lyeth for thoſe Tenants within Ancient 
Demeſn who hold their Lands and Tenements by Charter in Fee- 
ſimple, or for terme of life, or in Dower : If any of them be ouſted 
of their Lands, they may ſue this Writ of R5ghr ¶ leſe directed to 
the Lord of Ancient Demeſn. 

If a free Tenant of Aucient Demeſu, who holdeth his Tenements by 
Knights ſervice in fee be ouſted, he shall ſue at the Common Law, and not 
within Ancient Demeſn ; for no Lands are Ancient Demeſu, but lands hob 
| den in Socage, F.N.B.13.p.2. And the Tenants in Ancient Demeſnare 
4 called Spkemen, or Ploughmen, and they cannot hold but by ſervice of the 
D PlouglF 1bidem 14. p. 1. 44 | 

Me Tenarit by copy of Court Roll within Ancient Demeſne , if he be ouſted 
of his Lands, shall not have a Writ of Right (eſe, but ſhall ſue by Bill in 
the Court of the Lord of the Mannor, and shall make proteſtation there 
to ſue in the nature of what Writ he will: But if falſe judgment be given 3“ 
oeinſt him in that Court, he shall nf hae a Wit. of falſe Judgment at i 
Common Law , or other remedie'; but is to ſue to the King by way of ſe 
tition: For thoſe who hold their Lands in baſe Tenancy in Ancient Demeſs 
or by te Rod, hold them in Villienage, and they ſhall not have ſuch writ 
of Right Cloſe , nor a writ of Falſe Judgment : And it appeareth, that 
thoſe who are now Tenants by the Rod, or in baſe Tenure, or by copy 
CourtRol, are not named in the ancient Tenures by ſuch names ; but were 
then called Tenants in Villienage, or of baſe Tenure, F. N. B. 12. . 

In a writ of Falſe pudgment brought, the Tenant did aſſign the Fal, fu 
ment, becauſe the Demandant brought a writ of Right Glofeyn the Court 


f f 
/ 


: v.25, F 


4 "0. 


1 OY 


— 


| 9 Lord. and neee —— and ned 1 And ſaid, | 


um mak fi 
8 . 


. rer 


| Et ſery ries; F 


we. 
A l 8 e 
ga, 
« 8 


4. + %y 
£ 8 * * 

* — 4 & 

(3 _ 


at the Land was holden by the Rod, and that the Free-hold: was in the 
Lord, in which caſe he ought a have ſuegthere by Bill, and not by writ : 
And the opinion of Haul ford and the whole Court was, that the writ of 
Kalſa judgment would not lye; for if the ſame ſhould be reverſed by Er- 
ror, the Tenant ſhould be thereby reſtored to the Free hold which hee did 
not looſe, and ſo the Free hold ſhould be deveſted out of the Lord, when 
e 4770 himſelfg in his Declaration hath ſhewed that the Free. hold 
Tae e Lotd; Linh it was there 575 that Ro h he hath the Inheri- 
ance ator to 150 cuſtom oft de Ni. free hold is ii the 
Lord, and hy 1 gg chus 3 That ech Fagan will alien the land; 
or grant over his Eſtate he ooghr'ts ſütrender it into the hands of the 
Lord in Court; and then the Lord to delifer it tꝭ the Grantee or Sutren- 
deree, which is not done of Lands which paſſe by livery and ſeiſin to a Fe- 
offee: And it was holden, that the uſa age to implead there for ſuch Lands by 
rit was not good, although it bad been ſo done time out of mind, & c. 
Bur ſuch Tenements mall be ſued for by Bill, and not by Writ, becauſe the 
Free hold is in the Lord; And there the difference was taken betwixt Soke-. 
2. of baſe Tenure; and Sokemen Free- holders: For Sokemen of Free- 
Id are thoſe who dwell in Ancient Demeſu who are impleadable by Writ 
of Right Cloſe; but Sokemen of baſe Tenure are ſuch wh hold their lands 
at the will of their Lord, and are impleadable by Bill: And therefore be- 
cauſe it was confeſſed in the plea on both ſides, that the Lands were holden 
by by the Rodd, and that the Free-hold was in the Lord ; the Court was of 
epi that if they ſhould reverſe the Judgm ment, they ſhould return to 
Plaintiff that which he loſt not, which they could not do : And there- 
fore it was sdjudged, that the wric of falſe Judgment brought by the Plain- 
tiff would not lye, x H.4 92 5 34.5. 1, and 2. 
He who holdeth by K 5 hes ſervice within Ancient Demeſue, if he be 0u+ 


| fied of bis Land, ſhall. Wave his action for the ſame at the Common Law;and 


ot bar thoſe Ancient Demeſu, becauſe that no Lands are Ancient Deme/pe 
105 thoſe which are holden in ſocage: And if he claym to hold the Lands by 
ts ſer vice, it is a good EW] to remove the plea: For no Lad ſhal be 
2 to be Ancient demeſn, bur thoſe lands which are hojden by ſocage ſer- 
e: And therefore; if the Lord wth the ſtatute of Qui emprover terva- 
in fee to hold of him by Knights ſervice , the Te: 
averunt, if he be diſtreyned for other ſervices 
we his Lands are not now Ancient Demeſn of the 
and the Mannor which is Ancient Demeſn ; 
chat is 1270 8 ants who do the ſervices of the Plough; us to 
ons h the Lords and cut his Meadows, or ſuch other ſervices which 
114 or the en g of the livelihood of the King | or of his Subjects: 
{ng 7 © Fo ſervices, ſuch Tenants have ivers liberties and pri- 
yt 


may the more quietly uſe. cheir Ti and 
e 14. 2. & 1. Ge my 
57 "CAP, 


CAP. IE 


2. Tie forme of the Writ of Right Cloſe, and what ſhall be 
done by it. | 


TY Writ of Right Cloſe is a Writ which is directed to the Lord of the 
Mannor, commanding him thereby to do right in his Court, and is in 
the nature of a Commiſſion to the Lord to doe right according to the cu - 
ſtome of the Mannor of ſuch lands, &. without expreſſing any Tenure in 
it, and may be directed to the Bayliffs of a Caſtle which is Ancient Demeſu 
according to the cuſtome to do right to the parties, according to the cu- 
ſtome of the Caſtle, F. N. B. 11. p. 1. & 2. Bracton f. 3 28. p. 2. Pup 
The words in the Writ to the Lord or Bayliffs are quod vocatis partibur,, 
&c. debitum & feſtinum juſtit ia complementum ſieri fac, prout ſecundum con- 

. ſuctudinem Manerij preditt. fuerit faciend. 33 

If a man will ſue for lands holden of a M 


Attachment againſt the Sherif, returnable into the Common Pleas or Kings 
Bench : And ſo, if the plea be in the County Court, the Demandant may 
ſue forth ſuch a Writ directed to the Sheriff that he proceed in the plea ro W# 


— 


tachmentagainſt the Sheriff if he will not do accordingly, F. N. B. 12. 


ä Lor®UY — = 


CAPHIIL v7: 
3. here the Writ of Monſtraverunt heth, F 


2 Writ of Monſtraverunt lyeth againſt the Lord; commanding him,, 
thit he do not diſtrayn his. Tenants to do other ſervices and 5 
then tley ought to-do : And if he do not obey the Kings command, then 
a writ s directed to the ieee he cauſe the Lord to ſuffer the Tenants 
that tley be in peace, and that he do not diſtrain them for other ſervices, 
but tha Right be done unto them, F. N. B. 1. „„ 

_ CMoſtraverunt was brought. againſt the bite of S eter, and counted, 
that fone held a verge of Land by certain ſervices, and ſome. 6ther parcels 


by othe ſervices ; and that the Biſhop did demand 40 s. and did diſtraine 
them wrongfully : And their ſecond plea was, that they held by certain 
— ai that he demanded other ſervices, 40 E. 3.44: 

H. 3. and two others as Tenants of the Mannor of B. which is Ancient 
Demeþs, brought a Writ of Monſtraverunt againſt the Lord, and declared 
that the Lord did demand other cuſtoms and ſervices then they ought to do 
in the time that the ſayd Mannor was inthe Kings hands, and in the hands 


of his progenitors, and that they delivered'unto the Lord a Prohibition ag. 


1 ceriin day, Tri 49) Ee 3. 22, . 2 „%% „ „ „„ „„ „60 
4 dee yas by cerfaid een of Ancient Demeſa againſt B. and 
they counted that every one of them held of B. by certain ſervices and 


that he did demand other ſervices, which they onght not to do; and did di- 


ſtreyn them wrongfully 0 their damage, See. 36 Edw. 3.6; Monſtraue- 

And if ſuch Tenant, or any them vrho hold of the Mannor of Ancient 
Deaf are diftreyned to do their Lord other ſervices or cuſtoms then they 
1 Alco do.,,they may have this Wrir df Aigftravrrust directed to 
oe Lord, commanding him that he do not diſtrayn them to do other ſer- 
7 ice ,or.cuſtoms. then they have ufed 3 Or e this Writ directed 
Jo the Sheriff, recicing, that where tlie King Bath ent his Writ to the Lord 
0% 
Lad xing do N, and fuffer HF Febants to be in pede, that then the 
if 3 ſuffer che Tenants to be in peate : But Quere, 40 
E. eee have this Wrie) ee they may haverhe vor 
ſore any ſuch, rell. t ſeems they may; becauſe the words of the Writ 
iz... Quad ii exigic ab tit alias ( onſuetudints';" &. alia ſervitia qua 
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jnignient, and to do right: And'upon that. have an Als, plwrier, and ir 


his Tenants, be to the Sheriff co cauſe his Tinents tobe in peace; ; . 
withſtanding the Lord doth diſtrain the Tenants, the Sheriff may make lie 
ſtance, and reſcous ſuch diſtreſs taken by the Lord. And the FIT — 
take Poſſe comitatus to reſiſt the Lord; or may command the A 
who dwell neereſt to the Mannor , that they aſſiſt him to do the Wide, 
And juſtification thereof by them in the name of the Sheriff is good, if the 
Sheriff hath a writ ſent to bim to warrant bis proceedings: And if tle Lord 
do again diſtrayn, an Attachment lyetb againſt the Lord for his cortempt: 
And if it be found ainſt the Lord, the parties ſhall recover danages. 
But ngte, that the Writ of AMlonſtravcrant ſhall be ſued by all the. Tmants, 
_ together without naming any of them by their proper names in the Writ, | 
but generally.” Moenſtraverunt nobis homines, 8&c/ Bur im the writ 5 At- 
tachment againſt the Lord, there the Tenants muſt be ſpecially naned by. 
their names, vs. Plow: Com: 129 8 H. 6. 26. cc. 1:3 3586) 
A Recorgare is alwayes directed to the Sheriff. quod abate ad Carine; 
&c. and that he take with him four Knights there to record tbe „e. 
n e e 2421 bl 9 
„ ö - ol © + 3% 5. .:30 yo 
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i, 2 T01v PIs LI 
4, In whet Aion Nuten Dameſine: 6 is a 4 7 to 12 7 
Juriſdiction. 692 


IN Waſt, che Tenant ſayd, tha the place whete the Waſt is 25 is 
Iparcell of à Mannor Ancient Damelp 0 10 pat 2 the Iuri — of 
the Court; and by the better anion in the Book 1 70 „ That! 
Waſte doth not lye according to the ſtatute, ſo as 718900 ſs cannot TP 
in Ancient Deme/n, viz. Summons, Attachment, and Diſtreſt; nor 4 
to the ShegFars the party do nof Apen thzt thoſe in Ancient 2 
cannot be impleaded by Actions gien by. & 1 becanſe 1 
parties to the making of the aufen, A 0 lh; 
Burgeſſes of parliament: Vet it was 4 he pati ee 
2 in Ancient Demeſu according to the ee there Aud 
leaded,in weh the Freehold may com in deb; te (as it Wo ix 
etauſe the Free - hold ſhall be recove :It is reaſons, "that the 
common Law be ouſted of the Jurisdieht ik witholit parking the 


action of Piſceit: And in a Farmeden, ich is 2d ach y che 
ther Precypies, okboughghey cannot there 4 Cp 

Petit Cape, yet pro be —5 according t to the re thed 
nor: But in a Quare {wopedit brought here, it is no plea that the "Ado 
ſon is appendantto a Mannor which is Ancient Demeſv , becauſe that ih 
in Aividur Dimeſncannot award a writ to the Aer; Aud! in Tj 


— 1 


Ind N the Land is Ancient Demeſn , for that, the King is to have a be 

ine the Defendant be found guilty. But in Aſſiſe Ancient Demeſn is a | "4 
jobd plea, P. 7. H. 6. 35 5. 2. | « "28 
Note by Boef and Lili leton, that a writ of Reddiſeiſin, nor Poſt Diſſeiſin 
of Waſte can be ſued within Ancient Demeſn, becauſe that the Sheriff can- 
F wt enquite of the Waſte; nor the Sheriff, nor the Trovers can enquire of 
: ne Reddiſſeiſin, or Poſt-diſſeiſin, &c. But of the VVaſte, it may be by a 
vrit of Right, and the party may leave the proceſs given by the ſtatute, and 
p tke the proceſs. given by the common Law, viz. Diſtreſs Infinite. untill 
i de party appeare, and then to try it by the Countrey, H. 3 3. H. 6. 
3 5 3 F | ; 7 * . 7 
4 1 the King grant unto a Lord within Auciem Demeſ# to have a writ of 


J deddiſſeifin, or VVaſte, the grant is voyd , becauſe there wants a Judge, 
dich ofneceſlity is to be in ſuch Actions, for the Sheriffe is the Judge in x 
sf bththeſecaſes; 1 H:4;6:p:1. . £ 


"* | Inwaſteagainſt Tenant for life, the Tenant ſaid, that the lands in which 
e had aſſignied the waſte, are Aucient Demefne holden in the Mannor of 
YL J. wbich Mannor is Ancient Demeſn,' and all the lands of the ſame Mannor 
hs aveuſtd to be ſued for time out of mind, 8c: by petit writ of Right Cloſe 
dich the Court of the ſame Mannor, and pleaded to the juriſdiction: of 
tie Court” And it was admitted a good plea: For although no land be de- 
mfged} yet Judgment ſhall be to recover the place waſted, ſo as there- 
/ tlie land ſhould become Frank fee As in a writ of Admeaſarement of 
fire, the party demands no lands; yet becauſe the- paſture ſhould: be 
neaſured in the Court, by which the land ſhall become frank fee by the 
Almeaſurement , for that cauſe the Court ſhall not have juriſdiction. 


Aid ina wfit of Accompr againſt à Bayliff of a Mannor which is Ancient wy 
D 175 the Court ſhall not hold plea : And afterwards the Plaintiff ſaid 1 
tha the fand was Frank- fee, and holden at the common Law, and that it - 
hadbeen pleadable here time-out of mind, &c. And that was holden a rf 


gol plea , without ſaying or denying, that the Mannor is Ancient Pe- 
775 and without ſhewing ſpeciall matter how it was as tothe land, H. 
d. H. 6. 34. | 

e Al 


| A fe the Tenati faith, that the land is parcel of the Mannor of B. 
which is Ait iel Deme/n: and a fine was pleaded betwixt the Plaintiff and 
_ the Tenant of the land in the Kings Court: and the opinion of the Court 


EA pleaded by bayle, and did nat cake the Tenancy upon him: i 

koſten that the fame ſhouſd not eſtop him in a writ of Diſceit Maνενh 
g tcverſe che Fine, and to make it Ancient Bemeſu againe: And Han 
in that caſe,rhat none can plead that the land is Ancient Demeſu bub! 


Ts Tennc; 21 E. 33 Ancient. Demi 15. HET 
A . is ; 
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In an Aſſiſe, the Tenant-ſayd that the Land was holden of tha Manno 
of D. which is Ancient Demeſu; the Plaintiff ſhewed how that he recove. 
red againſt him, and had the land delivered to him in Execution, by 4 
eit · In that caſe it was holden, that although the Sheriff deliver the Lan 
in Execution by Elegir, yet it doth not change the nature of the Tenancy. 
and therefore it was adjudged againſt the Phinciff, vi, 7 Ed. 3. in 
7&6, | | 
4 In an Aſſiſe, the Tenant p'eaded Ancient Deme/#.; The Plaintiff ſayy, 
that che Land was a place newly approved from the Waſte in the hands 
the Lord:, and the Aſſiſe was taken: And ſo ſee, that if the Lord appro 
of his Soile, and enfeoff thereof another, that he cannot plead Axcie 
Demeſu ; for:that which is in the hands of the Lord within time of memo; | 
ry cannot be Ancient Demeſn, but that which was holden by the Tenant 
before time of memory, &c. 5 Aſſ. pl. 2. 3 
In a Precipe quod reddat, the Tenant confeſſed the Action, and thay 
upon came others and ſaid, that they were in the Remaynder, and th 
the Land is in ſuch a Town, and holden by the Tenant for life of one] 
a8 of his Manor of . by certain ſervices, the which Mannor' is Ancien 
Deme(ne of the King, and all Lands and Tenements wit hin the ſame Ma 
nor have uſed to be pleadable by w tit of Right Cloſe : and it was holde!, 
that they ſhould be received ſo to plead, notwithſtanding the Tenavt 
hadconfeſſed the action in that Court: For it was laid, that the confeſ» 
on of the Tenaut doth not ma ke the Land to be Frank- fee, if Judgment - 
be not given thereupon. But if Tenant for life do levy a fine of the Lani, 
Quere, if in ſuch caſe the Land be not Frank- fee, M. 2. Edw. 4. 3. 
1. $i 8 ; I 
Is : In a Fermeden, the Tenant ſaid that the Land in demand was holdeyof 
* the Mannor of B. which Mannor is Ancient Demaſue, and pleadable by. 
E | writ of Right Cloſe, and pleaded to the Juriſdiction: And the ples vas 
pleaded after the view, and yet it was good, for it riſeth upon the viw, 
5 and doth not affirme t he jatiſdiction of the Court, for the nature ofthe. 
1 Tenancy is perceived upon the veiw. But in a Franchiſe it is otherwiſe; for 
. the Lord of the Franchiſe is to claym it, ſo as if he do not claym it before 
the view at the firſt day, he ſhall looſe his Franchiſe, becauſe it ii no miſ- 
chief to the Tenant where he is impleaded , for he ſhall be in the ſame. 
plight here as in the Franchiſe, And afcerwards the Tenant ſayd, that the 
Land was not holden of the Mannor : ſo Frank- fee. And it ſeems the 
ſame is no good plea: For it may be that the Land is Ancient Deweſn, and, 
yet is not holden of the Mannor. As a gift in fee before the Statute, or 
of ag ift in tayle after the Statute to hold, there the ſame is not holden 
ofthe Mannor : For it is holden of a Meſze who is Lord of the Mansor, 
and yet it is Ancient Demeſne , although the Lord cannot call his Feoffee 
or Donee to the Court: But if the Lord doth releaſe to the Tenant in A- 
cent Demeſn all his right, or diſſeiſeth his Tenant, and enfeoffech ano- 
ther, although that rhe Tenant tecęveteth by Aſſiſe, the Seignory is! 


3 Tag? 
7 By 


— 


— 


— — 


N 


288 1, S 2 e ö S 88 yo 3; 
* SIS I 25 © „ * 0 * fr : E. ey "I - *% 8 RN * . i 
* 8 C42 7 TRL FE“ [3 4 9 
4 72 : * NK Fl CORRS * „5 2.5 4% * 
ie YY f , F- . hi, . 
5 wx a ow 5 4 En : 5 3 . 8 . 
fy og, * 2 7 x y : 4 57 * a L 
; 5 41% * 72 od : M8 
2 Wo * . 8 
4 "4 Fl 4 * + 4 
2 
« „ — . 
© a - . 
N wah 
& ** 


not revived , but the Land is become Fraxk-fee. And ſo where the Lord 

granteth the ſervices of a Tenant in Aucient Demeſu unto another to 

whom the Tenant doth attorn. The Tenant afterwar<s ſhall not have 

Manſtraverunt, but a Replevin, becaule it is levered from the Mannor 
by the Grant and Attorment, 271. 50 E. 3. 10. p. f. and 3. 

- In a Replevin, the Defendant ſayd, that the place where the taking is 
ſuppoled to be is Ancient Demeſue, and plexded to the Jutiſdiction: And 
the plea was holden good, although the action were in the perſonalty, 
becauſe ic will turn to the realty : Where fore it was ſaid by the Plaintiff, 
that a fine was levyed, by which the Conuſor did acknowledg the righc 
of the Land to be in the Coniſee, conie ceo, &c. who granted and rendted 
the Land to the Coniſor for life, by force of which he was ſeized: And 
demanded Judgment, if he ſhould be received to ſay, that the Land was in 
Ancient Demeſu, and it was holden that the ſame was à good plea, and the 
nature of the Tenancy is changed without ſuing Execution by force of the 

Fine: And ſo upon a Fine ſur releaſe of lands in Avcient Demie ſu, although 
that no Execution be ſued, whereby the Lord can have notice of the Fige: 
And ſo where the-Conuſec doth render che land to the Conuſor for life, 
or in tayle, che remaynder over in fee, the fine is effectuall and good: And 
therefore in the principall cafe the Defendant was drivento anſwer to the 
fine: and then he pleaded that che Land was not comprized within the 
fine, 49 E 45.2. | eee, 

In an action of Treſpeſſe for feeding and ſpoyling of his Giaſs, Eutting 
of his Trees, and carrying away of his goods ; The Defendant ſaid that the 
place where, & c. is Ancient Demeſn, and pleaded to the juriſdiction hf the 
Court. And it was holden no plea ; for if the Defendant had ſayd, that it 
was his his Common where the depaſturing was, yet he ought to have 
concluded, there fore he did it, wirhout dojng wrong: So that, although 
he ſpeiketh of Common which taucheth free · hold, the point in iſſue ſhill 
be upon the perſonalty: But if as to the trees, be bad ſaid, that the place 
where was his free hold, peradventure it ſhould have been otherwiſe, but 
that ſhould ha ve been firſt pleaded , elſe all is in the pei ſonalty. But in a 
Replevin of Cat tell taken, it is a good plea, that the p lice where is Auci- 
ent Demeſue : So in an accompt brought againſt a Baylie in Ancient De- 
meſne, becauſe that the free · bold may come in debate, and the iſſue may 
be only upon the fee · hold. And if a Writ of Ward be brought of Lind in 

Aucieut Demeſne, the Writ ſhallabate, and in the principall caſe, the 
Defendant was awarded to an{wer, H-46 F.;. ii. ; 

Ina bomine replegiands of one taken at D. It is no plea for the Defend» 
ant to ſiy, chat the place where is Avcienr Demeſu, becauſe che action fol- 
loweth che perſon, and not the Land, 9 f. 4. 41% mm. RE 
Note a (pins may be executed in Treſpaſs within Aucient Demeſu, or 
in any other action by the Sheriff; but the Sheriff ſhill nt meddle with 
' the Land, i. T. Srecutien 129. c %. 506M 1 
; eee i Ee ost 12 % uln 
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In an Action of Treſpaſſe upon the Statute of 2 R. 2, the Defendants 
ſayd, that the Land is kofden'of the Biyliff of D. as of their 'Mapnor'6f- 
C. and alleadg a Corporation by Preſcription , which 'Matinor is Antiext” 
Demeſus of the King, and pleaded to the Iuriſdiction: And it was adjudg-. 
ed no plea for divers cauſes : One, becauſe that none ſhall plead that plea” 
but the Tenant of the Land, and none of the Defendants hath taken the 
renancy upon him: And alſo in the Action no Land is to be loft , but only 
Damages recovered: And thirdly,becauſe it behoveth him to plead to the 
ane to the Court, to give juriſdiction to another Court, Trix. 2, 

7.17 p. 2. 8 8 She 5 1 l 

In Treſpaſs brought againſt one Quare vi & armic, he brake the P/ain- 
tifft Dovehouſe, and 200. pigeons of the price of forty ſhillings cepit, &c. 
per oz Napfer columbarum t otaliter amiſet: The Defendant (aid, chat the 
place where the Dove-houle was, was holden of che Mannor of T. Which 
is Ancient Deme/ne of the King, and pleaded to the jutiſdiction, and it 
was holden no good plea in that Action, but the Defendant was forced to 
make ticle, MA. 43. E. 3. 23. : 

Note, that in Treſpaſs where a Warranty was pleaded, it was ſayd, that 
a Repleviy, and a Recordare upon it are in the perſonalty : but the Avow- 
1 makes it to be parcell, and in the Realty. And it is a good plea to ſay, 

hat the Land is Ancient Demeſu, to ouft the juriſdition , which proves 
that part is in the realty. But in Treſpaſs it is no plea, that the Land is 
Ancient Demeſu , yet the Action is meer perſonall, and yet the free- 
hold may come in debate, 22 E. 4. 4. p. 2. 2 


_—_— — — 


CAP. V. 

5, N here the Defendant may plead Ancient Demeſne to the 
| Writ , to abate the Writ, _ _ 268 
N an A///e, one accepted che Tenancy upon him, and faid, that the land 
I is holden of g. as of his Mannor of B. which Mangor is Ancient Demeſy, 
and time out of mind hath been impleadable by Wric of Right Cleje. The 
Plaintiff ſayd that the land had been pleadable at the common Law time 
out of mind, &c. without that, that it was pleadable within the ſaid Mage 
nor. The Tenant did mayntainthat the Land,was holden of the Mannor 
which was not denyed by the P 4aintiff,, and the Tenant did demuer upon 
the Plaintiffs plea : And the opinion of the Court was, that the Plaintiff 
ptea was not good, for it ſhall not be intended that the Lindi is of other 
condition then the Mannorit (elfe,, when it is not denyed to be parcell of 
the Mannor , which cannot de Frank-fee without ſhewing ſome ſpeciall 


matter, as by fine, feoffment, or grant of the King, &c. T. 3. H. 6.4. * 
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as fit utromi it ĩs no plea to ſay tllit the Land is Anctedt Bent 
becruſe the party cannot have a Writ of Rigbi Cloſe, but fuck a Writ as 
is given by the Sta te. Quere HY. E. z. | = 

ina Prevzpe-bronght-agzinft#n Abbot and two others, the'other ſayd, 
that the Find is parcell of the Mannor of C, which is Ancient 2 „And 
impleadable by Writ of Right Cleſe: The Abbot pleaded that he was Lord 
of the Mannor, and that therefore it could not in his hands be other then 
Frank- fee: In that caſe it was ſaid by the Court, that if the Lord do diſ- 
ſeiſe his Tenant, the Tenant may bring his action either in the Ki nge 
Court, or within Ancient Demeſa: And therefore it was ſaid, that in the 
principall caſe, the Abbots plea was not good; Nor can the Abbot Lord of 
the Mannot iu that caſe have a Writ of Diſceit, nor ſhall he be his owne 
Judge; And cherefore in this caſe, although che Abbot be but a Diſſeiſor, 
yet the Land doth remain Frank- fee: And if the Abbot be barred to ſay 
ſo, ſo likewiſe ſhall choſe who are Tenants in Common with the Abbot, 
if the Abbor'do nor diſclaim; and ſo thereby he affirms the juriſdiQion of 
tae Court, M. Ar, E.3.22,p,1.0 2.0 0 i 

in eAſſiſe, de libeno tenemeto, the plaint was of a Rent againſt two, one of 
them pleaded, out of his fee; the other as Tenant ſaid, that the Lands are 
holden of the Minnot of S. which is Ancient Demeſue, where no Writ 
runs but a vrit of Rigbt Cloſe, and demanded Judgment of the writ: The 
Phlentiff ſaid that the Lands were Frank- fee, and the plea allowed wit h- 
out ſlie wing how they were of other nature then the Minnor of S̃. But it 
was there ſaid, that if the entire Mannor, or patcell of the Mannor as the 
moyetie or third part had been in demand that it had beeu otherwiſe. 
And it was there ſaid, that it ſhall be firſt enquired by the Aſſiſe, if the 
Lands be e Ancient Demeſu; and if it be ſo found, the Writ ſhalſ abate, 
and the party ſhall not have other remedy hut a Writ of Annuity, 9 4. 


J. 9. 
: In Aſſiſe, if the Tenant (aid, that the Land is an acre of ground, parcell 
of the Mannor, which is Ancient Demeſs, it is not good; but he muſt ſay, 
that it is holden of the Mannor which is Ancient Demeſx , aud that all the 
Tenants have been impleaded by Writ of Right ¶ loſe: and if the Plaintiff 
will ſay it is Frank-fee, he ought to ſhew the ſpectall matter how Frank- 
fee, and the ſame ſhall be tryed by the book of Doomſday, 36 H. 6. 
24. p. 1. | 
Is an Aſſiſe by Executors againſt D. of Tenements in Z. the Defeu- 
«ant ſayd, that the Tenements were parcell of the Mannor of Y. which is 
Ancient Demeſn; pleadable, &. and demanded judgment ofthe Writ: 
And the opinion of the Court was, that in that caſe Frank-fee was no 
„ becauſe. parcell cannot bee of another nature then che princi- 
pall which is A»cient Demeſs : Wherefore the Plaingiff ſaid, that the 
Tenements were Frank-fee,and pleadable at the Common Law time out of 
minde;&c. and that was holden good without ſhewing how, and ſo it 
ſnall be a good cauſe in a — For if the party ſhould ſhew Rane 
624 ore 
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before time of memory it was not material}, nor any regard would be had 
thereof becauſe Conuſans cannot be taken of a Deed before time of memo- 
ry, and ſo a man cannot know how it was made Frrnk-fee, where time 
out of memory it hath been pleadable at the common Law, 22 E. 3. An 


* 


cient Demeſn 33. a | 155 7 

In awrit, the Defendant ſaith, that the Lands are holden of the Abbot 
of P. as of his Mannor of K. in the Right of the Church which is Axciant 
Deme/n of the King, Crown, and that the Lands were pleadable time 
out of mind by writ of Droit Cloſe, Et hoc paratus eſt verificare, &c. un- 
de non intendit quod Curia Regis plitum inde cognoſcers debet , Book Entr, 
100. p. 3. | 

In Ate, the Tenant ſaid, that the Lind put in view is holden of J. as 
of his Mannor of K. by Kaights ſervice , which Mannor is Axcient De- 
meſu, and pleaded to the juriſdiction of the Court: And the Plaintiffe 
ſayd that the Lands were pleadable by the Kings Writ at the common 
Law , Et boc, &c. The Defendant ſiid, they were Ancient Demeſu, ther- 
fore it was commanded che Defendant that he have before the juſtices of 
Aſſi le the Record, qued nata, of Lands holden by Knights ſervice, Booke 
Entries 58. . 2 

In a © FE in the Reverter of Lands in G. the Tenant ſayd, that the 
Town of G. is an ancient Burcough, and that all the Tenements in. the 
ſame Town time out of mind, &c. have been pleadable in the Court of 
the King beſoie the 18 of the King of the ſayd Burrough by Writ of 
Right Cleſe, and deviſable and deviſed according to the uſage of the ſayd 
Towne, Et hoo, &c. and pleaded. co the Juriſdiftion , Books Entries, 
351.7. 2. | 
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CAP. VI. 
6: The pri viledg of Ancient Demeſn agaiwſe Statutcr. 


— within Aucient Demeſn cannot be impleaded in Actions given 
by Statutes, becauſe they are no parties tothe making of Statutes, nor 
to the chooſing of Knights and Burgeſſes, nor contributary to their ex- 
pences, P. 7 H. 6. 35. p. l. . | bg 

Tenants who hold in Ancient” Demeſa have many and divers liberties 
and priviledges given them by che Law, as to be quit of coll, paſſage, and 
ſuch impoſitions which men demand of them for their goods and chatrels, 
ſold and bought by them in Fayrs or Markets; and to pt quit of taxes aud 
tallages ꝑtanted by Parliament, unleſſe the King do taxe Ancient Demeſs 
which belongs to him to do when he lees good cauſe, Vi. 19 H. 66. by 
Nestes, F. N. B. 161.5. f. bia. Elia. Dyer 377,9 H. 7. i. they ſhal not — 
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pannelſed on Juries nor Enqueſts, 9 H. 6. 25. 7 H. 4. 4· ac. But ſee Not. Hill. 
14. E. 1. Coram Rege 41. for Merchandizes qua emerint ut Mercatores, 
they ſhall pay toll. | | 
Iſſue was taken, if the Copy-hold Tenants of O. or of ſuch a place have 
been uſed to be charged with fees to the Kaighis of the County for the 
Parliament, 8 K. 2, Tenant at Will: Fitz, Ayowry 260, 
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57. *IPhat proceſi: ſhall be in Auncient Deineſn'; und iwbit 


Yo oF e 
YN Formedos which ii given by Statute and ſuck-like A Aions, although 
Grand:Cape, and Petis Cape cannot be awarded. in Ancient Dumefn, 
yer proceſs (hull be according co.the.cuftome gf the Mannor , P. 7. H. 6. 


e e ef to ane ay 34 
Note hy Tf and Licile fon; that Readifſei in, or Poſt diſſeiſin, nor Waſt 
cannot be fued withyn Ancient Demeſu,becauſethe Sheriff cannot enquire 
of them: But of Waſte done, a. Wrig of Kb may be, and the patty may 
religquiſh che proceſs which is giveh by the Scacute, viz. Piſtreſi Infinite, 
Mere parky för aud ſo cake che Proceſſe hy che Cuſtome, and then 
go to ee r et EEE 
' -Alcſſor of land in eLacrent Demeſu was bound in a Statate Merchant, 
and afcermards the Land was extended by the Coniſee at ten pounds per 
annum, and afcerward the Coniſor did ſell his land to another: and after 
Execution it was ſhewed by che Birganee , that the Barganee would have 
ziyen ten marks for fix N ebe ee accepe 
1 | the Lords Court brought a Wric of Droit Cloſe 
againſt A. who appeared, avouched over, and che Vouchee appeared 
and had day to plead, and at the day he made default. Whereupon the 
Bargainee had Judgment to recover againſt A. and hee over againſt che 
Vonchee, and thereupon the Bargapnee entered. and the Coniſee brought 
2 Subpena.; Aad by the opinion of Brian and Huſſey, he ſhall be relieved 
in Equity, although be eannot be relieved by the Statute of Glonrefter,- 
which gives a Reſceit where the patty comes in by judgment, ſo as it is 
not within the Scatute ; But if it had been within the Statute, as it is nor; 


then he might have been received within ¶Aucient Demeſu, to have ſaved 


his Term, P. 7. H. 7. 10, ri. 


Land may be put in Execution upon a Statute Merchant, for the party 
thereby recovers no free · hold, and the Statute doth nor except Ancient 
Dimeſn : But an Elegit is at the common Law, and Ancient Demeſa is ac- 
. Quitted ob Execution by Elegit, and yet an Elegst is given by the Statute 
' of eſt. 2 cap. 18. 2 C. 2 Execntion 89. 
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8. The forme of the Plaiut, rroceſſe, end Proceedin'; how it. 


Ote, of a Precipe in the Court of the Lord ; the Ocder is to make a 
N Precept in the nature of Summons, Grand Cape and Petit (ape, F. 
-A; B.8.p.2. ; 
The proce(s in a Writ of Right Cleſe ſhall be aceording to the nature of 
the Action in which he makes his 12382 "1 | 
Note, a C api may be executed upon an Action of Treſpaſs within As 
cient Dame ſy: but the Sheriffcannort meddle with the. Land there to take 
it in Execution, F. gr 5 % ence EDS, 4 
Wben a Writ of Right claſ is brought to the Court of ch Lord, th 
Entry ſhall be Ad banc Curiam, ca me l ae by 0 K rney by 
Letters Patents of the Dema»daxt, and delivered iq the Bayliffs. Dol. 
dam brevt Domini Regis nunc dlauſam eiſdim Batliv}i dire du informs 
juris ſecundum Conſuctudinem Aduerij predict. ef Ong O tenor ſe- 
8 quitor in hes uerba: viz, Henricus, &t. Ee ſuper bot, che Plaintiff, inve- 
niet pledgios de proſequtnd. Breve ſunt predith. f. I. : &. 'Er'proteſtator 
ſequi ilIud Breve in eadem Curia in forma & Natur Brivis Aſiſe, &c. Et 
petit inde proce(ſi fieri ſecundiiConſnetud. Manerij predict. Er ideo ſecundii, | = 
&c. Preceptum 75 A. B. Subbalivo Manorii ilius & Miniſterio hujus Cu- ] 
ria quod, &c. nſque ad proximam Curiam, coram prefat. Ballive & Sefla- 
toribus ejaſdem Curie, Vit. Jovi proxime futur hic apud F. tenendum: 
Et interim facia 12. Liberoz legale. bomints de Vicinete de H. & M. 
predict. infra precintt Manerii pradicti vidert, &c. And at the day of the 
Precept returned, the Defendant ought to appeare and plead in barr, or 
to the Writ, or other matter in ſuch torme'as hee ſhal doe in an Aſſiſe at 
the common Law, OT e 3 
An action of Debt was brought for 10 J. becauſe that the P/aintife 
brought a Writ of Right in ſuch a Court in Axcieve Demeſn before the 
'Bayliffs. and Suitors, and made proteſtation in the nature of an Aſſiſe: for 
which cauſe a Precept was to the Under-bayliff, &c. Er interim venjre fa- 
ceret, &c. 12. to have the view: And that he ſummon the parties to be t. 
before the Bayliff and Suitors, and the Bayliff returned the Precept add 'p 
the names: And upon default it was awarded, that the « £/7i/e ſhould paſs 
by default of the Jurors, Book Extr. 192. p. 2. nm 
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\g. hat mitiis of 91s fr be ind whit proteſts 
tion upon it. Es 8 


Mau may haven War of RD cer of Oommom of Puſture, Or for 
the ſto ping of hie way dt ſuch lie And although every Tenafc, 
who hath a Freed hold ſhall have this. Wrir, and make proteſtation inthe 
nature of any action, yet the thing demanded muſt be expreſſed in the 
Writ, P. V. B. T1. N 2. 192 JU2164 10 FLM ny * WA N 
Ia mam will ſue for lands helden of Mannor in Ancient Deweſo,which 
ate in the hand of à Free: holder which He ldeth of the Maanor: For theſe 
Lands he ought to fue forth & writ of Rigbr C leſe directed unto the Lord 
of the Mannor, and thete he fhall/make prote ſtatĩon to fue in that Court 
the ſame writ in che nature of what wric he pleaſe, F. N. I 11. . . 
Aſſiſe of Freſb-force lyeth in a Cxy ot Barroagh for land there by Bill 
without any writ'ont of the Chancery; und it ſy erh forty dayes aſtetf the P 
tithe acerued, and the party may make'proteſtation'ts ſutinthenarure of — 
any action, F. N. B. 7. p. 1. : ROMAN 207 „ BIR HS e 4 
Note by Knevitin the caſe of the Reco>d removed out of Cheſter, That 
a fine levied in Ancient demeſs it not good, becauſe the fame ij not a Court 
of Recdrd: And altheugn a man in a Town may preſeribe to hold plea in 
4 8 and to make prote ſtation in the nature of any Wtit he 
plesfeth, yet he canbot levy: A Fine upon a writ of Right, and make 
„ proteſtationina writ᷑ of Canas: For the Action would be real!, and 
? the proteſtatiom per ſonall:? And therefore if a Grane be not expreſly to . 
r | levy a fine, it willbe u queſtion whether ic may be done, and yet in the Mt 
© | principalicaſe there theU Qharter of the King was, that they ſhould e 
hꝛve execution of ull Pleas, and that they might implead ah be implead- 
ed by writ of Rigbt Patent in all actions; and make proteſtation in the 
e nature of any Writ: But the opinion of the Court was, that they could 
r © nor kevy a Fine withdut expreſſe words, 44 E. 3.38. 50 A . . 
12 Ne Cleſo within Ancient Demeſu, the Plaimiff made pro- 
: teſtati n in he natule of am Aſſiſe of Morrdawneefitr 2 und the Tenant 
Pfad . 27. kl. 8. 1215. .. 
1 In a fit of Right Cloſe wich proteſtation in eiue nature of 2 writ of 
"Right Patent”, they joyne the Miſe, and n Precept was to the Sub- bailiff 
to ſummon the Eſſior within the jariſdiction, Ye Eutbirt 23 3. p. 1. 
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10. For what things Tenants in Ancient Demeſn ſtall be ayded 
by their cuſtome. „„ | 


hat bee doe right unto the parties according to the cnſtome of 
8 of iuch Lancs, without expteſſing the Tenure, F. N. B. 1.5. 1. 
ana 2. „per 5 33005 (13 16 ys 12 25 N 12 
A writ of Monſtraverunt was brought againſt the Biſhop of Exeter, ind 


12 form oft he writ-of-CMonflrevernss.is-a Cymmiſſion to thelog, 
Tt | 


they counted that ſomafithemilleld a verge of land by ſuch certain ſervi- 


ces, and ſome of them held by ſnch ocbee.cerrain ſervices 5 and. that, all of 
them held a Piſcary in Common by 20 5. and that the Biſhop demanded 
40 5. of them, and diſtreyned them wrongfully. And in. a ſecond plea 
by them it was, that they held by certaine Services , ard that the Biſhop 
did demand other ſervices, &. And Exception was taken, that a Piſe ary 
doth not lye in Tenure: and it was aid, that that went co the Action, and 
not to the Count, and it may be that the Soil is aſwell co the Plain as 


to the water. And the opinion of the Court was, that the Plaintiffs need 


not ſhew that they held ſo. much land covered with water, as in an Aſſiſe. 
sere, if the Count cannot be of water, or of fo much land aq u cooper. 
ts ; And it. was ſaid, that they had no temedie at the Common Law, and 
this writ is in the nacnte of Ne injaſti veet. Aud ſo, if ſuch Tenants have 
common of paſture in Ancient Demeſæ, [paying cettainty for every bęaſt. 


and the Lord demandech mare; they may mayntain Suit againſt he Lord 


by Monſtrauerunt, and ſhall not be put to an Aſſiſs it the Common Law, 
by 7 berg Juſtice againſt Xirton, who ſaid; that's well in zhe caſe of Pif- 
catyas Common, they could not de Aacitut Deme/n,. becauſe, nothing 
can be Ancient Deme/n but chat which is holden; or ſyeth in Tenure. But 
becauſe that plea was tothe Action, Finchden awarded; that the Defend- 
Ants. ſneuld plead to the reſt, A 40. E. 3. 44, 5,46. 


The entry of the Coutt was (oram ſeneſcallo of the Lord according ” 


the cuſtom: And the plaint eas of a plea of land,and the.P/aintiff ſer forth 
and txpreſſed the Tenureas in a Writ of Right, and that be was ſeiſed.in 
his Demeſa as of Fee and Right at the will of the Lord according to the 
cuſtome, and afterward made default, . Book, Entr. 129 5. 1. & 2. 
Note, that although every Tenant who hath Free-hold ſhill hate 
Writ of Right (loſe, and make proteſtation in the nature of hat Writ he 
ple e; yet the thing demanded muſt be expreſſed in the writ, F. N. Z. 
IA. 2. ö 
8 CAP, 
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10. - Of what thing 4 Writ of Droit cloſe, or other aiFion heth in 
ancient demeſue. | | 


Writ of right cloſe ſhall be of a Piſcary, and che ordet ofthe Regiſters, 
1 ſhall be obſerved for ſuch things, which are to de demanded in their 
order according to their dignity, although that 'divetſezothet things may 
be demindedin that Writ, which are not mentionedin the verſe; in the 
Chapter of Writ of Right patent, F. N. 3. f. p. 3. | 
Alſo that Writ may be brought of common of paſtare, or for ſtopping of 
a Way or the like, and one Writ, vic. for Common is to do tigb of a com- 
mon of paſture in E. Quod pertinet ad unum meſſnatinm, and ten acres of 
land, which meſſuage and land he holdetfi according to the cuſtome, 2 vere 
of common if the ſame be ancient demeſae, and if the one cannot be anci- 
ent demeſne and the other frankfee, and the Wzit foreach is this, 2 uierme 
eſt eb, J. that the Defendant, Ob;ruxit q un, view, within ber 
einct of the mznnor to the nuſance of a meſſuage, WHITh rhe Plainkiff bol- 
deth according to the cuſtome of the town, Et idis preceptams eff to the Lord 
or Biyliffs, Yned convocatis partibus auditiſque binc unde rationibur eiſ- 
dem querents in permiſſis debitum@& feſtivum Fuſtitia complementuw fieri fa. 
ci, e cuſtome of the Mannor, F. N. F. 1 1.5. 2. ; 
In Aſſiſe by her Executors of the Tenants in B. they made à common 


plaint of a meſſaage, and forty acres of lind ia B. The D. fendant ſayd, chat 
the tenements are parcell of the Mannor of P. which is ancient demeſne, 


and demanded Judgment of the Writ and Per curiam, Frank fee is no plea, 
for parcell cannot be of another nature then the principall which is ackow- 
ledged to be ancient demeſae, For which cauſe. he ſayd that the Tenemencs 
ire and were frank fee, and pleadable at the common Law, and that was 
good without ſhewing how, and the plaintiff, fayd, frank fee upon which 
they joyned iſſue, and there it was ſayd, that if it be found ancient de- 
nelne che wric ſhall abate and the Executors ſhall be withont remedy, for 
re have a writ of Dcoit cloſe, becauſe they have no free hold, vi. 
2. 22, | U | 
+, the ciſe of 40 E. 3. 44. 45. The Biſhop of Et caſe of a pilcary is 


the the ricle next precedent. 


11. What land ſpall be ſayd ancient demeſne, and who may pleagit. 


H Demeſnes of the Mannors are pledeable at the common Law, 2 
fer that 4 an 770 fa bring bs. Ait ion, ard for the lande pareell, 
1; at the 2 aw in the common leas, but i he will [ ſue fe or Jaw 
wW hic hich are in in the hands of the free Tenants wi hold of th 
4 fe. © lands FL ought to bring a Writ of right cloſe, a 75 
the Lord of the Mannor, and there make proteſtatzon to ue i in the nature ef 
e he picadert, NN. B. . p. 
if the Tenanty in ancient demeſne are e the Lord; it is in the el. 
of the wink to Fri A 4[[1ze at the Common Law, or to {xe 2 
20 ft t Lord be 7 0 rd by the Tenant, be. cannoi recover 
ourt, 41 Aſſ. p.27. 


4 5400 Aga Sa 775 and twe others, the $f [ay. that the ood. 
15 7005 2255 thee i C which 2 Ancient "demeſy „ and Neale 
re 7227675 t t 105 5 ater 0 the Court, . 
2 # 777 Wy; ek be no good lea, . the . 
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17 55 1 12 is abting ty 17501 01 den 
cannot have t 6, nor Can have aur it o deceit 
22 71 4 7 he fr a oat * 1 i 1 1. 12700 or, 27 | 
5 4 105 re ag 2 8 Ne, an 17 5 ied * othe berniſes *, 
al tho /ext gre 7 oy, ee 745 4 130 7 i rhe ths 
4 lei an d chen by. that be e ws the [mriſdil dition 0 of- 15. Hoxri, Taps 74 
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2 Lo 125 & 4 Writ 4 Cainſt. 277 in ancient f dewpeſne at the gempyen 
17 7725 17 rh land i ancient Hemel, tits 
Plajpti aer, and brings the aff 
8 hers 70710 7 77 pu 927 7 1 nE ee, 7h ers, et i Lord is 
Tenant, an d.anot 75 it 45 i 1 in, 795 Lo die 445 15 
that the land is Fra 1 — 24.1 Ancient D 5006 
In 10 4 2 ile, t 2 nt faych, that the? nes are h 1 6 
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Ech, that he is Lord of the — 25 that che 1e 

maketh his plaint are parcell of the Demeſnes of the Mannor, inthe 115 « 

of Tenants at will, and after the time of King Jobnz tif one A. who beld at 

will, &c. feoffed the now Ten hich feoffment was a d ſſeiſin to 

the lid, 1pon whom he centred, Fo ſeiſed untill, &. and plea- 

ded to the jurildiction, and it was held a good ples for if he should ſue in his q 
own j 
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Judgment to 1255 41 A 
Hop gelen 2 
tain landy'and te m 3 
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In el 10 ens 
the Manttor was: ane 5 2 7 
5 
„were 44 55 er 

are A and all 11 125 655 ent 5 
and incruth tiere e fetch otherMannors in D. which w 4 
meſne, ſo as it appeared, that the one Record and the chart Tho he be 'be 
true, and the Defendant further ſayd, 2 M 8 Tenements of — Man- 
nor, are his Tenants at will, 40 E.3:4 

In Aſſize of land in ancient Cekeinc ita the £510 had been named, that ic 
had not a; A pes to g's 2 * is ancient Demeſne, becauſe that 
no ancient emeſne can be in the of t nom: £ atute 
hath given töõ the Lord a Writ 67 Beete! in 1 nl fly \Þ —.— and 
by Newtos, where a rent is iſſuing out of Land ancient eme ne, and guil- 
dable, there the Aſſiſe ſhall be at che Common Law, which is moſt wor- 
thy. F,20.H:6.3 33.9 23 2 

Note,, If the King berfeiſedlof's Madhot' ith FR 
the demeans which ire in his bandes are aſ#8)|#hcient's 
whichithe A 2 bay if © We andthſfecf 
chemannarſi®i mel tu mnees? af erst UNE han 
nos which is int he had of che ass then 
the Ring improoveg: —— makes A fe 
the Land which he keeps is parcell ofthe 1 which · ĩ 
tbe ame Land ſkit be ancient dere mbe v 2 e 
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in ancient demeſac arecalled ſokemen, b i 5 lowmen, and there- 
"Fore cannot bol bur by ſervice of the plow, F. NB. 137.2, 1 
Thoſe who hold their land in baſe nature in anfient womens, br by he 


* 


Rod hold them in yillelnage, and they ſhall not haye i writ of Pcoit e 

nor a Wtit of falſe Judgment, and it appeareth that, thoſe, who are now up 
"Tenants by the rod, or in bafe Tenute, or by copy of Court roll, are not 
named inthe ancient tenures by ſuch tumes, but were then called Tenants in 
villeinage, or of baſe tenure, F. N. B. 12. %½ | . 
There 8 difference betwixt ſokemen of frank Tenements, and ſoke- 
men of baſe tenure, for fokemen of free hold, ate thoſe who a ide in anci- 
ent deineſne, whoare impleadeable by writ of Droit cloſe, hat ſotkemen 
of baſe tenure, are thoſe who holdeth the rod xe The will of the Lord, and 
impleadableby bill, and therefore judgment was given in a Writ of falſe 
Judgment, brought by the Tenant by the rod upon a. Writ of right cloſe, 
that rhe Defendant ſhould be diſcharged, and the Plaintiff ammerced, ;H, 
14.H 4347 „ - . Las (11-395) 2% 303 1600 ont Ko 25 
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W hat lantls ahl not be ſaid ancient demeſpe, by reaſinef ibeir 
g 3% 22 rod 44 5% - 5 WET: . 
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be: <1 


HE Tenant of a Mannor which is ancient demeſne,, if he hold not by 
L ſervice of the plow, doch nat make the Tenufe to be ancient demeſae, 


becauſe that the liberties and; pxiviledges were; granted to them to the in- 
kehrt cen x; the moe rene dee ule their Tillager] and 46e 
rheir ſervices, and Tenants in.ancient,demeſne ho .haor;cund; 


ö ſreely by. Surg 
thoſe Tenants who hold by copy of Court rol . or — the cuſtome 
of the Mungor at the Wilfolthe Lord, are not Tenants of ancient demeſneꝶ 
F. N. Z. i . and 3. S nn, Sis e ge 21 ane 104.429 
* He who ollerh by Knights ſervice withib ancient dectiefie and is ouſted? 
ſhill have his action at the Comuion Law, and not in ancient demeſne , be- 
cauſe that no lands are ancient demeſne, but thoſe lands that are holden in 
cage, and if the party claim to 1890 by Kn ghts ſervice, it is a good cauſe 
to remove the plea, for no land ſtull de taken to be ancient demeſne but 
thoſe lands which are holden by ſocage 2 is ſervice of ＋* low , and 
therefore iche. rd before the ſtatate o: gie rrwptorts wer Faru mar 
keth a feoffment in fee to wn of him b r ſervigen the Tenant ſhall 
not have Monſtraverant, if he be not di 1 for other ſervices then he 
vaghe 9 do, becunſe dip lay pro ancient e ofthe Kina ona rl 
yet they are" hotden of Ming whis er em epi | 
fuch 27 which be orice die w, as to.plow che bor Ed, or, 
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8 - * 22 4. fazd ancient Demeſne , and what not 


A LL the landswhich were in the hands of St. Edward the Confeſſor, 
An che time of the making of the bookes of Demeſaay , are ancient de- 
meſne, and the lanc's which:were in others hands, and which are named in 
the ſayd book are frank fee, F.N.B.16 p.2. 

le ſeetns that London is not ancicnt demeſne, becauſe that it is not in the 
dooke of Dowe/day, nor ſhall ſuit be by Wrie of Droit cloſe , but by right 4 
patent with proteſtation ; but yet London doth preſcribe that a villeyne 3 
ſhall not be taken out of it, nor arreſted by C ais, and the reaſon of 7 
ancient det meſne is, becauſe that the lands were in the hands of the King, 
and that the King by his prerogative, would not ſuffer his Tenants to im- 
plead or be impleaded, but by ſuch form, and fo the prefeription good, but 
not of an other pet ſon againſt the King, T. 37. H. 6. 27 . 
Note that Tenants in ancient dt meine, ought! to be Tendrty which hold & 
of the Mannor which was in'thei hand of Sti Se Ut lee hangs of 
Williew the Conquerour, which Mannorsare — ne detmeſreof 
the King, or the ancient di meſne ol the Crown of Eg F. N. D. 14 

« 2+], [2:4 3241 ; f . i 
- H. B. and two ot her as Tenants of the Mannor of B. which is ancient de- 
meſpe,” brought a Writ of Moerſtraverunt againſt the Lord, the Lord as to 
. J. prayed that he would aſcertain che Court, that the Mannor is ancient 
de meſae , and H, B. was driven ſo to do, becauſe no Tenant is to have the 
fuit by Monſtraverunt, if he be cor Tenant in ancient demeſne, and there. 
fote the Court ought to be aſcertained, of the Mannor before the Lord be 
put to anſwer to it, whether the land be ancint demeſne; ' whereupon H. 

Z. ſnewed the record of 'Dome/day in hac forma, vic. An terra. Santi Ste- 
ppbani, was the title, and ipake, that this mannor was in the Kings hands, 
ind scheatſed an Iuſpexima of William the (onguerony, ind allo H. J. 
ſhewed · he Chatter of King E 3. which fayd /»ſpeximnr, of i illias the 
Cong utronr, who had granted and confirmed the ſame Mannor to one H. J. 
in fee, which Charter of William the Conquerour, bad Inſpeximus Chartans 43M 
&Rez3eg ph abe plaintiff had ſayd; but it wat fayd by the Courr, chax in the > 
badk of Dowe/de.thiere are divei ſe manner of tytles of land which is anci-! is 
one ds meine, vi of the lands which were iti the hands of St. Edwird, ibe 
gileis terra regit E uud, but oſ the lands which were in rhe Hands of the 
r reg, without any more, becan'e it was 
ellknowng chat the book of Dome/Yay was made in the time of William 
the Congucrour, ſo as in that book are expreſly limited, and put in certainty* 
as wellche poſſeſſions ef the Lords, as the poſſeſſions of the King, - — 42 
[ : d eſeripti 


diſcription is made in that book, of the oh Realm, lo that all the de- 
meſnes, which are in the hands 'of St. Edward are ancient demeſne „ all 
though that they were aliened before the making of the book of Domeſ 
as the manner of Totman at the time ofthe making of that book, was allie- 
ned before, and then in the hands of the Earlof ¶ heſter, but it was ſayd 
by the Court , that the Record of the plaintiff did not make mention 
ot none of thoſe two titles, but the title is, Terra ſancti Stephani , which 
was lo! ngcing x the Conqueſt, andias te the Charters, they are 
materiall, fort cor thereof Inſeimu are but: anten ed. 
which cauſe the plaintiff was: nova, T. ER 


m— — — — = _— - ” a - T7” 


CAP. XVI. 


Ss 16. W hes f 7 ank fluid u, Pleaded, a, when: „ 
2 one acce Uh upon bim en e 148 5 vhaveks-laad 
Linge of E. — pl Mangor of B. mhich ane nein demeſne, 
_ andhathbeenpleagded by Win of Drois cloſe time out of mind; &. and 

; PF — urjidifliogat the Court, the. Plaint if ſaythꝭ that the lund it 
Ent common Law, time out / ofl mind, &. wichout tharihit 

ba plexdable within che (ayd Mannor, The Fenant doch maintain 
55 tiff, che, Tenznt dot hi demor upon: the Plainiifſo part; thůt · it is 


that it is olden of the Mannor which is ancient demeſne not denyed. by 
EE e at she cammon Lam. without, ſhhe wing how and: the) opigion 


=. Wn. _a Tr... 


11 Sehe . the Plaintiffwas not good, for: it (hail 
inegded that the land is cf other coodiriow then. the Mannor it {elf 
5 not eee. of the, Manor, forit ca fre 
85 5 ſpeciall matter ſhemedi as by fine, feoffment or the Kings.Churter, 
and in a Wi of Droit claſe, the ITenabt ſhall not remove it -nperi-ſurceaſt - 
| 155 elan 85855771 able; ateche common Law, without ſewing -fpecis 
e hich may he tied hy the) Recorqor by che. Jury? And in a 
18. if. the, Tenant» pleaded a Dirorde incer ruin, 
not ſay that ſhes is his wife, for ãt ſhall hoe belinren? | 
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In Trelpaſi for breaking of bis houſe, and ſpoyling of hie Sraſſe in . 
the Defendant f id, that the Lind was Ancient Demeſn,and the Defendant 
brought 2 Weit of Kighr in the nature of Aſſiſe againſt the Plainriff inthe | 
Cane e ed oN. and. that the Plaintiff appeared, and the Defen- 
dane Hexe bad Ages, and ſued forth Execution; and ſo entred into 
the houſe, Cc. Ihe P/aixriff ſaid, chat as to parcell, that a Fine was 
levyed betwixt the P/aimriff and one Tenant; and that of another parcell 
other Fige was levyed hbetwixt the i here and another, by 
which the Tenements were Frank. fee, and ſo tłe Recovery falſe and fey- 
ned in Law : And he was driven to ſhew that the Treſpaſſe was done in e- 
very part compriſed within the Fines : And although the Plaintiff was 
party to that Recovery, yet ĩt was not materiall toeſtop him to plead the 


fme, A. 7. H. 4.3.5. 2. 
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CAP. X VII. 


17. That Ancient Demeſn ſhall not be allowed , if mot by the 
| Booke of Doomeſday. 


N Aſiſe the Tenant pleaded Ancient Deme in, me the other plaaded 
Fray fer; and the ſame was no plea without ar wing how as by Fine, Fe. 
ent, or the-Kings Charter, and jet it wight be that the Feoffment war 


before the flat ute af Weſtm: erde quia Emptores terrarum,azd that the land 


bid'not beew-impleaded after : and the Deed cannot be. ſhewed nom, becanſt 
that it was before time ef memory, 3 H.6- 47. | . 

I Asfiſs brought by E xecutors, upon an Execution had . FRge, the 
Tenant pleadid Ancient Demeſn, the Plaintiffs ſaid, that the Tenements 
are 2 were Frank ſce, and pleadable at the ( ummon Law, &. time out - 
Fina, 86 andtbat was good, without ſhewing how, and ſo ſhall it be in 
4 Recordare, good cawſe ; For if be ſbew à derd before time of memory, &c. it 
i« not terial, nor no regard ſhall be taken of it, nor any anſwer made, 
became that a man cannot have Connlans of ſuch a Died made before time of 
memory; and a man cannot knowhow it Was made Frank:fee where it hath 
been ſo time ont of mind, &c. Au per curiam, if it be found that the Land 
«Ancient Domeſn, the Executors are without remedy, for that they cannot 
have £ #eontion-of Landrin Ancient Demeſn pen an Fltgit , 1 can 
they ai utalx a writ ef Right in the Court of the Lord, 22 © "a 

In a Monſtraverunt, the Lord prayed that the Tenant might aſcerttin the 
Court that the Mamnor is Ancient Demefn , and therewpon. the Tenant 


ſewed x Charter uf K. E. i. which ſpake of Inſpeximus the {barter of H. 1. 
which ¶ barten rehearſed Imſpe ximus the C harter of William. the Conqueror, 
vb el granted und confirmed the ſame Mayer to on H. I. which Char- 
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ter of VVilliam the ( onquerer bud Inſpeximus Chaream B. Regis Anglie ſ. 
Abs „ . 4 it appeared by the Charters, tha William the Conqueror wat poſſeſſed, c 


nant ed, the Fe. Edward alſo, & the Plaintiff ſaid: And it was ſaid, that the , 
Lend was än- Are not material ; For the wards therein are but of forme, althangh the Ki 
cient Demeſn, i ver had poſſ is fron, and might enure as a Confirmation, and it I but anTn- 
270 4 5 4 e ſocximus, and ifthe Charter them/elves were ſhewed, theywould notprow 
_ : 14 8. © that the laud was in the poſſesſion of St. Edward, or VVilliam rhe Congie- 
tin, North, - For, yet they are not Records now, and cannot be thereby adjudged, Ancient 
ace Put I be. Demeſn , becanſe that Ancient Demeſu all be adjudged by the Booke of 
lic ve * cauſe Doomſday Which is of Record, and in no other manner, 43 E. 3. 3. 
214 1 Tu aNativo Habendo, It was ſaid, that a man ſhall not have Execution 
wot the Book of of 4 Fine levyed before time of memory, nor Conuſans, aud 4 Rent charge by 
Doomeſday ed, if he hath not been ſeiſed thereof within time of memory, ts of no value, 
re reach, M. 35. H. 6. 26. 5. i. 

une And if the T b the Record of Doamſday, and fail 

Is but delay, ij it be falſe : if the Tensnt vouch the Record of Doom and faile ofity it is peremot 
1), and by the fa ute of Weg. h: (ball be taken for a Diſſeiſor. 8 * 


ä 


CAP. X VIII. 


18. ben Recordare ſhall be for no canſe but for Frank fee. 


Recordare, becauſe the Plaintiffe claimed to hold the Tenements at 
&che Common Law by the Charter of one who was Lord of the ſame 
Mannor in Ancient Demeſa, the Deed was ſhewed ; By which, Thema: 
(leere who was Lord recited, That where the Tenant held a Meſſ, ce. 
of him in Ancient Demeſn according to the cuſtomes of the Mannor, that 
he granted chat be ſhould have the ſame free by theſe. words, vid. Have 
babeat libertatem quod ipſe & heredes ſui babeant &tene ant preddifla Meſ- 
ſnagia,. . &c.. by the ſervice of 17 4. pro omnibus ſervic. auxiliis, &c. ad 


communtem . h warranty to him and his heyrs, and the Tenant uſed 


that as a deed of Fofſment: And lit was (aid, that if the title of the Plaus · 
riff in the Writ of Dreit Cloſe be ancienter then the title of the Tenant, 


who ſueth che #ecordare who is the deforceor of the Plaintiff, he may 


ſhew it, and then the matter being found, the plea ſhall be remanded, 
H. 49. E 3.7. and 8. | | | 
lo a Writ of Right Cloſe, the plea was removed out of Ancient Demeſi, 


becauſe the Tenant claimed to hold the Tenements at the Common Law, 


and made title in his Writ by preſcription, and at the day the Parties ap- 
peared , and the Tenant ſhewed forth a Deed of Confirmation, & c. and 
the be:rer opinion of the Book was, that the Confirmation did not alter 


the eſtate ; wherefore be preſcribed, that hee and his Anceſtor had held 


the Land as Frank fes, and ſo he changed his Cauſe, 21 E. 3.32. 
In 2wric of ( aſenage within Ancient Demeſn , the Tenant ſued a, Re- 
cordare, becauſe hee claymed co hold the land at the Common _ by 
| | ores 
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force of a Leaſe made unto him for life hy the Lord ani his wife; Feigno⸗ 
reſs of the Mannor, and the . —— tenare . h 
legom ex conce ſſione Nl. axoris jus, &. and: that u halden good 
without clayming it dy the deed of the Locd ,. or by Fine, griby the 
Kings grant; for when the land- are in che hands: of the Lord, aud he 
makes a lea le for life by livery without. deed, it is good and makes: the b 
land Frank- fee, wherefore the Plaintiff pleaded to that, ec... Jo F. 33 
24 25. 1 Monit $0: 12 JH 2 Ni ten 
| ”a Recordare was.  Accedas ad curiambiminum ville tle Ningſten, ani 
ſhewed cauſe that the Plaintiff i: Biyſie, and the Sheriff returned thatihe 
went wit h four Knights, and demanded of the Baylie and Suitors that hee 
might record the Plaint to have it, and that they refuſed, and it was 
held no ſufficient cauſe; if the cauſe were not ſuch as made the land ta be 
Fran fee, andafcetwaids a Diſtreſſe was: againſt: the Suitots, T. 1. A. 
7. 30. 5 Te IN a | 55 
A Kecordare to remove a Plea which is by Writ of Rigbt Gli out of 
Ancient Demeſu, becauſe he eliyms to hold at the common law by deed 
of che Lord of the Mannor ; and afterwards ſaid, that C. enfeoffed the 
Lord oi the Land, and another who enfeoffed the Tenant, and it was 
conceived, that the ſame was no good plea , becauſe he could not vaty 
from che Cauſe compriſed in the Writ, and therefore he ſhall not have 
cauſe out of it to enfotce the ſurldiction of the Court, and for errone- 
ous proceſs or errour in Aacient Demeſu the pleaſhall not be rembved by 
Recor dare, but the party may have a Writ of Falſe fudgment, M. 9. H. 6. 
2 . came in Aacient Demeſn to remove the plea, becauſe 
the Tenant claimed to hold at the common law, and at the day they were 
at iſſue upon the Cauſe, if the Lands were Ancient Deme/x or not; and it 
was found for the Demandant, for which cauſe he recoyered ſeiſin of the 
Land, 30 . 3.22. | f 
If a miu hath any matter to prove the land to be Fraxksfee , her (hall 
have Recordare to remiovet he plea into the Common Pleas, F. N. B. 1 3. 


TY bt 27 2 * . Gt nn 


> "pts i | 2 
b In Ancient Demeſi the plea is removed, becauſe hee claymes to hold 
the land ac the common Law : The originall writ and all ſhall be ſent and 

when the parties = , the Demandant did maintaiue that it was An- 
cient Demeſu: and if it be ſound for him, all ſhall beremabded i foł that 
it Foe elſewhere pleadable, then by wiv of Rigs Cid ie, cc. A. 
Ware / AROL $6 Q] 2/016 1,200 
1. d to remove 2 ple out of Antions Demeſu; mention ſhall 
be in che wric of the Cauſe , which ſhall be ſuch cauſe (which ſhall make 
the matter pleadable here: And in ancient ties they have uſed co plead, 
that the land had been Fran fee time out of out of mind, c Aad upon 
n ſurmiſe here, that the Biyſie favours the party, and found eo be no plea 
here, the Court not x0 rr but ir Mallebe n 
LES G g - -* by 
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by Procedends, And the writ of Reeordare is, babeas ibi hoc breve , & 4. 
find Breve , whicli is within Ancient Demeſn, T. 15. Elic. adjudg 


Recordare was to remove a plea out of Ancient Deme/n, becauſe that he 


claymed to hold at the common Law by the Deed of 7. who was the wife 
of K. Seignoreſs of the Mannor, and the parties were bere eſſoyned , and 


the Plaintiffe ſaid, that the Tenements are Ancient Deme/n of the Crown, 


and pleadable by writ of Droit ¶ leſe according to the cuſtom of the Man- 
nor in Court of the ſame Mannor , and not at the common Law, Et bee, 
&c. Et petit quod loquela ſecundum Conſuetudinem remittatur. The tenant 
did maintaine that the Tenements were Frank fee, and pleadable at the 
commmon Law, Et de boc ponit, &c. Book Entr. 100 p. 2. | 
Recordare was to remove a plea out of a Court Baron in a writ of Right 
Patent, which was returned by the Sheriffe chat he had recorded it in hec 
verba, -a0d recited the writ and proteſtation in the nature of Aſſiſe in the 
Cqurt Baron, and return, Book Emtrie-/, 224 p. 2. | 
Recordare was to remove a plea upon a writ of Droit (loſe, becauſe 
that the lands are holden at the Common Law by Fine, and the Plaintsffe 


ſaia that the Lands were holden of the Mannor, and that the Lands have 


been pleadable by writ of Droit avs before the Baylies, and thereſore 
prayed that the Plea migbc be ſent back : And the Tenanc ſhewed that 
he held all the Tenements by Fine in theſe words, &c. And becauſe it ap- 


peareth that the Fine was levyed pendant, the writ of Droit ¶ leſe in dif... 


ceit of the JuriſdiRion of the Court of the Lord. and in delay of the ſuit, 
for that cauſe the plea was ſent back into the Courc of the Lord befor the 
Baylies, and that they might proceed if they would, 12 H. 7. Book Extr. 
235.71. $7 1-71-01 N 1 iner: 1 

The Demandant in the writ of Right C leſe cannot remove. the plea out 
of the Court of the Lord for no cauſe, nor the Tenant if it prove not the 
Land co be Frank-fee, and not Ancient Demeſn : And the ſorm ofche writ 
of Recordare is, that the Sheriff take foure Knights and come to the Lords 
Court, and in full Court record the Plea, which is in, that Court by writ 
of Right Cloſe, &c. and that be have that writ and the exit of Droit (loſe, 
&c. And ſhewed for cauſe the Kings Charter who enfeoffed the Anceſtor 
ofthe Tenant, for which cauſe he could not anſwer without che King, 
and that Execution be of the writ if the cauſe be true, otherwiſe not. And 
alſo there is another cauſe, and that is becauſe the Tenant clayms to hold 
the Lindsat the common la ; But when the Regordare is come into the 
Common Pleas, in the laſt Cate he ought to ſhev/ ( ſpeciall mattet proviog 
the Lands to be Fran. fee, and not Ancient Demeſi, ot herwiſe the Pl, 


ſnill be ſent into the Curt of th. Lord But to ſhew a Fine levyed, ora 
Recovery here in a Precise, or the Charter ot the King, ot of the Lord, 


or that it is found by the Alli e to be Frank. fee, where Ancient Demeſ ut 
was pleaded And there is anuther cauſe. in the Reg ſtec, becauſe rhece 
are not anꝝ Suitort in the Court of ih. Lord of Aacient Demeſn to doe 
Right, oe, But Qasre, if chat caule be ſutſicient or not, F. N. 3. 1 * 
3. & 3. ; 4 
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And although a plea be in Ancient Demeſii, without Writ as it may be, | 
yet if it be removed into the Common Pleas for cauſe ſhewed in the Writ, 


if the cauſe be not good, he cannot ſhew new cauſe in the Common Pleas 
to reteyn it there; But if the cauſe be, becauſe he clayms to hold at the 


Common Law, then he may ſhew what cauſe he will to reteyn the Cauſe in 


the Common Pleas, if the cauſe prove the Tenements to be Frank. fee, F. 
N.B.13-p 2. : a 
Note, if he clayme to hold by Knights ſervice, the ſame is a good cauſe 
to remove the plea, for no Land ſhall be taken to be Ancient Demeſu, but 
that which is holden in ſocage, which is ſervice of the Plough, F. N. Z, 
13,14-P.1.2. | 
—_ that Treſpaſſe under 40 s. ſhall not be removed out of a Court 
Baron by the Statute of Glauc: although it may be that the Free-hold doth 
come in debate; hut n a 7«ftsc:es,or Replevin it is otherwiſe, becauſe the She- 
riff may hold plea by /«ſticies abo e 40 5. and in Replevin the fret hold may 
come in debate, or it may bee that the Lord demands his Seignory x 
And the opinion was, that it ſhould be ſent back but notby Procedex- 
do, for that it is here Coram non judice : And the: cauſe in the Writ was, 
becauſe that the Steward was Couſin to the Plaintiffe, which was concei- 
ved to be a good Cauſe; but becauſe it is under 40 -. they ſhall not reteyn 
the Plea here, and therefore the alledging afterw :rds that the place is out 
of the JuriſdiRion of the baſe Court, is not good to ſtay the plea, becauſe 
it doth not appear to the Court: And the. Defendant doth. not ſhew any 
new cauſe but that which hee fhewed at firſt, H. 14. H. 8. 15. & 17. 
tho 
/ In a Recordare to remove the plea, the cauſe ſhall be comprized within 
the Writ, and ſee there what are good cauſes to remove the plea. And 
that in Treſpaſſe for cutting of his Trees, the Defendant claymed property 
in the Frank-Tenant, that this Court hath power to hold plea of the Real- 
ty if they proceeded: And if the plea be without Writ then not; for if they 
proceed in the baſe Court after chey have pleaded to the Realty ;. andif 
they proceed a writ of Falſe Judgment lyeth. But as it was ſaid by Thyrning, 
That when any plea is removed out of Ancient Demeſu hether, nothing 
ſhall be tryed but the Cauſe : But otherwiſe is it of a plea which is removed 
out of the County by Recordare, for the cauſe there is not traverſable , o- 
therwiſe of Anciens Demeſu, 6 H.4.1.p.1. | | 
In a Droit Cloſe , Recordare was to the Baylies, and the Cauſe was, 
becauſe the Baylies did maintain the plea: And it was holden no Cauſe, be- 
cauſe the Baylie is no Judp , but r only the Court : And if the Plea 
ſhould be holden here, the Land ſhould become Frank: fee, and there is no 
cauſe to remove the plea, if not that the Tenements have been'Franke-fee 
time out of mind, &, or by Feoffment ofthe Lord, or by Fine levyed of 
the Land in Ancient demeſu, P.3.H.4.14.p.1. & 2. 
Aſſiſe ofFreſh-forcein Ancient Deme/n of a Piſcary ," Recordare was to 
the Sheriffe to remove the plea, 2 the cauſe was becauſe the Baylie — 
| ; 8 2 0 0 
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ofthe Pi aint Robes; and fayonred him, and it was holdem to be-no- 
Cauſe, and therefore the ples was ſent back, 12. H. 4. 17% n 5% 

Recordare, berauſe the Baylie in Ancient Drmreſn war Plaintiffe', and a 
Procedendo granted, if not, that it had been upon Reroru, that the De. 
mandant was Baylie and judge, or that the Lord hiniſelfe was party, and 
betauſe d is not alleadged, the Suitors or Judges, M. rx. Hi 6, 101 


. : 
b In Recordare to remove plea out of Ancient Dtureſu, beranſe the Bay- 
lie was of the Plaintiffs fee; und it was ſent back, becauſe that the Land by 
the plea determined he ſnonld become Pran fee, and it is not like the plea: 
which is before the Sheriff , becauſe they both there are the Kings Courts, 
But Ancient Demweſn eantiot be pleaded here; but where falſe Judgetnieutys: 
g ven in Aurient Denieſn, and that ſhall be by a. Writ of Fal/e ſudgement, 
n | — HEE 1 
When the Writ of Right Cloſe comes to the Lord, or to his Bay lles, the 
Lord ought to hold his Court, and to proceed upon it arcording to leave. 
And if the Lord vill not hold his Court, then the D᷑munilunt may fac out 
of the Chanetry a Writ directed to the Lord, commanding him to hold his 
Court: anid if he will not hold it, then the Demandatit ſhall have an At- 


taynt againſt the Lord directed to the Sheriff, returnable in the Common f 

Pleas, or Kings Beneh, and thereupon the Demandant ſhall recover Da- | 

mages: Aud where the Writ is to the Baylles, it ſhall be of the ſame form: 

And he ſhall not have a Recordure upon it without cauſe ſhewed, F. N. B. , 

ia. ace. | | np 

53 I 

'S „„ n RAE 0 ; 
| 19. When it. ſhall bee Franke-fte , and the Seignorie gone, tl 
| but not the Diage. - 

It 

A. Recordare , becauſe he clayms to hold the Lang at the Common Law: 6 


by Charter of the Lord, and the 1ieed was, that he ſhould have it 
free by theſe words, viz. Hanc habeat libertatem quod ipſe & heredes jui ha- * 


beant & teneant predict. Meſſ &c dt me & heredibus meis per ſer vic. 17 th 
s. pro omnibus ſer vic auxiliis tallag. & ali ſecularibus demandis, &c. ad c- kt 
munem logem, and the Tenant uſed the ſame as a Deed of Feoffment : And- fe 
it was laid that the tenancy was al ered as to the Lord but as to the Tenan- | *© 


3 cy not : For if the Land diſcend to the youngeſt fonne by cuſtome, if the: i} ? 1 
1 Lord releaſe, by which he loſech his Services, or makes a Confirmation | 
3 to hold by leſſer ſervices, ſo as in the one, or in the other caſe his Seigno- 

ry is charged, yet the Tenancy remayneth diſcendable to th N ; 

ſonne: But if the Lord demand more leł viges, the Tengang upon difireſs may 
have a Replevin, 49 f. 3.7, & S. "8 
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In a Writ of Diſcent it was ſayd, that if the Lands of the Tenants of Au- 
cient Demeſu come into the hands of the King or of the Lord, the ſame 
doth not change the nature of the Tenancy, if he do not make a Feoffment 
of them : And the caſe was, that the Lord approved part of the Waſte, and 
leaſed the ſame to a Tenant of the Mannor by the cuſtomes of the Mannor, 
and it was holden that it remayned Ancient Demeſu, 21 Af. p. 13 

In Aſliſe againſt the Lord of the Mannor of a Rent, it was ſaid that An- 
cient Demeſne is no plea : For where the Lands of the Tenant are in the 
Hands of the Lord, the ſervices cannot be done; and if be make a feofff 
ment to another, the Tenure ot Frank fee once cannot be altered, P. 15 
Elix. ä 
In a Writ of Coſinape it was ſaid, That when the Lands are in the hands 
of the Lord, and he make grant for life by livery without Deed, it is 
good, and maketh the Land Fraxke-fee : And the Tenant ſaid, that long 
time before the ſeiſin of the Lord, J. H. was ſe ſed, and enfeoffed thereof 
the Couſin of the Plaintiff; and the epin:on was, that the Tenancy was 
not altered as to the tytle paramount, although it were a Fine which 
bound the Lord and the parties, and ali thoſe who come under them, not a 
title paramount, but that the Tenancy ſhould be revived , and the Lord 
reſtored to his cuſtomes : But the alteration.of the Tenure gs to the Lord 
ſhall not alter it as to the uſage : And there it was ſaid, that if the Lord 
diſſeiſe his Tenant, and makes a Feoffment that the Tenant may have an 
Action at the Common Law, or within Ancient Dewe/n, and yet the Seig- 
nory is not revived, as of another Lord out of Ancitat Demeſa, who 
makes ſuch a Diſſeiſin and Feoffment, 50 C. 3.24, | 

It may beſ;id, that Franke-fee may be holden of a Mannor which js- 
Ancient Deme(n. And that if the King was ſeiſed and leaſed the Lands to the 
Tenants, that the Lands ſhould become Fravke-fee, T. 11. H. 4. 85,86. 

In Aſſiſe of Land within Ancient Demeſu, if the Lord had been named 
there, it had not been a plea to ſay, that the Land is Ancient Demeſue, 
becauſe that no Ancient Demeſn can be in the hands of the Lord: But now 
the S.atute hath given to the Lord a Writ of Diſceit in ſuch caſe, T. 20. H. 
6.33. p. I. 

In 4 Formedon it was ſaid, That if the Lord releaſe unto his Tenant in 
Ancient Demeſu all his Right, or diſſeiſe his Tenant, and enfeoffeth àno- 
ther, alch.,ugh the Tenant recovereth by Aſſiſe, the Seignory is not revi- 
ved, but the Land is become Franke-fee : And ſo where x Lord grants the 
fervices ofa Tenant in Ancient Deme/n to another to whom the Tenant 
attotneth, the Tenam afterwards ſhall not have Monſtrauerunt, but a Re- 
ie vin, becauſe it is ſevered from the Mannor by grant, 30 E. 3. io. 


CAP. XX. 


20. Where it i, not Ancient Demeſn , when the Tenure is 
altered. 


N Monſtraverunt, the Lord pleads that they are his Villaynes , and that 

they hold but at Will, when by the Record it is proved that the Mannor 
is Franke-fee, and pleads to the Writ. er if it paſſe for the Lord chat 
the Land is Frank-fee, what remedy for the Tenants, if not Replevin, or 
Ne injuſte vexes, 40 E. 3 44,45. 

He who holds by Knights ſervice in Ancient 2 it is a good cau ſe 
to remove the plea; for no Lands ſhall be taken to be Ancient Demeſu, but 
thoſe which are holden in ſocage. And if the Lord before the Statute of 
Quia emptores terrarum, makes a feoffment in fee to hold of him by Knights 
ſervice, the Tenant ſhall not have Mouſtraverunt, if he be diſtreyned for 
other ſervices then he ou ht to do, becauſe that the Lands are not Ancien 
Demeſn of the King, and yet they are holden of the Mannor which is Au. 
cient Demeſu, F. N. B. 13, 14 p. 1. 

If the Lord grant the ſervices of a Tenant in Ancient Demeſu to another 
to whom the Tenant attorneth. The Tenant after ſhall not have (Mon. 
ſtraverum, but Replegiare , becauſe they are ſevered from the Mannor by 
the grant and attornment, 50 E. 3.10. 

If the Lord releaſe, by which he looſeth his ſervices, or makes a Confir- 
mation to hold by leſſer ſervices at the Common Law. If afterwards he de- 
mands more ſervices, the Tenant upon diſtreſs ſhall have a Replevin, or if 
the ancient Tenure continue, he ſhall have Monſtraverunt, 49 E.3.7 & $. 
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CAP. XXI. 


21. What Acre of the Tenant males the Land Franke-fic , and 
againit whom. 9 


an Aſſiſe, the Tenant pleads eLxcient Demeſu, and the Plaintiff pleads 
a fine ſur releaſe betwixt the Plaintiff and the Tenant in the Kings Court, 


The opinion is, that the ſame ſhall bind the Tenant , although there be no 


tranſmuration of poſſeſſion. becauſe it is a Judgment which makes the land 
Franke-fee , but the Lord and Eſtrangers ſhall not be bound thereby, and 
in the principall caſe, the Lord was one of the Defendant; : And becauſe 
he pleaded by Baylie, and did not take the Tenancy upon him, it did not e- 
ſtop him in a Writ of Diſceit to reverſe the Fine, and to make it ÆAlucient 
Demg/n again, 21 E.3.25. See the like caſe 50 E.3.24,25. 'A man 
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A man hath not cauſe co remove the plaint out of ancient demeſne, if the 
tenements have not been frankfee time out of mind, &c. or by feoffmene 
of the Lord, or by a fine levyed ofthe Land in ancient Demeſne, P. 3. HF. 4 
14. p. 1. 

2 Replevin the Defendant ſaith, that the place where he ſuppoſeth 
the taking to be iu ancient Demeſne, the Plaintiff ſayd that a fine was levied 
viz, which the Conuſor did acknowledge it to be the tight of the Conuſee, 
e. who granted the ſame again to the Connuſor for life, by force ef which 
he was ſeiſe d, and demanded judgment if he ſhould be receive to ſay, thit 
the ſame is ancient demeſne, and that is holden a good plea, and the nature 
of the Tenure charged without ſuing Execution upon the fine, and ſo in a 
fine upon releaſe, or a fine upon render, although that no Execution be 
ſued by which the Lord miy have notice of the fine, and ſo where the Conu- 
ſee renders unto the Conuſor for life or in tayl, the remainder to another 
in fee, the fine is efſeuall and good, and therefore the Defendant was dri- 
ven to aniwer the fine, for which he ſaid , it was not compriſed within the 
fine, 40 E. 3 4. | 
Noce by Cat/yne, that if Tenant in ancient demeſne levy a fine at the 
Common Law, and five yeares paſt * after the proclamations, that the 
Lord in ancient demeſne, ſhall have an action of dece t twenty years after, 
and ſh: li avoyd th: fine, and the Tenant ſhall be reſtored to the Lands, for 
he claims no title or right to the Lands, but to his ſeigniory and the ſervi · 
ces ſo as the ſame is out of the ſtatute of 4 H. 7. vi. Plow. ( om. 358.p 2.370. 
2. | 

F Recordare becauſe that he held at he Common Law, and ſhewed, that he 

held the Tenements by fine, and becauſe it apeated that the ſine was levied 

pendant the writ of Droit cloſe, in the deceit of juriidiction of the Court of 
the Lord, and in delay of the ſuit, the Plea was ſent back into the Lords 

Court before the Bay lyes, to proceed there it they would, 12 H, 7. Book En- 

tries 235. pl. | 
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CAP. XXII 


22. What perſons ſbail have the plea of ancient Demeſne, and 
what not, 


N Aſſize it was ſayd that none ſhall plead, that the Land is ancient de- 

meſne but he that is Tenant. 21. E. 3. 25. 

In a Precipe quod reddat, it was iayd, that none ſhill be received to ſay, 
that the Land is ancient de meſne, if he ſneweth thec he hath not ſomwhat 
in che Tenancy, ior none can alleadge vncient Demeſne but the Tenant of 
the lind, M. 41. E. 3. 31. and 1. 


In Aſc againſt Hus bind and Wife and a Prior, the Husband and Wiſe 
BED —_ RS. anſwered 
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and their plea was upon a Remitter; and the Aſſize 
was awarded at large, and becauſe it was a doubt whether the Aſſize 'thal 
be awarded in right of damages, they were adjourned into the Common 
pleas, and then the Prior anſwered by Attorney, and ſhewed forth the Re- 
cord of Dmeſday, which proved the Mannor of T. to be ancient demeine 
and that he was Lord of the Mannor, and that the Lands were parcell of 
the Mannor, and that if the Aſſiſe ſnonld be taken, that he ſhould be ou- 
ſted of bis iigniory ; but becauſe the prioc had taken upon him no Tenancy, 
and for that the Lord might have a Writ of Deceit, to avoyd it, it was hol- 
den bis plea was not good, 21 4. 5 2. f 

In Aſſiſe, ſome plead by bay\y and other take the Tenancy in parcell, 
and ſay, that they have nothing but for life, the re mainder to the King, 
and pray in ayd of him, wherefore awarded, that they ſue to the King and 
thereupon they pray a Procedendo in the Chancery: And it was zlleadged 
for the King, that che land put in view u as ancient demeine, of the King as 
of his Dutchy of Lancaſter.and a Certiorari was to the Chamberlay nes to 
certifie the Record of Domeſday, which cer tifieth, that the ſame was anci- 
ent demeſne, and there it was ſayd, that of a thing touching the Dutchy, - 
the King ſnould beias a common perſon, for he hath nothing in right of his. 
Crowa, but in the right of his Dutchy, and therefore that ihe King ſhall 
not ple ad that the Lind is ancient demeſne, becauſe that the Tenants have 
affirmed che juriſdiction of the Court, and it belongs unto them properly 
either to affit or diſaffirm it, T. 1 1. H. 4.8 5. 86. 

In an action upon the ſtatute of R. 2. the Deſendants ſay, that the land 
are ancient demeſne, holden of the B.ylyes of G. as of the Mannor of C. 
and alleadge a Corporation in them by preſcription, and plead to the Juriſ- 
diction of the Court, and holden no plea , becauſe that none can pitad an- 
cient demeſne, but the Tenants, and none of them take the tenaney upon 
them, and alſo for that no laud is to be recovered in the action, but damages, 
1.17. | 

In Aſſiſe, the Tenant by biyly Aayth, that the lands are ancient demeſne 
"and demands judgment of the Writ, and-if-it_be-found that they are 
frankſee, he ſiyth, that he hath nothing therein but for years, and if it be 
found, &c. that he hath done no,; and becauſe that the Defendant 
ſhewed that he bad nothing in free-hold, and hath ſhewed that he cannot 

plead matter of the Tenancy, be loſt the advantage of the firſt exception 
9. A pl a. and the ſame caſe is put by the way in a Monſiraverunt againlt 
the Biſhop of Exeter, 40 E. 3. 44.45.46. | 
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nk; CAP. XXIII. 
2 3. Mben the Plea o F him who affirmeth the 2 of the 1 
| Court ſhall be accepted of, and not of another. 15 


18 Aſſiſe ſome plead, and ſome pray in ayd of the King, and in the 
EChancety it was ſnewed f or the King, that the Land was holden of the 
Mannor of R. which is ancient demeſne of the King, as of his Dutchy of 
Lancaſter, and that plea of the King ſhall not be allowed, for none ſhall 
plead Ancient Demeſus but the Tenant, becauſe the Tenant hath power 
only to affirm it or to diſaffirm it, and therefore a Procedends was awarded, 
and if the Court may be better informed of the right of the King, it ſhall be 
_ „ before the Judgment be upon the Procedende, 11. H. 4, 85. 
- Ha Precipe, the Tenant anſwered to the Action, and thereupon came 
another nd ſayd, that he was in the Remainder, and ſayd, that the land is 
in ſuch a Towne holden of the Tenant for life, as of his Mannor of D. 
by certain Services, which Minnor is Anciext demeſne of the King, and 
all the lands and Tenements holden of thr (ame Mannor, have been pleaded 
by:Writ-of Droit Cleſe; and the Receit good; although that the Tenanc 
by hisrendicion and confeſſion hath affirmed:it to be frank-fee, forthe ren- 
der doth not make it frank-fee if Judgment be not given: But if Tenant for 
— levy a fine, Qxere if the land thereby; be not frank-fee, MN. E. 4. 26. 
a, ' | | 
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A 
24. When Ancient Demeſne is 4 good p ea tothe Writ, and Ju- 
riſdiction, and when to the Juriſd tion and Writ, © 
| bd 2 Writ of Cofnage within Ancient Demeſue, the Tenant ſues Rerorda- 
re, becauſe that he clayms to hold the Tenements at the Common Law, 
by force of a leaſe made unto him by the Lord for life. Wherefore the Plain- 
tiff ſayd, that long time before the ſeiſin of the Lore, that I. was eiſed and 
infeoffed the Cozen of the plaint iff, and by the book it. ſeems, the fate wis 
2 good cauſe to ſend back the pait, for the Tenure is not aliened as to him, 
who hath tytle Paramount, and it was the opinion, that the Plaintiff 
ſhould be {ent back, and the Wric not abated, 50 E. 3. 24. 25. 


In a: Writ of Right cloſe, the Tenant ſued a Recordare out ofthe Chancery 
unto tlie Sheriff, and the cauſe was, N * the under Bayly rec rhe 
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plainniff, and held the ſame was no cauſe, but it is a good cauſe to quaſh 
the pannell : And that no cauſe can be, but to claim to hold the Land at 
the Common Law, generally, or otherwiſe by fine, c. and that is good. 
And there an Eſſoyn adjorned , for it may be that the Plea ſhall never be 
ſent back, and yett hat is ſuppoſed , that the plea ſhould be held bere, by 
that writ which cannot be, For if the lands be frank ſee, all the proceſs 
ſhall be voyd, and the Writ of Droit cleſe ſhall abate, and after Judg- 
ment in Ancient Demeſn, falſe Judgment ſhall be and not a Recoraare, 
but in the Courity Court or other Court which. is nor Ancient 'Deapeſn; 
the plea ſhall beremoved by Certiorare and not hy Record ire, forthe plea 
= - may be tryed here as well as chere; 34 H.6 35. 5 
A : Freſhforce in Ancient Demeſne, Recordare, was to remove the plea and 
the cauſe vas, becauſe the Bayly was of the Plaintiffs rabex, and favoured 
him &-c. and it was hoſden no plea, and therefore the plea was ſept back, 
for where che nature of the Tenancy ſhall not be changed, the Cours 
ſhall uot draw the JoriſdiQion to it, to the diſadvantage of the Lord: Bat 
ina plea before the Sheriff. the one and the other are the Kings Courty , 
and then the plea ſhall not be ſent back if the cauſe be not ſufficient, 12 F. 
17. p. 2. | 
x Ae came in ancient demt ſne to remove the plea becauſe the Te- 
nant claimed to hold at the Common Lau. and at the day, they were at 
iſſue, if the lands was Ausient Demeſu or not, and found for the Drman ; 
dant, tor which cauſe he recovercd Seifio in the Common Pleas, 30 E, 35 
22. Canſa de removert plea, 29 | | 
In Aſſiſe by Executort of Tenements in B. the Defendant ſayth, that 
the lands ate Anciert Deme/n, the Plaintff faith that the Tenemente avg: 
and were frankfee, and pleadable at the Common Law, &c. and that was:. 
good, and (0 it ſhall be a good cauſe in a Recordare : And there it was ſaid 
that if it be found Ancient Demeſne. the Writ ſhall abate, and che Execu- 
tots ſnill be without remedy ; for they cannot have a Writ of Droit cloſe 
becauſe they have not any Eſtate of Free-hold ; 23. eAfſ. 45. 5 
Accompt againſt Guardian in ſocage, ſhee ſaith, that the Land is An- 
cient Demeſne, and a good plea by award, and'becauſe the Plaintiff could 
not gayn ſay it the Writ abated, by award of the Court, 21 Edward 3. 
a I 
In Ancient Demeſne, the plea was removed becauſe that he claymed to 
hold at the Common Law, the Writ originall,and all ſhall be ſent back aad 
when the patties appear,the Plaintiff is to maintain that it is Auciewt De. 
me, and if it be found for him, all ſhall-be ſent back, for that it cannot he 
pleaded elſe where then there, 44 E 3.37. 5. 2 1 47 9 % 
If a ſurmiſe be made that the Bxyly favours, and it be found no cauſe, 
the Court ogght not to hold plea longer, but it ſhill be feat back by Pre 
eedende, T. 1 8. Eliz. Adjudge. | Frog: | 
A Recerdare mas to remove a plex ont of a Court Biron in a Writ of 
Righe Patent, which was returned by the Sheciff in fiac verbs, & c. Lil. 
Ent, 224.5. 2: 5 WM Recoraare 
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 "R grordare was to remove 2 plea upon a Writ of: Right eloſe, becauſe 
the lands are holden at the Common law by fine, the plaintiff ſaith; that 
the lauds are holden of a Minnor; and are pleadablecime out of mind, 
Sr. by Writ of Right clofe, aud therefore prayrd, that the plex might be 
remanded, and becauſe it appeared that the ſine was levyed pendant, the 
- Writ of Droit eloſe, in deceit of che ſuriſ iction of the Court of the Lord, 
and delay of the ſuit, che Plex was ſent back, H. 12. Hy. Book, Entries, 
235 P. 1. ö | 3 la | 
be it was taken, that a recovery in the Court of the Lord of lands in 
Treſpaſſe'by proteſtation ſhall be good and not avoydable by falſe judge · 
ment which the Tenant may ſue, if wrong be done him, and the (uicors 
are the Judges, 12, H.4.17.p.1. 22 Aſſiſe 64, But 7. H. 4. 3. p. 3. Con» 
EYAYY« g 
\ Where a fine is levyed, far Cona fan; De Droit, with a render back of 
the land; in e-Lucient Dremeſhe, and afterwards chat Land is recovered by 
Write of Droit '{oſe, ind damages aſſeſſed, and afterwards Execution of 
the Damages is made by the beaſts of the Tenant of the land of the ſame 
land, which is frank fee, which are ſold by the Bayly of the Court, by the 
Command of the Steward: It was ſayd, thata Writ of falſe Judgment 
did not lye in that caſe, becauſe that the land was ancient demeſne, be- 
fore the fine, which although others have levyed; yet the Lord cannot 
have Couuſans, and the plea was held Coram non pudice, and a Replegiar. 
brought bythe Tenant of bis beaſts taken did abate, vid. NA. 7. H.4. 26. 
27. 28. : | 
Where a Court Baron is holden in another place then ic ought to be 
out of the precinct ofche Mannor, and & recovery is had by Writ of Droit 
Cloſe, of landin Ancient: Demeſue, the ſame is voyd without ſuing ol ff 
judgment, becauſe the judgment there is voyd, and of ſuch a recovery 
2 Court of Record it ſhall be avoyded by Errour, 10 Elizab. Ad. 
judge: „ | FTP 


A >» 2 1 ” N 


— 


e, e Eb 
25. Meant of falſe judgment «ball be, ' and not Recor- 
' ap : "aa and when „ ; DC IH b * 1471 92 


f 15 mot, 
201 40-2! 9 212 7115 9193 Amigo, 
IDE bez 
ef 


I 1 
) 
* 
I 
18 


any other remedy, but 
f their lnndain Villa 
Dude, 952625, 12 


In 


8 2 11 
7 J he or n Cie : f * = 3 4 * 2 * M - 4 
- 1 2 9 2 . * ö 3 n Rr rr 2 , TE BD * 7 
1412 * > * to, - EY - * AI — ks 22 LF e 1 N * * 2 9 * - Dn 28 3 ® ks k 
HRT Con LS Ton ro: F | as os A n its e a £2 ö 
1 5 wn * * = 4 2 0 : Feats Boos - . Ip pf $7 % 3 £3. — vs 5 AD 
% 4 A 5 9 1 p N 2 PE wa 27" "tg 8 - Ge Ge 6 = Bo 6350 
x | b = & 0 of 1 4 : 3, 9 N * „„ 1 
* 3 L 1 1 . 8 7 * . P 0 
oy,» 7 * * . " - : ” 
* * 0 ” * 7 1 8 5 p 2 
4 p Fa * 4 : 4 ” ' D 
* , 
* 
*. 
>. 
Þ x 


3 


Ig 6 1 » > Fg * F » 74 * P\ 1 
„ Fs ä 22 IJ 4 „ . 2 
„ 8 9 Sa 2 2 n S 9 12 LE e 
"7 . f ** — —. o 1 a7 Vigo 7 28825 4 4 9 > 4 5 * 1 & F a . 1 2 r of WT; 4 * 7 
> 2 * -_ — : 3 1 7 Þ > 
* 3 - N on. og F 8 5 7} 2.46 
* & | % 27 EW" 
* ” 4 * "1 * 9 \ 
. , 
WH . 5 {? 7 , 
. — * 
#> * 5 
4 _ 


In « Writ of ſaſſe Judgment, the Tenant 8 d the ſame to be, be · 
cauſe that the — 2 he a Wrie of Dres Cloſe, in the Court 
ofthe Lord, and that the Plaintiſi recovered and ſued Execution, and 
ſayd, that the Land is holden by the rod, and the free · hold in the Lord, 
in which caſe, he ought to have ſued by Bill and not by Writ: And the 
opinion was, that the ſame caunot be reverſed by Errour, for thereby the 
Tenant ſhould be reſtored to the free · hold which he loſt nor and ſo deveſt 
the free · hold out of the Lord, when he himſelfe ſhewed 'that the free · 
hold was in the Lord, ſo as he cannot have falſe judgment: For although 
he hath the inheritance according to-the cuſtome of the Mannor, yet the 
Free · hold is in the Lord, and that is proved, becauſe when he will ſurten⸗- 
der or alien his lands, he ought to ſurrender · into che hands of the Lord . 
14 H. 4. 34 Pp. l. ket 

Note by Danby, That tenant by.Copy of Court rol}, ſball not. have falſe 
judgment, nor «Writ of Right, becauſe the free-holdis in the Lord: But be 
may have an. atlion of T re/paſſe againſt the Lord if he put him out ,, and'be 
may juſtifie bis entry, for he u to inherit thoſe lands, aſwell by the cuftome 
as any ther man at the (ommon Law, 7. C. 4 19. p. 1. 
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25. When no cauje ſhall ſerve but Frank. fee, and when a Writ. 

2d 05 5441:0 5 4.2/5 af: Deceitheth. ;- 

tot 20 311”, * f 12103 83 T * » i 90 

ere Cloſe; Rreprdare was tothe Baylyes, and the cauſe was, be- 
ce che Bayly ei ſ maintain the Plaintiff, and the ſame was no cauſe; bet 


1 
q 
crtſe the Bayſy is nor Jadge,but governeth the Court & if the plea ſhould 
bz held here, the land ſhould become franł- fee, and the party cannot re- 5 
move the cauſe or plea, but when the Tenements are frank. fee, 3 H 4. 14 , 
. | | x — 

8 Nęcordare was to remove ſceſhforce in Ancient Demeſs : becauſe the y 
Bayly was of che P/aintiffs robs, and favoured him, the ſame was no cauſe, 4 
and there fore the Plea was ſent back, for where the nature of a Te- £ 
nancy ſuall be changed, the Court ſnall not draw the Juriſdiion to it to I] © 
the diſadvantage of the Lord, without à Writ of falſe jadgment, which * 
the Tenant may ſue if Wrong be done to him, but where the plea is be fore 8 
& 


the Sheriff thete in Court, : and the. County. are the) Kings: Courts, an 
therefore che plea ſhall-gor Tae ati CT bop Gia of 


rr 1 OW x 9 hon} weft baftes 
' In Debt ſor damiges recovered in a Drait Cleſs,, "the Defens »t yd, 


thet Joigime befare abe recoye mean a op U at 
e ight hay FF 50 
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gaiuſt him ia chis Cour; ganſſiſo 
of the tenancy was changed. But t if 
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1 Wan bring a Pe cel in capirein this Conte of lands holden of a Com- 
mon perſon, the Lo 
ment, and the recovery betwixt the parties is good, becauſe the land was 
Frankfee : But · if land Auci ent Demeſas be made frinkfee by tine levyed, 
Se. and the Lord bring a writ of Dece it and recover, he fine or recoyery is 
voyd bet wixt the parties, becauſe it was Coram non jadice, and he who 
had xhe lancꝭ before may enter, 7.8 C. 4.6.1 and 2. 8 
When an action is brought in tiris Courd of Land in Auciert Demeſu, and 
judgment given upon it, he lind is betome franł ft e, and the recovery 
ſufficient; and vpor ſuch recovery the Lordi may have a Writ of Deciit to 
continue again his Signiory,:36{Hs 6.34 fr 
A Writ of Docait was N by the Prince of Wales; wbecanſe that. be be- 
ing Lovd\of. bd Mannerwbich 16 Ancient Demo of the: Crown, the Defen- 
dart diu era der the Land th Kings Doare it of entry En le per, 
which at: tho-day of their broug v belurn of the annerand pleadea. 
ble in rhe ¶ ourt of the Lord of the Mannor according to the cuſtome,. by 
which recovery the land was made pleadable at the Common Law, to the great 
damage and perill of difinheritipg of the Plaintiff, and ſhewed the forme of the 
parchaſe 7 the originall, and the proſecuting of it againſt the T enant, by him 
againſt whom the action it nom brought,” and poſed himſelſe damnified to 
the value of forty ſhillings, and the Defendgiit in the action did confeſſe that 
the Prince was Lord'of the Mannor and that it vn Antient' Di mea the 
Crown the day of the Writ brought and rime out of mind, & e. Aud that the 
Lands recovered were holden of the Prince as of his Maunor, and pleadable 


bo out of the Exchequer w 
Note 


— 


and recover his damages, forthe profits of the Court which he (6. And if 
rd ſnalſ have an action of Deceit, and yer the judge- 


5 
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net wit it anding the Hader pr y. & 8. NH. 4. 14. & 24: Þ 1. 
The Plaintiff in Aſſiſe ſhewed a Fine levyed of the Lãad. by bebt it was 
Frbnk- fet: And althongh that the King was ſeized ofthe Mannor as the 
time of the Fine levyed, yet the Land is become Frank · fee, for the King 

may have an Action af Diſceit as well as 4 common perſon, AN. 7. H. + 
26, 27. 
A plea was removed out of the court of the Queen by Recordare in „ 
| Replevin, and the Defendant traverſed the cauſe, which is not good by the 
: | opinion of the Court for the Plaintiff may ſue in the one Court or in the 
* other, although it bea prejudice to the Lord, and that he; cannot. tta- 
; verſe it;'but is pat to hit Action againſt him who ſued out Of his Court: 
But in Ancient Demeſu the Lord 2 the, Tenant alfo ſha ihe at prejudice I ; 
1 
N 


A 


by looſing the advantage which they should have by the cuſtome and the 
Lord his Court, if it be'plended at the common. Law, and therefore there 
be it removed by the:Piaintsff or the Defendent in a Replevinoor other Ate If * 
ofl by Recorelarr,; he who WOES not _ traver the-cauſe , Af 27. | 
H.6.4 7. 3 te 
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a> | Re ter of Auoient Deſk ſhall not be put to dafiee to the Wit of thi 
: Attachment ſued'againſt bim upom hel 312rdvermn? before whit | 1 
Coutt be aſckrtalned By che Treaſurer aucb Chainberſains of the Exchequer, 
that the Mannor is Auchem Dem/y * Aud what Land ſhall be Anciene De 


meſh, vi FN B. 16.5.2. n 
In a Nat#ve — ia the County of B. ie wartabret Nor a1 
the Sheriff returtird V et ονe und thereupom ie N 8 

cdu Lan co the o. London; Arnd Rod ie. „he fetu ned the urid, 
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brwea euſtom that ku wan Nee U — an VERS Auel 


1 = e e 


„ 4 . 
RES, 
K 
i "= 
37 F > 
1 
BS. . 
95 * 
1307 
5 . 
25 


p 13 r TY . EYE 8 2 
7 — = * 5 14 
* 
- 1 * 
. 5 * x 
K { A * 
- 7 
. * 
z 


be af alder date then the Writ · But theſe are generall Record, P. 7, H.6. 
32,33. M.. H. 6 4. : 2 pea 3 
Monſtraverunt was broug"t by certain Tenements in Aacient Demeſue, 
and it was ſaid, that the Plaintiffs which 1555 Azcient Deme/n ought to 
bb a the Record at their peril}, without Writing föf it dy che Court: and 
becatfe they would not bring it in, the Defendant brough it in ub pede þ- 
gill for lis peęd, which proved that che Lind was Fran, and aſter- 
gards the Plainriffs, were Nonſmit, 39 E. 65. 1 
In a Mfanfrandur the odd prayerh, cht they gſeertain tñe Court chat 
the Mannof is Aacizat Dre „ and'up 0&1 that the Plaintiffs were (driven 
to it becauſe thut none th IrRave Suit but Tenant in [Ancient Pimeſn: 
And therefore the · Court ought to have knowledg of the Mannor of the Te- 
nhre , before the Lord he pur to anſwer tõ the plea becher the Land be 
Ancient Dime) for which cauſe the Tenants ſhewed the Retord of Doom 
day, 49 6341.40 P:3.44; 1 7. TH}: 1380 rde WSDOT TON 
lu Aſſiſe the Tengat 1985 that the Land put in view is Ancient Demeſi, 
and ple nded to che Jurifl iction pf the Court, The Plaintiffs ſay , that the 
Tenements were pleadable by the Kings Wrie at the Common Law, with- 
out that, that it is Aacient Demeſu, & de loc, & e. and the Defendants ſay 


ch a day the Recot 


ther the'Mannor is Aacient Demeſa gs they ledge + And thereupon h 
e ſu ( 
of the Book of Poomſꝗd iy; teſtifying that the Matihor is Ancient Demeſy of 


f 
| | nas commanded-to have before th*Jaftices of Aſſi 
. 


tke Kingy Crown at his perill, and that then the Sheriff þabear ( vrpors Re- 
tognitorans, Bock Entr, 58.40 2114 103 10 \ 22 4 1471 | 
Ina Scire facias fued upon 4 Writ of Diſceit web was brought to reverſe 
Fine of Land in Ancient Demeſu, the Lord broupht a Writ dr Diſceit and 
thewed the Record of the Exchequer, proying the Mannor of E to be Au- 
dent Drmeſn, and the Plaintiff ſayd, that part of the Land was pleadable 
ftheCommun Law. 21 E. 3. 20. | | 
"Tet Affiſe the Tenant ſaith, chat the Land is an acre, pircell of the Min- 
or of D. which is Ancient Demeſn, and p eadable by Writ of Right Cloſe. 
the other will ſay it is Frank · fee, the ſame ſhall be tryed by the Book of 
Doomſday, 3 6. H. &. 21. p. I. ; 
In Asfiſe againſt Husband and Wife and a Prior, the Husband and Wife 
hſwered as Tenants, and the Pryor by Baylie, and the plea of the Tenants 
as upon & Remitter, and the Asſiſe awarded at large: And becaule it was 
0 whether the Asſiſe ſnould be awarded, they were adjorned into 
mon Picas, and then the Prior anſwered by Attorney, and ſhewed 
Pe Record of Doomſday, which proved that the Mannor of T. was Anci- 
| tut 
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ought to cope in by an iſſue jayned upon it by the 1 and then to 
have proceſfe to the Ordinary for the tryall and Certificate of it: But this 
Record is generall and univerſall, and therefore it is not traverſable, as in 
Debt. Excomengment with ſhewing forth the Letters of the Ordinary, that 
the Plea ſnall be without day: And if the Defindant ſaith that the PH intiſt 
is utlayed, and hath an Exemplification of it, and ſhews it, it is good, if it 
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ent Demeſu, and that he was Lord of the Mannor And that if the Asfiſe 
ſhouſd be taken be ſhould be ouſted of his Seignory, 2 Ally. 2. 8 
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CAP. XXVII. 


28. Where a Plaint by Bill may be removed by Recordarewith 
d are on ik 6 5 
Plaint was remoyed out of Axcient Deme/n hy Recordare in a plea of 
Land, and the Recordare mentioned that the plea was holden without - 
Writ, and good. For a man may have an Asſiſe of Ereſb: force in, Ancient 
Demeſue by Playnt, or in the ſame, manner as a man ſhall have within a 
Town or ancient Burrough, and ſo is the Regiſter. And therefore it is well 
removed, and ſhall not be ſeat back for that cauſe,7..26. H. 8:4, f. PLN 
Note by the Court, The, heyr cannot haveia Playnt of Accompt in, Anci 
ent Demeſn, 21 E. 3. 1 6. 4 29” TE Lala ade heck 
Although a plea be in Ancient Demeſu without Writ: as it may be, yet 
if it be removed for cauſe ſhewed in the Writ; if the cauſe be not good, be 
cannot ſnew a new cauſe in the Common Pleas to reteyn it there, F. N. B. 
I 3. 5. 2 1 5 un tee li 2 1 % % n er fle 
By e, „if a Plea be removed out of the Lords. Court fot a cauſe, 
that the cauſe is traverſable here; but if it be out of the County, it is not 
traverſable, 7. 1 3. H. 4. 13. p. 2. DELAY 5 3 
In Treſpaſle for 2 of Trees, if the Defendant claim property in the 
Free. hold, che Court bath power to determine the realty, but if the plea 
be without Wrie, then f- 2 
Freſh · force lycch in a Citie or Burraugh fot Landi there by uſage of the 
City by Bil! without any Writ out of the Chancery, and it tyerk ite 
forty dayes after the tytle accrued ,- and the party ſhall make ptoteſtation 
in the nature of what Mir he pleaſe, E. NB. b Int © | 4 1G 
A man ſhall have a Bill of Freſh force within forty dayes ir the Court 
of the Lord of Ancient Demeſ/n for nis lands after diſſeiſin, and without + 
ny Writ upon it, as a man ſhall have df Land in Cities or Burroughs: 
And if thꝛ Tenant hath any matter to prove the Lands Franke+fee, he lh 
have a Recor dare to remove the plea into the Common Pleas, F. N. I. 
7 ö þ a þ 2 | 
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CAP. XXIX. 


29. In what Ad ions: Ancient Demeſue ſhall not be a bleu, and 
when it ſhall be. 


= Treſpaſs for ſpoyling of bis Graſſe, cutting of his Trees, and carrying 
away of his goods, the Defend. ſaith, that the place where, cc. is Ancient 
Demeſn, and demands judgment of the Writ; It ſeems no plea; for if the 
Tenant had ſaid, it was his Comuon where the feeding was, yet he ought 
to conclude, that ſo he did it without doing wrong : So although that hee 


| ſpeak of Common which toucheth the Free- hold, the poynt of the iſſue. 


all be upon the perſonalty: And if to the Trees he had ſayd, that it was 
his free- hold, then 2 it ſnould be otherwiſe, but that ought to be 
firſt pleaded ; for before that all is in the perſonalty : But in a Replevin of 
Cattell taken, it is a good plea, that the place where is Ancient Demeſ#,and 
by that the Wric ſhall abate. And ſo in Accompt againſt a Baylie in A- 
cient Demeſu, becauſe that the Free-hold may ,come in debate, and the 
iſſue may be only upon the Free · hold: And if a Writ of Ward be brought 
of Land in Ancient Demeſa, the Writ ſhall abate, wherefore in the princi- 
pall caſe the Defexdent was awarded to anſwer, vid. H. 46. E. 3. 1. & 2. 
Ancient Demeſn 7. 

In an Action upon the Statute of R. 2. the Defendants ſaid , that the 
Mannor was holden of the Baylies of G. and alleadged a' Corporation in 
them by preſcription, which is Ancient Demeſi of the King, and pleaded 
to the juriſdiction, and adjudged no plea , becauſe that no Land is to be 
loſt, but Damages : Andal o it hoves him who pleads to the juriſdiction 
of the Court, to give juriſdiction to another Court, 1 H. 7. 17. p. a. 

Note in Treſpaſs where warranty was pleaded, it was iaid, — Repl vin 
and Recordare upon it are in the perſonalty , but the Avowry makes it in 
the realty: And it is a good Plea to ſay, that the Land is Ancient Dene/u 
to ouſte the Juriſdiction of the Court, which proves that l is in the 
realty: For in Treſpaſſe it is no plea, That the Land is Aaciem Demeſo, 
for that is meerly in the perſonalty, and yet the Free hold may come in 
debate, Ji. P , 22.E 4.4.9.2. ' 
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C AP. XXX, 


30. of what force a Recovery in à Court of Ancient Demeſn 
ſhall be of Land Guildable. 


N Treſpafs for breaking 6f his houſe, and fpoyling of bis Land in . the 

Defendant ſaith, that the Land is Wwoityr Demeſn : And that the Defens 
dant brought a Writ of Right in the nature of an Aſiſe againſt the Plaiu- 
riffe in the Court of the Lord of N. to which the P/azxtiff appeared ; pro- 
ceſs continued, and the Defenduus here had Judgment, and ſued Execution, 
atid ſo entered into the houſe: The Plaiutiſſ ſued to partell, that 2 Fine: 
was levyed berwixt the Plairtiffe anda Tenant, and bf another parranc-! 
ther Eine, by which the Lands were-F-axke: ſee, and ſo:rke Recovery fake! 
and faint in Eaw, and hee was driven to fhew that the Treſpaſs as done 
in all the Lands compriſed within the Fines: And although the-Plaintiffe” 


— — to that Recovery, yet the ſame is not material to ſtop: him to 
Pleidthie fine, A 4. H. FA p. 2. yet 22. A. pf. 64: It us holden that a 
Recovery in the Court ofthe Lord of Lande by Treſpaſs by — —— 


was good; and not avoydable, if not by Telſe Judgment; akbough che 
Defendant pleaded to the juriſdiction of the Court. | | 


In a Writ of Falſe f#dgment, the Tenant aſſigned the Falſe udgement, 
becauſe the Dan bought 2 Writ of Right Cel in the Courr ofthe 
Lord, in which the Pi recovered and fired Execution, and ſaid, that 
the Land was ken bythe Rodd; and the Free hold in the Lord, in which 
caſe he ought to have Tiedby Bill, and not by Writ: And it was holden 
that the fame cannot be releaſed by Errour, for by that the Tenant ſhould 
be reſtored ro the Free. hold which he loſt not, and ſo deveſt the Freehold- 
der of the Lord when he himſefhach ſhewed chat tte Free- hold was inthe 
— r for although that he hath the 
anderithnre acèorchijg to the cuſtomè ofthe Manner, yet the Free-hold is 
in the Lofd, und that is well proved. When the Tenant wilſ alien his land, 
or grant his Eſtate, he'ought to ſurrender the ſame into the hands of the 
Lord v burt; whith ſhalſ not ke of other Lands: for that they paſſe hy 
livery to the Feoffee, and the uſage to plead theſe Lands by writ of Rig 
Cleſe is not good but by Bill, H. 14. H. 4.3 4. p. 1. See this caſe before. 

In a writ of Droit Cloſe againſt two Tenants in Ancient Deme/n, the plea 
was removed by Recerdare in the Common Pleas, by Recordare ſued in the 
—_— other Tenants, one of themgdid not appeare when they were 
U A but the other appeared, ard ſhewed a fine to the Court, by 
which the Tenements are Frazke-fec , and the queſtion there was, whether 
the writ of Recordare be perſonall : And here if the Tenant have * in 

ncieut 


Arcen Demeſne, and e there, they cannot DA A Writ of Ecror 
after, and aſſign Error, becauſe they held'plea of Singer 452 Was at the 


cominonLaw becauſe when r ea mn ry tent oft pn 
they wifirth ehe Jurifdition of bd hone 1 7 5 why ſhall not 
bud awaile hy- Wric ofErcout dere And rchekefbte it was 0 en, that 


the Tenants have not ay other temtdy e remove the plea but 4 Recey- 
due, as chey have done, and it hall be of the ſait Warte as fag Wale 
2 1 28.29. | 


- ' * * * 
4 4 ten „* rep; * +* 4 * 1. 54 » 

K 210 7c $11 I 200828 11 36401 30 
5 1 * Nö 2 2 4 * „N. F 


— 


CAP. XX KI. 


31. hem Debt heth hete at Law fer Damage recovered in An- 
cient Demeſn., 11 art. 3 ms 


6 * 7 } 


1.3 Debt for damages dv! in a Writ of Droit Cloſe. in the naturę Fu 
an Aſſiſe, the Defendant ſayd chat tbr 5 15 the be Regp ery, that 
cell of that land pras recovered a apa ainft LS: Wric of Entrie{nr B 72 | 
ſeiſi in that Court; arid ſo the Land as Feat fee, and, 
ple, for xlfat thi mitkre af he Tone Was 1 55 Hut he ord; 
may hade an Ati of Bi crit; Le 8 r cheese of; 
the Coutt which hie toft, 8. 65 * an Ir 
Debt of ten pound was Bag aufe th 27 55 benngbt a 5 
fore 


Weit of Dyojr Crt in fuch a 5 8 
and Suitotꝭ, and 17 0 80 = ue hos. 
which it Was Unt 115 fe (of 3 15 fo atime, 


faretit tele tu Heye th 55 he 90 e before: 
che Baylie and Suftörs: And the B29 ene 10 path names, 
and un d FUN ir wa alvarded t the ndabey.: 
found; &c;*and thereupdi dimages were 0 0 15 gave fake, cauſe of 


Action at the common Law, _ Entr.192.p.1, 
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I. 2 man brigg a Precipe in \ Capite i in this d of 17758 Log 
an 


Linde tlie Lord ſhaſp h 896 _— 
Tud — Reto very bert be ae 


Fine is yoyd betwixt the parties, becauſe it is coram now judice, and her 
who had the Land cha enter, T. 8. E. 4.6. p. 2. en: on. 
Dyer ſaid , as the Lord who hath made voyd by Writ of Oiſceit a Fine 
at the common Lay to reſtore to him who levyed the Fine his Right; ſo 
hath he whoſe entrie is lawfull, made voyd the Fine by his entry within 
the yeare and day, and ſet at large the former rights of others, which o- 
therwiſe were without claim: And although the Lord brings not 2 Writ 
of Diſceit within the five years, he may have it afcerwards , and the Te- 
nant ſhall be reſtored after, for that it is not within the Statute , Plow: 
Com: F: 35 8.b. 376. b. | N 
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CAP. XXXIII. 


33. I hen a Fine cannot be levyed upon a Writ of Droit Cloſe. 


Naz by K»yvet in the caſe of Record removed out of Chefter , that x 
Fine e in Ancient Demeſn is not good, for that is no Court of 
Record. Nor if the men of a Towne preſcribe to hold plea, and to make 
proteſtacjon in the nature of any Writ they will, yet they cannot levy a 
Fine in a Writ of Right upon Covenant, & c. For the Action is reall, and 
the proteſtation perſonall ; therefore if it be not cxpreſly to levy a Fine 
it ie a great queſtion if it be good: And yet the grant there in the princi- 
pall eaſe was to them by Charter, 2wyorl habeat executionem plitorum, &- 
quod in omnibus attionibus pl gcitari poſſent, by Writ of Right Patent, and 
make prote ſtation inthe nature of any Writ. And yet the opinion of the 
Court us, that they cov1d not levy a Fine without expreſs words ſo to 
do: Qxere, if fuch matter lyeth in gtaunt, 44 E.3- 38 5. 1. 50 Aſſ pl. 29. 
Fines 22. & 104 But at this day common Recoveries in Ancient Demeſn 
by ſuffetance are uſed to binde the tayle, quod nota 1. e Ancient Demeſue 
); Oo oo erat ved. £5 noma 2773 3 ani f 
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C AR. XXXIV. 


34. hen Ancient Demeſn. Lands are extended, what reme- 
A4ie, if the Tenant be ouſted. 


” 
« 


„ - is) s ennind m T7 
Ala by Execators, where it was pleaded that the Land was Ancient 

4 »; and the other party ſayd Frankg-fee, and iſſue joyned. It was 

ſaid, I hat if it be ſpund e Apcient Demeſn, the Writ ſhall abate'{ and the. 


Executors withgnt remedic : For they cannot have a Wait of, ebene 
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cauſe they have not any eſtate of Free- hold, if not by Elegit, of which 
eſtate they (hill not have any recovery : And by that plea it appeareth, 
That the Sheriffe cannot deliver Land in Ancient Demeſn in Execution 
by Elegit, 22 Aſſiſe, 45+ tamen, Avere, by Book «Ancient Demeſne, 


3. | 

Tenant of Land in Ancient Deme/ne was bound ina Statute Merchant, 
and afterwards his Land was extended and delivered to the Cenaſee, by 
extent at ten pounds per aun, and afterwards the Conuſor ſold the 
Land to another: And after the Execution it was ſhewed co the Vendee; 
that if he would give ten marks for a certain time to the Conuſee, that he 
would hold the Land, who would not agree to it in Court: Aud the Lord 
brought a Writ of Dreit Cloſe againſt the Conuſor, who appeared and 
vouched over; and the Vouchee appeared, and had day to imparle, and 
plead, and at the day he made default: For which cauſe the Bargetnee 
entred, aud the Conuſee brought a Subpens in Chancery, and Brian 
and Huaſſey were of opinion that he ſhould be relieved in conſcience, be- 
cauſe the Bargainee had not any right but by Copy», and not by title, al- 
tbough he could not be relieved by the Statute of G/onceſter , which gave 
Receic where the party comes in before Judgement: And there it appear- 
eth, that if it had been within the Statute, that he might be relieved with- 
in Ancient Demeſn to ſave his Terme, and therefore the Sxbpexs did 
well lye: 2xere, if in ſuch caſe, he may have an Ejeione Firme, P. . H. 
7.10, 11,12, % .. 

Land may be delivered in Execution upon x Statate Merchant, for he 
ſhall recover no Free- hold, and the Statute doth not except Ancient De- 

x: But Elegit is at the common Law , in which Ancient Demeſsn is ac» 

quitted of ſuch Execution, and yet Elegit is by the Stat. of weft: 2. cap. 
18.2 E. 2. Execution 89. | 

Note that a Copies may be executed in Treſpaſs in Ancient Demeſs , or 
any other Action by the Sheriffe : but the Sheriff cannot med ie with tlie 
Land, ſee Execution 1 2a. | : 


— — * 
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CAP. XX XV. 
35. The removing of a Record. 


was ſhewed by Thirninge, that 2 man hid recovered Land within 
Ancient Demeſu, and before Execution; the Tenant who had loſt, had 
removed the Record-hither by a Writ of Falſe pudgement, which hee did 
not proſecute, ſo as he who recovered was ouſted of his Execution in 
Ancient Deme/n'; To which he ſaid, that the Demandant might ſue torth 
Execution here by Svire facies, as he may do in a Writ of Errour broughs 


inthe Kings Bench, where they award Execution when the Record is 
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CAP. XXXVI. 


there, J. 12. H. 423. ft. 


= 
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36. What ſhall be done when « forreine Plea is pleaded ina haſe 
Court, 1 KA un nennen: + Shs TIF "MF N ! In, 
313 . % „ nit ns £1: 2am 112% bo off f 
Na Suit by Bill wichin the Mannor of the Saen, appertayning to the 
33 of Pauls for Land within the ſame Mannor where he had entred 
for non-payment of Rent: The Defendant ſayd, chat he bad payd it at a- 
nother place out of che Juriſdiction of che Ecanchiſe, for vhich che Court 
did not proceed, but a Writ to remoye the pleagor tryall / And the 
opinion was, that the plea ſhould be ſent back; for no Suit hy Bill is 
maintainable here for Tenant at will, for the Free · hold ic in the Lord, 
and therefore no more ſhall the xryall-of the [fue be here, hen the 
Hurt hath hot pawer to hold ples of the Principall. And if Debr ot 
Naa be ina Count Bron, and a forrein releaſe he pleaded, be it un- 
dex or over the ſumm f 40 5. oc where they hold ple above 14 5; ine in 
— at Although the ſame be removed; yet theitryaſl ſhall uot be flere : 
And yet ſuch Action is mayntainable at the common Law , and Leſſee at 
will, if he be ouſted by a ſtranger, he may have Treſpaſs here, although 
becann qt have an Action fot che Land - But it is ocherwiſe of payment of 
Bent, Zee it be other ching then Land Andi of a recovery by Sobe- 
men, fake Judgement ſyech nat het but in a Writ of Right, or Di 
Clſe, ifthe Tenant vouch a Forteiner, the Record ſhall be (ent back te 
try the Voucher , and pray proceſſe againſt him, becuuſe the Original 
ſha] be maynteynable, if not that che Lord ſooſt the profies/of his Court, 
and therefore in the principall caſe the plea was re manded, 1 H. 543. 


5 I ” - — 
In Anciext Deweſu, if the Demaudant or Tenant put themſelves upon 


the grand Aſſiſe, or upon a Fortein Voucher, or forrein plea which can- 


not be cryed within the Lordſhip, Then 4 Superſedeas ſhall iſſue out of 
the Chancery, directed to the Lord of Ancignt Demeſu, or his Baylies, if 
the Writ be dire ctd to chem to ſutecaſe: Nad ehe party Defendant ſhall 
have his Writ ot Warrantia Charta againſt the Vouchee, rerurnable in the 
Common Pleas; And if che By lies proged witerthieSyperſedeas} the Te 

nant may have an Attachment againſt ehe directed ao rhe Sher ift & 

that he attach them to anſwer in che C mon Pleas ab s certaime day, 2 
well to the King as to the eee Ge. But if che ple of 


Ne artars be difcgnringed |, then che Dewdadenrinthe Wee 
Pate aſe joay ſue-forch a Writ quitioftheGhantery, directed rothe 
ICES O 


the Common Pleas, to certifie the King in the Chancery, if 


the 


—_ TY — A 3 


had & 


the plex of warranty of Charters pleaded or diſcontinued iſo. if ie be dif- 
continued or determined, that he may ſend to the Baylie of Ancient De. 
we/xe, that they proceed in the'plea, F. N. B. 14. . I. wet 
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CAP. XXXVII. 


37. The place where the Court is to be hoden. 
Here a Court Baron is holden in another place, then it ought to be 
aut of the Precin of the Mannor, and a Recoyery is had by writ 
of Droit (loſe of Land which is Ancient Demeſn , the ſame is voyd uatth- 
out ſuing a writ of Falſe 7 adgement , becauſe che Judgement there is no- 
thing to bind the party : But, if it were, ſuch a Recovery in a. Court of 
Record holden in anoſher place then it ought to be,, the ſame is, t9 he a: 


royded:by a writ of Errour, 10 Flix .adjudg.Acc.. - |; 
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39. n A Surrender, out of Court ſhalf be good, jag th Pet 
#5 Pace. ä | TY” ; ; 1176257 ee 
4 1 | | t M 544 % wee 
Exhe Uader-Seward hold a Court Baron,and granteth caſtamary lands 
by copy al Court Rall wichouc authority of che Lord, d high Scaward;. 
it is a good rant. Contrary, if ho dos it out ol Coutt withour ſuch au- 
tbority; yet the High Steward may grant by cople out of Court by ſome; 
guad gaere, if he have not a ſpeciall authority of che Lord te admit out 
of Court, H. 2. Cd. 6. Tenant at Will, 26, i 
_ InFjeftionn Firma it was ſhewed, that Land was granted by Copie of 
Court Roll at the Court of the Queen holden; out of the Mannor: And 
r was ſayd, That the; ame fhill not be good Without ſhewing that t bey 
aye uſed to gram there time out of mind, & 6, Or that the place is par- 
cell of the Minnor, or that the Queen or Lord hath divers Mannors toge- 
ther, and that the Court of hte years hath been holen by the Steward 
for all the Mannors together, ſometimes in one place, and another time in 
another place: And thereupon it was ſayd by Pyer and Mounſon, That 
x it hout preſcription a ſurrender cannot be qut of Couſt, nor an Admit- 
tance out of Coutt, neither to the Lord nor to the Steward, but in divers 
places it is ſo uſcd by cuſtom : and the doing of fealty & payigg the In & — 
that the ſame be preſented bythe Homage at the next Court, ang ihe 3 
the million 1s Ma. ö. laid, put all this ou ge ro be by cu ſtame, 2 
otherwiſe net: But Dyer laid, Tft a ſurrender without à cuſtom mig 
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ta the Lord himſelfe co go by way of extinguiſhment: And in the princi-. 
pall caſe the graunt is not by force of any ſurrender , but is parcell of the 
Demeſus: And therefore Quere, if the cuſtome can extend to it out of the 
Mannor, 17 EIix. at the { ommon Pleas. | 
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CAP. XXXIX. 


39. When a Surrender and Admittance may be out of Court. 


1 was by a Copy holder by Plaint, and hee required 
that the points of the Writ be enquired : and upon that a precept 
was to the Baylie of the Mannor to ſummon twelve to make the Recogni- 
tion: And the form of the precept was, datam apud London, &c. And at 2 
nother Court a precept of Eftrepement was for Waſt in the ſaid Plaint of 
Mortdaunceſter, and now the Baylie returned the fummons of che Jury, 
and at another Court prayed a te- ſummons, and Habeas Corpora recogni- 
roram, and re- ſummons of the Tenant, and the precept it ſelfe , datam 
apsxd, the Mannor ſub ſigillo, 3. Iannarii : And the precepr returned , and 
ho Tenant re- ſummone d, and the Husband was demanded, and did not 
appear: And the Wife was received to defend her ri phe befote Judgment, 
and the Wite pleaded , that there is a cuſtome within che Mannor time 
out of mind, &c. That every cuſtomary Tenant may ſurrender his cu- 
ſtomary Lands of the Mannor out of Court in the preſence of two or 
three cuſtomary Tenants, as before the Steward of the Mannor in Court 
holden within the Mannor into the hands of the Lord unto the uſe of any 
rſon : And that there was a cuſtome, that the Lord ofthe Minnor, as 
well within the Court of the Mannor as out of Court, might admit any 
perſon to any Land, or grant any cuſtomary Tenant in Fee. ſimple, Fee- 
talc for life or years, and to accept of them as cuſtomary Tenants, ac- 
cording to the forme and effect of the admiſſion made, and ſhewed a Diſ- 
cent to one: and that after he was admitted, and afterwards did furren- 
det as aforeſajd to the uſe of the Wife now Tenant , and the Zlaint 
ſzid that ſhe was not ſeiled, &c. Books Entries 131. p. a, | 
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CAP. XL. 


40. When a Reverſiow may be ſurrendred, and in what place. 
was teſtified by the Steward of the Court, that 428 of art a L. 
ba. $8.1. Lee, and heire of G. B. deceaſed, camo before £ ſame 7 


of the Mauer, and ſurrendred into the hand: of the Lord according to the 
= cuſtome:; 
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'caſtome : ſo r urtenauces i S. to the 
ſe of C. D. and I. his wife, aul to the heires of the bodis of the Hausband, 
after the death of a woman who held the ſame for life , with divers remain- 
ders over in tayle, to whom the Lord by his Steward at that (onrt did grant 
ſeiſin ext of his hands by the Rodd , to hold the (aid Tenements in Rever/ion 
according to the cuſtome of the A aunor, as ſhould happen after the death of 
the woman tenant for life in taile as before at the will of the Lord, according 
tothe ac jay of the Mannor aforeſaid, by the Rents and ſervices dus and ac- 
cnſtomed : Aud the ſaid C. D. and J. his Wife gave the Lord for a Fine for 
ſuch eftate 405. and were admitted Tenants in manner and forme, and that 
the Lord was contented with it after the death of the woman: And afterwards 
at that C vurt, J. B. in full Court ſurrendred into the hands of the Lord all 
bis title, claime, and intereſt in all the Lands and Tenements to the nſes 4 
foreſaid:' And further vemiſed and reltafed to the Woman tenant for life all 
hit right in the Land for her life, the remainder to C. D. and I. his Wife in 
fails as before, with divers remainders over at the will of the Lord, accor- 
op to the cuſtome, Book Entr. 1 31. p. 1. Note in that caſe, the forme is to 
Bey the cuſtome by way of plea, and not obs — And note alſo, that 
| n 1 (f 


the ſurrender was of Reverſion, 
Deb e Eds an 2 


7 


caſhome : The Reverſiow of a Tentmeit with the yy 
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CAP, LI. 


41. Vn bicb ſhall be ſaid to he forfeitures of a copy bo d eſtate. 
N the Soken of P. belonging to the Deane and Chapter of Pauli, the 
Tenant upon a Grant to ochers, the Tenant, ought to ſurrender to the 
Lord, and pay à Fine, and then the Lord is to deliver the ſame to the 
other by copie: And if they do otherwiſe, they forfeit their eſtates, 1 H. 
LT. TLIC a Em an «t" . . #548; ber 
: In Wat of Falſe pudgment, it was ſaid, that the Free- held was in the 
Lord, and that is proved by the ſurrender: When the Tenant will alien 
his Land, or grant bis Eſtate, he ought: to ſurtender che ſame into the 
hands of the Lord in the Court, and he ought to deliver the ſame to the 
Sutrenderes, which ſhall not be of other Lands, but they paſſe by livery 
totbFroffee, 14 H. 4. 3b. 1, 
In Aſſiſe, the Befendant ſaith, that the Tenements ire Ancient Demeſn 
ol the King, and pleadable by Writ of Dreit Cleſe, and pleads to the Ju- 
riſdiction of the Court. The Plaintiffe ſaith , that he is Lord of the Man- 
nor, and the Tenements of which he makes his Plaint , are parcell of the 
Demeſ/#: of the Mannor in the hands of Tenant at Will, and were after 


the time of e A. WL ds, &c, didenfeoff the 


ent was.a Diſſe b to ige Plaintiffe ,- upon which 


e — 


medy, but the Lord ſhall la ve an Aſſiſe, 41 E. 3. 7. 
In treſpaſs for breaking of his Cloſe in ¶ vonden, the Deſendant ſaid that 
the Arch - Biſhop of Canterbury was ſeiſed of fixe ſhops, as in 77 

his Biſhoptick; and leaſed the ſame to ]. Aabendum to him and his Heyrs, - 
at the will of the ſayd Arch biſhop, according to the cuſtome of the Min- 
nor, and that he was poſſeſſed of the ſhops. by the form of the guift, did 
enfe oſt B. who enfeoffed the Plaintiſf: And the Biſhop perceiving that 
feoffment by the firſt Leſſ:e to be a diſſeiſin to him, entred and leaſed. the 
ſame to the De feudant, to him and his Heyrs, according to the cuſtome of 
the Minnor by which he was poſſeſſed, untill he 14 ig enter upoi 
the Defendant and becupied c. The Plaintiff aid, that long time before 
bis Demiſe to I. that one B. was ſeiſed hereof, and thereof did enfeoff 
C, who enfeoffed che Plaintiff in ſee, by force of which hee was ſeiſed at 
the time of the Tteſpaſe, without that, that the ſaid Arch · biſnop ever 
had any thing therein, an i demanded Judgment. The Defendaut ſayd, 
that the Archbiſhop was ſeiſed as before, and upon that iſſue joy ned, and 
it was found by the Jury for the P laintiffe, who had Judgment after great 
de lay, upon exception to the manner of the Demiſe, whether by the death 
of the Arch-Biſhop, the Tenancy at will was determined: For by Newton 
there is a difference, when the Habendum is to have and to hold of the 
Arch · biſnop «4 voluntatem ipſins ſecundum conſuetudinem MUanerid; and 
when it is ad vo/antatem Dominorum Manerii preditt, And it was ſnewed 
that the Demiſe, was ad vol unt atem ipſtus Arehiepiſcopi ſecundum conſuet u- 
dinem Manerii 12 predict. Which words prove, that he ought to hold of 
his Succeſſors, becauſe it is ſhewed that he had the Mannorintheright of 
his Church: And a leaſe tg one and his Heyrs at will according to Te cu- 
ſtome of the Mannor, his NReyre may have a Mortdawnteſtergocording to 
the cuſtome of che Minnor, ind. in the ſame manner as the Tenancy dif- 
cends by force of the Leaſe and taſtome, inthe fame manner the Mannor 
diſcendeth or ſuccedeth according to the cuſtome: And here he hath pled- 
ded the ſpeciall matter, That hy theeuſtome ofthe ſame Manner. by-torck | 
of ſuch, Leaſe, that he ought to hoJd as well of his Succeſſor as ofthe Tin 
in the time of Vacation by fuch words.” To Hold to him at his will as of his 
Mannor, according to the cuſtame of the Minhbor, 26 well as if he had ſayd, 
to hold of him and his '$ (celfors, P. 41.6788. 1 5 J A nf 
If Tenant by copy of Curt Roll alien in fes tis a fdrſeiture prime ſa- 
cie, for Tenant at will acording to the common Law thereby ſhall ſotfeit 
his eſtate, But of a leaſe for years made by a Copy holder, iris a doube as 
well as waſte done by ee whether: the ſame be a: ſorfeicare 
without ff wing /cultome e nota 1 5y Harper and 22 
4 whole pit che buſtome ſhould 


2. 


come 
to 


But che Queſtion fitther was, 5 
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to be ſhewed : For the Lotd in the caſe in queſtion; was the Deffudunt, 
and therefore it was conſideted that he was to ſhew the cuſtome: But if 
hee had brought the Action againſt the Copy-holder : Then Aſfaxwoed 
25 that the Copy- holder was to have ſhewed the cuſtome, M. 15. Blix. 
in C oi: B. | | 171 
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C Ap. xL II. 


Herriot pon 4 ſurrender, 


E Treſpaſſe for taking of his horſe, the Defendant ſayd, that C. was ſei- 
zed of a Carue of land, which he held of B. as of his Mannor of 3. 
and that the cuſtome of the Mannor is, that all the Tenants when they 
alien ought to ſurrender unto the Lord, or his Steward, and that the Lord 
have the beſt beaſt that he which ſurrendreth hath at the time of the ſur- 
render, and ſhewed that C. was poſſeſſed of that horſe and ſurrendred, 
&c. And that the Defendant as Biyly to B. took the horſe,and gave Co- 
lour by gift by ¶ to the plaintiff, the plaintiff ſayd, that at the time, the 
property of the horſe was in the plaintiff , & a/y e contr. P. 3. H. 6. 45.5. a. 
28 Brook (aith, it was admitted a good cuſtome to ſurrender the freehold, 
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CAP. XLIII. 
43. When a Copy holder may hold by ſervices, and he not doing 
. of them be a forfeiture, - 
| 155 Treſpaſs for breaking of his cloſe, and carrying away of his Com, the 
Defendant ſayd, that it was his freehold, and hereupon iſſue joyned, 
and ãt was found by verdict, that the Defendant held the ſame land of the | 
Plaintiff by copy of Court roll at the Will of the Lord, becauſe it was _ 
Neife land, and becauſe the Defendant would net do his ſervices, the 4 
Plaintiff ſeized, and ſer his foote upon the doore of the houſe where 3 
the corn was lying in ſheaves, and the Defendant brake open the doore, 
and entred and carried away the Corn, and Damages aſſeſſed for the brea- 
king by it ſelf, and ofthe Corn by it ſelf, becanſe the Corn did belong to 3 
the Defendant: And therefore judgment was, as to the breaking of the — 
door, chat the Naintiff ſhould recover his damages, but not for the corn; 3 
but if the corn had been ſown'at the time of the ſeiſure, then the Plaintiff 
* tocovered damages for the Corne, 42 Zowe . 25. 5. 1. 
and a. 9 . Kk 2 5 
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In treſpaſſe for breaking of his houſe and cloſe, The defendant ſay; 
that the place where, G c. are two houſes &rertain lands, which before, 
and at the time ofthe treſpas were parcel of the Mannor of B. whereof L. 
was ſeized in fee, and that the ſayd Land was cuſtomary land, and the 
two houſes and land leaſed to the defendant for life, by force whereof he 
was ſeiſed as of his Free-hold according to the cuſtome of the Mannor, 
and gave colour to the Plaintiffe : And it was holden à good Plea 

that hee had the Free-hold according to the cuſtome of the Mannor,. 
although he held but at will. And by Brian, the Lord cannot put him out 
of poſſeſſion ſo long as he doth his cuſtomes and ſervices : And if he do, 
then he may have an ARQion of Treſpaſs againſt the Lord: And therefore 
if the Plaintiff bath matter of entry for not payment, he ought to ſhew 
it, for the cuſtome to have Free-hold as before is good: and it was holden 
that the Tenant may well preſcribe againſt his Lord to have the Land, znd 
it is not contrary to his eſtate, alcbough he hath but a· Tenancy at will, 21 
E. 4. 90. p. 2. vi. 7. E. 4. 119. Daub y: ac. | 


— 


CAP. XLIV. 


44. Tf a Copy-bolder ſhall forfeit his e tate for Maffe, or making 4 
Leaſe, without Licence of the Lora. | 


— — — * 4 
————ů— — 


RE by Harper aud Manwood, that it ſhall not be intended prima facie; 
Lat that Tenant by Copie of Court Roll may de Waſte without a forfei- 
tare of his eſtate, as well as a Tenant at will according to the Common Law, 
cannot doe Waſte, yet no forfeiture nor Action of Waſte /yeth againſt him: 
And that the cuſtome by common inteudment without 2 it doth not fol- 
low as doth the cuſtome of Gavel. kind , that the Land ſhall be partable with-- 
out ſaying more, M:15.Eliz.Coi. B. * . : 
At the view of Frank pledg with the ¶ ourt holden ſuch a day 23 H. 8. 
in the time of H. B. the Lord granted to J. B. licence to let to farme all his 
Lands which he had of be Lord in uillenage at the will of the Lord according 
ts the cuſtome of the Manner, Ibidem quotieſcunq; & quandocunq; & cus 
icunq;volueric abſq; impetitione dutante termini 10. annorum a die Curiæ 
predict. reddend. the ſervices aui cuſtomes, Inde Domino ſemper ſalvis & 
reſervatis finis pro irrotalatione inde habit & habend. 8 4, Book Eutr. 
ies 1312. p. 1. 6 N | 
ore þ, Dyer, that the moſt common uſage thronghvut the whole Realm 15 
that Terra Nativa, or Bondland,cannot cut wood becauſe the Free- hold ts in 
- the Lord, and ſuch priviledg ſhould be to bis diſinbereſin : But of land in An- 
cient Demeſn it is — - Aut here in Treſpaſs brougbtiby an ancient Co- 
pi- hela 2 whom the Lord made ſcixure for forfeiture for cutting of 
mood, and granting of the ſame to another by Copie ; apon which grant the A. 
ion | Hrs „ who pleaded not puilty, The Lord was driven to ſew 
IN C7 Court 
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Court Rolls for his cuftome of forfeiture, and none of them went direBtly 8 


Wiſe puniſbable: And that a Copy- holder cannot cut wood to make more bow- 
ſes then were before, wor could mal: 4 Chimney with wood of the Lord pen 
the Copy-hold where there was no chimney before; for the lands do not eucreaſe, 
vo more onght the Tenant who holdeth but for life: andif Tenant for life cut 
trees to build more largely upon the Copy- hold then was before, it ſhall be layd 
Weſt , and no benefit to the Leſſee, nor the land no more bere , for it was hot- 
den he ought to do but neceſſary N as before had uſed to be; but the 
paniſoment ſhall not be by forfeiture, but otherwiſe, H. 17, Elix. in the 
Common Pleas, : 20'S 


— — — — . — 
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CAP. XL V. 


45. Where Treſpaſſe lyeth by a Copy- holder againſt a ſtranger. 


Enant by copie of Court Roll may have an Action of Treſpaſſe againſt 
a Stranger, and recover Damages, althongh the Free- hold be to the 
Lord , and ſo the Defendant may be twice puniſhed , as in treſpaſs for beat= 
ing of a ſervant ,. and ſo of the Termor, and he in the Reverſion , they may 
recover ſeverall damages for their ſeverall wrongs,. and not the one for the o- 
ther, P. 2. H. 4 1 2. p. T. , 
Where.a Copy-holder makes adeaſe . three years according to the cuſtome 
of the Mannor , if the Leſſee be ouſted : Manwood [aid he ſhall have an alti- 
on here, although the Leſſor had nothing; as in the caſe of Executors by: 
will, if they an 4 leaſe, the Leſſee ſhall have an E jectione Firme, alt boa gb 
that the Leſſors had nothing: But Dyer held contrary, that be ſhall have bis 
Attion in the Lords Court by proteſtatian, and that of a Leaſe made for three 
lives according to the uſage of the Countrey, although they are made by In- 
denture; yet they are cuſtomary Tenants , for they ſhall doe their Suit and 
Services 4s Tenants of Inheritance ſhall doe. P. 15, Eliz. at the Common 
Pleas- | N 
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CAP. XLVT: 


46. When a Leaſe made by aCopy-holder ſhall be good « Abt: 
4 4.1 , mhatplace a Surrender muſt be. 5 45 


A Woman T trant for life of a, Copy-hald after the death of her Hausband. 
4 * ooks auother Husband, who with the wife made a Leaſe by Indenture 


for- 
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te it, andthe fury were charged whether it were a forfeiture, or were athere. 
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d the Rent to be paid tea ftr anger. for a Debt dus by the Wife, 
and afterwards made a leaſe of the land to another, who brought an Eje ctione 
Firme againſt the Leſſee apon proof that his leuſe was ſealed upon the Land: 
And the opinion Was that the firſt ltaſe was good by the acceptance of the Rent 


by the Wife, and no Exception was taken fer bringing ef the Action here, nor 
to the making of the leaſe for years to be a forfeiture : But the Qaeſtion was, 
ry, leaſe was a leaſe in Eſſe, or in Reverſion , and then the ac- . 


whether the 
ceptance of the Rent netbing to the purpoſe * But it Was ſaid by Catline, that 


it was a teaſe in poſſeſſion. M. 15. & 1 6. Elix. in C oi: B. 


In an Ejectione Firme, it was ſhewed, that Land was granted by copie of 
Court Roll at the Court of the Qucene in another place ont of the Maunor, 


and therefore it was ſaid, that it ſhall not be good, without ſhewing that it had 


vſed to be granted there time ont of mind, &c. Or that the place is parcell of 
the Mannor, although that the Lord hath divers Mannors together: And 
nothing Was ſaid to the bringing of the Actios here. M.16.817. Eliz.in Coi, 
B. In the argument of that caſe it was ſayd, that the Lord cannot have treſ- 
paſſe for a wrong done to his Tenant, although he may have an Aſfiſe, for that 
Leſſer at will may puniſh atreſpaſe. © 
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CAP. XL VII. 


47. VVhen the Heyre of 4 Copy-holder may enter , and others 


Not. 


Nat aſs, Exception was taken to the manner of the Demiſe; whether 
y 


the death of the Biſhop che Tenancy at wil, was determined: For by. 


Newton there is a difference when the Habend. is Habendam & tenendum 
de r Achiepiſcopo & ſucct ſſoribus ſuis ad voluntatem dominorum Manerii; 
and when it is Ad voluntatem dominorum Manerij predi, & when at the 
will of the Leſſor: And it was ſhewed that the Demife was ad voſuntatem 
ipſius Epiſepi ſecund. conſuetud. Manerii ſui predict. the web words prove 
that he ought to hold of his Succeſſor , becauſe it is ſhewed that bee hath 


the Mannor in the right of his Church, and a Leaſe to one at will and his 


Heyrs to bold according to the cuſtom of the Mannor, his Heyr may have 
in the ſame Mannor an Action Aunceſtrell according to the cuſtome of the 
Mannor : And inthe ſame mannerasthe Tenancy deſcends by force of the 
Leaſe, and by the cuſtome in the ſame forme the Mannor deſcends or ſuc- 
ceeds according to the cuſtome: Andifa man ſeized of a Mannor leaſes 
parcell of his Mannor Habend. ad voluntatem deominornum Manerij predict. 
and the Lord dyeth, the Leſſee is Tenanc at will to the Hey res alter the 
death of the Father, and the leaſe is not determined; as ſhould beailgale 
at will made to one by the Common Law, which is determined by — 
eat 
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for yours to begin at a day to come,reſerving Rent : T he ſecond Hatbend dyed, | 
the Wife aaf 
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death of the Leſſor or of the Leſſee: And a Treſpaſſor to the Heyrs of the 
Leſſor, or the Heyr of the Leſſee, is 4 treſpaſſor to the Leſſor by his oc> 

cupying, 21 H.6.37. & 38ꝓ. 2 
In Treſpaſſe for breaking of his houſe and cloſe, the Defendant ſhewed 

that an Abbot was ſeiſed of the Mannor, and by his Steward at ſuch a 
Court demiſed the ſame to Husband and Wife, who entred and were ſei- 
ſed in fee at the will of the Lord, which the Wife held by the cuſtome by 
ſurvivorſhip, who ſurrendred to the uſe of her eldeſt ſonne,who was ad- 
micted fbs, e. wir, who entted and dyed feiſtd;; after whoſe deatlf 
Land deſoended to his fonne;who entrd according to the cuſtome o 
Mannor: And that the Plaintiff claimiriginy by colour of a Deeil made by 4 
the Lord, where nothing piſſed before the:demiſe, G. entred and (0/ju- | - 
ſtised quod vote, the form of the pleading by the Defindeard, that he en- 3 
tred without commiſſionafcer the diſcent of his: Father. "Bodkb*Entriee 
i: re off 17 29708 09105 u rk bre V% 

Ar che view of Frankpledg with the Court Batom ; N is found the 
Homage, that R. P. who is dead held of the Lord of the Minnos the day 
of his death in fee according to the 'cuſtome of the Mannor a Tensment, 
e. an that he dye ſeiſed of ſuch eſtite eight yeates paſt; and over; and 
that the wife of R. N ſonnb oi che ſayd N. N iminediitely afterithedeath 
of N. the eld er eutirdand eu ruuxd upon the poſſeſſton of the of 
the Mannor aforeſaid , to the diſinheriſin of the Lord atitt:hiy $ a8; 
| and contrary to the euſtome of che-Mannor time out of minde uſed} gc. 
and cook the profits from the death of N, O. the Father, without taking 
; | the'fame out of the hands of the King, and paid a fine to the Lord arcor: 

1 dingzo the cſtome of the Manno, , and ws held jo eight yearsipalt a. -% 
gainft the ruſtome': Aud there ford ita commatidedi co ſeiſe the Lund . 
into the hands of the Lotd umi, &. And the Lord having ſeiſed / ar | 2 
the Petition of the Wife and the Steward:; of his -fpeciall: favont grant 
the Land out of his hands to the Wife for life; the; remaynder to othervin 
tayle, with divers remaynders over, and gave a Fine to the Lord, and 
way udmitted-/'2nd the Lord was fitisſſed o tho Rane: H Ar. 131. 
2. Aud ſo note; tke ſame is in inxruſton, abu as c ſeemies dy;eſperiall 
Cuſto se. = e Jniboene biet 205 to 2b 7 
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5 CAP. XLVIIE 
48. V bere 5 Copy-hold may be entayled : And where, and to 
| whom a Surrender may be. | 


EF3W CGGW,:! 3; $3 3013 1 l 10 nil 50707 70 Fer 1 a 
Tote, It was ſaid to be La, that an eſtate in tayle my be of a Co- 
2 'Vppxhold:;:and: that 4 Formeidon in the Diſcender might lye thereof 
byproteſtatisnidathe nature of a Formedon in Diſcender at the common 
Law; and ic ſhallbe intended, that there hath been a cuſtome time out of 
mind, &c: And the Demandant did tecovet by the advice of all the Juſtis 
ces, a6 H. 8,7 enant at will, a4 t ron good ng hogs 
Note by the Lord Bacon in the Chancery, that he had moved the Juſti- 
ves te hhxe cher apipions whether Copy-hol& Land might be entayled or 
not o anſwered that no tayl might be therof, but wher ic had been uſed 
to entayle ſuch andi time out of mind, &. by cuſtome, for the ſame is 
not within the compaſs of: che Stat: of et. 2. of Entail according to the 
tominon'Eaw: And further theꝶ ſtid ta him, that if ſuch Lands are entiy- 
led ythhe = defeated by proteſtation in the nature of any A» 
An et end d ei betten 
4 ——— by a Copy- holder by plaiat againſt Husband and 
Wife; and upon default of the Husband, ehe Wife was teceived to detend 


ſy 


* 
. 


her Right before: Judgment : And the Wife pleaded, that there is a euſtam 


within the Mannor time out of ntind, ce. ITthat evecy-cuſt@mary: Tenant 
miglit ſurrender hibenſtamary Lauds of cheihannor out of Court in the 
preſence of twoior three cuſtumary Tegante into che hands of: che Lord, 
holding of any perſonin Fes: ſimple, in tayle, forilife or years, and that the 
Lord might admit them out of Court; ànd pleaded that ſuch a ſurcender 
was made, and che Plaintsffe did imparl. Book Euer. 13 0. . mo! 
©, It was teſtified bxrbe Steward in Cone, That 7. B ſonne and heyre of 
G. &. deceaſed:;: tame befate the Steward and ſurrendred/ into the 


hands of the Lord according to the cuſtome, a Tenement in & ro 


the uſe of C. D. and J. bis Wife, and to the heyrs of the body of the Huſ- 
band after the death of the Wife who held for life, with divers remaind- 
ers over in tayle:-And that the Lord by his Steward granted Seiſin out of 
his hands by the Rodd , to have and to hold the ſaid land in Reverſion in 
taile as before at the will of the Lord according to the cuſtom of the Man- 
nor aforeſaid by the Rents and Services of ancient demeſne and accuſto- 
med, Eook, Entr. 131.p.1. $ 
In Treſpaſs ſor breaking of his houſe and cloſe, the Defendant (aid, that 
the Lands are, and time out of mind were cuſtomary , and parcell of the 
Mannor of S. inſuch a County, and are, and time out of mind were __ 
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| ſe by ecuſtome it ſuffteth that it bath been demiſed, and Te 
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CAP: XLIX. 
49. The Teare, Day, and Waſte. 


12 copy of Court Roll by the Rod in Aci Demeſs co 
mits felony, and was attiinted of it, and the yeare, diy, and walte 
was awarded for the King, zud the reaſon is, becauſe chat che Freebold- 
er in Ancitni Demeſn have no other evidences but copies of the Courc 
Roll : hut otherwiſe it ſeems of = meer Copy- holder out of Aucicat De- 
100, for that is another kind of Free hald. 3.3. Tenant ar wil.22 Fits. 
16 Car, . : 
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| CAP. I. 


5. When the Lord renteth « eater 2 then he hath, and 
# the. er me is gone, 


, ich ch 05 
ö 
* re ie pn bp. — 4 


the 6 
aut EE ing may grant by Copie, al- 
4 e hark an eſtate baut at wil, 4. Ms. —＋ is 2 that 


grane the Land, reſerving 2 leſſer Reue 
to reſerve che ancient Rent or more, 


* 8 


than the ancient Reut: but he c 
e. Tenant at wii, a7. 
Where a Copy · bold Abe , thete it ſeems that the Leſſee for yeares 
of the Mannor may grant ie: And ifa Copy- holder take u leaſe for yeares 
of the Land, the Copy- hold is determined. Oc if the Lord leaſeth the Co- 
py- hold which is eſcheated for years, _ — — is determined: — if 


ble? ta Feoffment be made of the Ladd 5 a Condition, and the: 
pen rr Ee if tlie — 51 be destroyed „ Au a Demiſe 
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CAP. LE 


51. Of ſurrender to the Lord. to C2 what paſſeth. ou him by 
Admiſſion, 


TILE, 


Ote b ad, That 8 rs by Te 
dy bee Coutt Roll 5 divers uſes Aeg b ora 


Lord; as Monſon ſaid to make the eſtates, | bot t Incereſt i is in the Lord; 


and thoſe to whoſe uſe he ſarcendreth taket from the Lord: And if the 

remainder be limited te che uſe of him ba epdeth in 1 ghar bg: 

hath ig as a Remainder, and not as f 7 92 1 * 
Acuſtom was pleaded, that the Tenant might 4 into. hg bands 

of the Lord unto the uſe of any perſon out of Court , and that the Lord 


of the Mannor as well within, as out af the Manner: wight ym to any — ä 
or years, and 


to accept them as cuſtomary Tenints according to the forme and eflea of 


{on any Lands or Tenements in Fee. ſimple, Fee-tayle for li 


the To made, and ſhewed a ſurrender & admiſſion. Booke Entry. 
I 2 1 2 131. ſuch a ſucrender made _ and ſeiſin granted out of che 

ands. 
* a Surrender is made to the Lotd . and — the Lord gran 
teth the ſame to one for life, no r verſion i is in him w 270 ſurre 
of eh6 


ſukren that after 
kane oute alter oy 0. en ho 
ni no rigbe is left it him Who" ſarrendtreg: 58 


— note; That of this opinion. was Flethwood , | 
£112 8 0Y80 5: fon 
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ofthe Wife, then the cuſtome that ſhe ſhontd n. not have but durir her 
wide hood, ſhoutd bea good ruſtome: And as Hanweed laid, it Nood 
<yirh-;grearer rexfonthar ſhe ſhould duſte the fo amed wich the Father, 
'beeuuſe ſhe dorh not defear the eſtate of the 111 together: 80 the 
cuſtome, that ehe- wife ſhould have nothing wh ſtare is expreſſed, is 
not good: For in'Kexe che Wife ſhall have che moyety during her Wi- 
dow-hood, ot whilſt ſhe livech chaſt , which is more than the Common 
Law ende and thetefote the cuſtom i is good. But if 'aman.maketh, A 
Nee ring there of the moyery of 16 Lind, or en 1400 be her ad 4. 
v Eccles, if the Wife marty, ſhe ſhall toe] 13 put out: And ſo bete, 
ae Wie is named, che cuſtome Ml! nor take effec ; and by the 
words ( [noceſſive ) every one of them ffiall have it after the other by rea- 
ſon of the cuſtome, and er way of 3 nder, and 5 as Rhys 
and. ſome of che Cod neryfaid/thar 1 fee, 0 Pere the Wife 
is &ry where ſue is not? . e oth; may laid, hae 
there v 10 b&/\ich cuſtome; for which cauſe 25 40 iſed Wit 
ſoto plead? and to take averment, char there as a0 155 any ſuch cuſtom to 
"make chic mattercleare, M. 16. and 17. Elis. i in the Common Pleas. | 
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33. Eſtate ſibi & ſis. 


Hine renin of bis h ofiſe and coſe, the D fendant ſayth, 
Achar the Lands are, and Hans of mind, & c. were cuſtomary parcels 
of the Mannor of 'S. and are, and time out of minde were demiſable 
and demiſed by the Lord of the Mannor, and by his Steward for the time 
being to any perſon who wonld take.the ſame'in.Fee-fimple, Fee-tayl, for 
life or yeares at the will of the Lord by copie of Court Roll of the ſayd 
Mannor: And that there is ſuch acuſtome, that when the Lord grants by 
his Keward to have ind to hold by ſuch a perſon $ibs & /mis, or to ſachs 
perſoti, as, That ſuch perſop ſhould have an eſtate in Fee, and ſhewed 
h maler. and! it was en good. Book Entry. $69. | phys 
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* 1 rol 2 not be exaited of Ancient Demeſa Land, 


TN; Aion upon che Cale for Toll, l, Bur aſp b: Wod 2 
| uit: The Defendant 
— Se df ney, end — 
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divg of the Tenants of the Mannor , that they have been free to fell and 
buy Cattel, and other Beaſts for the manyrance, of their Lands, and the 
maintaining of their houſes withoue paying of Toll ia any Market and 
Faire throughout elit hole Realm time out of mind according to the cu- 
ſtome uſed and approved time out of mind for the Tenanmts of Aacient 
Demeſne in another County, and that he bought Cattell chere as the 
Plaintiffe ſaid, and that he uſed ſome of them for the manurance of his 
Land, and ſome of them he put to paſture to fat them , and make them 
fell better afterwards, and that afterwards he ſold them at the ſame Fayt 
was lawfull for bim to do, &. The Rlaintiffe laid that the Defendant is - 
1 common Merchant, & that hggſed to ſell and buy Cattell as a Merc 
in Fayrs and Markets aforeſaid, and that he bought the Oxen to fell them 
agiine, and for the reſt, he ſaid, that he ſold them at the next Market af · 
ter the buying, and that therefore it ſhall not be intended as the Defer> 
dunt altead — and avertedzthat he boughe them to (ell again, and it was 
bolden to be no plea, for the opinion of the Court was with the Defen- 
dex, and thereupon the Yi was Nom-ſuit, P. 7. H. 4. 44 6, 
In a Market the buyer ſhall pay the Toll, and noe the ſeller : And there 
in an Action by the Lord of the Fayre againſt a Diſturber, it was holden 
that the Plaistiſfe is to ſhew the names of choſe of hom the Defendant + 
would not ſuffer him to take Toll, becauſe he may have a ſpeciall anſwer - 
to it, that the P/aintife bath granted. co chem that they ſhould not pay 
Toll: Oc that he was a man who was within Ancient Deweſne, 9 H. 6. 
46. p. 2. 5 
Fd man upon the buying need not to ſhew that be hath paid Toll : For 
fo = phos map Sol 1 ay toll, 82 r | 
| y pre{cription , and ſome by the Kings Grant, and ala Tenant: 
in Harten DeweFs: Andthe cuftoine 01 ae be annexed, ts 
uad and not to the perſen : And Although that toll be payable, yet the 
buying is good, although that no Toll be paid: Fox no wrong is done bur 
to th Lord ho is a third perfon , who ſhall have. ap ation of Debt; E. 


14. E. 49 7 14 17 Kaan 
toll in the Town of 


i Mo ae, gs 
{Jn Neill, the caſe was, that tile King had eborc 
and leaſed the ſame to one for life: Aud onecame-with, Horley load- 
en, and the Bayliff of the Leſſor demanded Toll; and becauſe he would 
not pay it, he diſtreyned his Beaſts till he made agreement, wherefore the 
Plaintiff ſuew ed chat Queen . was ſe iſed of the Mannor of ing at 
the Bower of the endowment of Kipg Hexry 4. which Mannor is Awcs- 
ent Drees, and that the Plaintiff held a ftouſe and certaine lands of the 
ſame Mannor, and by preſcription, that all the Tenants which hold of 
the Mannog have beentol-free of all manner of Merchandizes in every 
place within Eng/end,and traverſed the title of preſcription, that the King 
and his Progenizors had not brenſeiſed to have-tollofany horſe paffing : 


bad 
nd theren was prayed-of the King ; and «yd was granted to the 
Ke ho det ofthe Keg) | Yr ron 5 
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Note by Newton, That the Tenants in Aaciant Deweſn ſhall befree by 
their Tenancy of Toll, 3 things which they l. Fl de bought * 5 
the ſame ſoile , and alſo of all things which hey buy for the manurance 
of their Lands; but 2#ere, it they ſhall be free for all things bought and 
ſold, P. 19. H. 6. 66.5.2. | | E504 
Note, it was holden by all the Juſtices, that as well Tenant at will as + 
Tenant in Fee of Aacient Drmeſu, ſnbuld be diſcharged of Toll in every 
Market or ot her place for the things eoming of their Tenements for their 
fuſtenance-eo-lell; and for goods bought for the ſuſteyning of their e- 
ſtate according tothe quantity of their Tenemonts aforeſaid : As tor their 
Cartel) or other e by their cuſtom within theit houſes. And 
Paſfton laid , thatif the Lord dwell within Ancient Deweſn upon 2 
which is but a Tenement, he ſhould be diſcharged of Toll, &2.'a8 before 
for bis (uſtenence, but having regard to the quuntity of the Tenement, : 
„ c os © es BG N 
a Thorpe and Green its ſaid for Law; to which Sem agreed; That of . 
all — bought by any to his oven uſe; that he ſhould be quit of Tol, 28. 9 
aj. ee ALF RES 
l 1 Lang] Ancient Denveſne by the euſtom of the Realm ought to be ar · 
quitted of Toll in every Market, Faire, or Town, or City, throughout the 
w bole Realm, and thereupon every one of chem may fue to have Patents 
under the King Seale to all the Kings Officers, and ro Miyorr; Bayliffs, 
&c.:And alfo the Tenants of Aucieat Deweſw may have 1 Writ dite. 
to Bayliffs, &“. of others who would: compeſl them to pay Toll, that 

they ſuffer them to go quit: And by that Writ it appeateth that Tenancs 
in. Aucinnt Demeſo ſhall be quit of Toll ," as. well"rhoſe-who hold of the 

Mannor of Axciens: Demeſne , in the ſeiſin and poſſeſſion of other mien 
a of the King dead allo they ſhall be quit of Toll for their goods and 
I er goods; 


chattels which they Merchandize:wich others, as well as for ot 

for the Wrig is generall,-pro boni & rebus fis. And that Writ may be 
drought by allche Tenancs, as the Writ of Moxſftrovernnt may be, F. N. 
B. 228. And to ſuch Tenants which hold of ſuch'Manaors; 5 A. 
ut 


ny, and divers Liberties given and granted by the King in | 

quit of Toll and paſſage and the like Impoſſtions which a man demandeth 

of them for their Goods and Chattels ſold, or bought in Fayrs or Markets 
by chem, F. N. B. 14. 5. 3. and othes kmpoficions as appears there, - 
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+77 The tilling }f the Court, and the forme of Proceſſe, and | procee- 
dings there. | 


n= ; 
al 3 $ 
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n Writ of Droit (Yoſe in broughe to the Court of the Lorg, 


Encrie was Ad hanc curiam wenit;'the Demandantby his Ad 


pledges, and demanded 


OO. p. 1. ä | 
Lord of A. holden there of a 
Eſquire, and R. Z. Bayliffs of the 

_ fayd 


3 * U bs wh | | k * 1 has * 8 
* 8 2 $I £4 W 9 „ 2 hos 2 . 
dad Dake of of his Mannor of 2 the ſame Court; a6. Its © 
cording to the cuſtome of the Mannor aforeſaid, e. At this Court came 

. N in proper perſon and brou gb) there a Writ Cloſe of our Lord the 

King to be — pc by him againſbzy, T. and his Wife in theſe words, 

Henricus, &. To the Biyliff of Nirhur Duke of Torke, Lott of 4. Pra- 

cipimu: vob J fine, &c. and made proteſtation to follow the Writ a- 

foreſaid according to the form of a Wtit of Right, and demanded procefs 

ce. by forte of the ſaid Writ againſt, &c. according to the cuſtom of the 

Mannor aforeſaid, and found Sureties to proſecute the ſaid Writ in the 

ſotme afboreaid ) viz. J. Z. D. X. By virtue of which Writ and proteſta- 

tion, Rrabept um & T. C. Uader-Bayliff of the ſaid Duke of the h Manner 

aforeſaid; &. before the ſaid Biyliffs &r Suitors, to anſwer the (aid Plain- 
tiff of che plea aforeſaid according to the cuſtome of the (aid Mannor and. 

prote ſtation aforeſaid ,- and at the day declared, and the — pere 

red and put himſelfe upon the Grand Aſſiſe, Books Entr.233. 5. 1 

Ad curiam magnam, 1. B. andy. C. Farmets of the Lord o 4 hefore, 

N. and ,"N;Biyhftofthe ſaid J. and . of his Manno aſoteſuid, vod 
the Suitots of the ſaid Court according to the cuſtom of tha Mannor a 
foreſaid, Sc. Au this Court came P. and 24. his Wife, and brought bere. 
a» Writ che. NMenricus, &. and made proteſtation tofallom, & in the. 
— — — — — — le KARE e. 9307 25 | 

neem pound; beeauſe Wught. W 
25 — Antica Demeſn before the Bayliffs. — be 25 
ſtation in the natute of an —— Praæce pt um fuit to «the U, | 
lift, Net And in the mean time d faaerot 12. to have the-view —— 
he ſummon them to be before i Bayliffs and Suirors,, and cht Raga red 
turned the precept of the names; and upon default it was awarded, that 
the Aſſiſe ſhouſd be taken, and the ſame remained for default of the Ju- 
rors, and a Habeas Corpora jurateram mn tothe Biyliff, Booke Entries 
192. 

SES Eutry of the Copre, Sram Ceneſcalia & A pe according to 
the cuſtome, and the Plaint was in a plea of Land, and pl edpes — 
made drote tation to b in ace 
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36. When Grand Afſs fe ſhall not be in Ancient Deng. 


N Ancient Demeſae, if the Demandant or the Tenant put e ap- 
1. the Grand Aſſiſe , or the Tenant vonch a Forreiner, or plead a Forrem 
plea whiceb cannot be r in the Lordſbip: Then « Superſcdens hall go ont 
7 the Chancery, directed to the Lord of Ancient Demeſn, or to his Bayliffe, 
if the Writ was direfted to the Jaylies to ſarctaſe , and the Defendant ball 
ſne bis writ of Warrant 27 of Charters againſt the Penchee retwrnablt in the 
Common Pleas : And if the Baylies A after tbe Superſedens, the T- 
nant may have an Attachment 2 them directed wnte the Sheriffe , e. 
that be attach them to anſwver in the Common Pla at 4 certain 2 a woll 
ro the King as for the contempt, F. N. J. 14 5. 1. 

Niete by Ctesby, if they put themſelves won the Grand 40 in Ancious 
Demeſn , that the law ſhalt be be removed, and that yet the Tenements remain 
Ancient Demeſe, becanſe if be cannot arraige it by Caſtowe in the place of 
grand _— then be ought to remove. it, and fball not farther 7 proceed, is bee 
my in a forreign Voxcher, and the like 

© in 4 /*i3;of Right Cloſe with eee „. 
ausn, ole yu the Miſe , and it was commanded to the Zaylis to 
the E fiori within the Pariſdifion, who came, and the/e twelve ; and « 
that 4 Venire facias' iſſued; and Merriman! rhe prey CET 1 1 
penn Rees, 1 125 = TI | 
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$7. That a Vileyue abicing; in London e be ulld, 


Twas holden that Linden'i is not Ancient Dime becauſe it is * 
1 che booke tht Ln nor {Hill fair be cet 1 I, By 
kar by Writ of Ri gb Patent: But yet London d preſcribe, that fp 
leyne ſhalſ hot bet raken from rhence, nor ents x Capi. 7. 37 *H, 
6. 27. 1 

1 We Habendo brought b 
by 1271 the e 

Praye 


—_ ei L, and fuld, hst 'd 
nd that lev Havens ae lerhg 19 55 ide there WHA yeare 
= A + amy that he ſhall not be taken from thence by Writ de native — 


4. nor any proceſ upon ĩt, and returned that the Defendant had abode 


. 


there by the ſpace of forty years 3 for which cauſe they could not execute 
the writ ſalvis lilertatibus civitatis predict. & the Plainciffe cauſed the Re- 
cord of Doom/day to be certified by the Treaſurer & Barons by a {ertiorare 
to them, that London is not Ancient Demeſu, bectuſe than che! Writ. de 
Native habendo bath a clauſe, viz. Nip manſerit in autiqna Dominica per 
annum & diem, in which caſe it ſhall be a good return that the party a+ 
bidesin Ancient Demeſne, &c. therefore they cannot do Exerution::: And 
it was ſaid, that if Loxden be not eAncirut Dimeſn' us the Record menti · 
om, yet it may be becauſe that Land which was eAvcrenr:Deweſa might 
be encroached after the Book of Doomſday, whichiconteyned/bar the halfe 
of the Citie as now it is, ſo as it might de that the Record is true : Let if 
no Patt be Ancient Demeſne, it was conceived that the return ofthe Cu- 
ſtome was good, becauſe they claime it as one ol the liberties of che Citie, 
.which are Nene Parliament: For in Attaint che Return was good, 
that by cuſ 170 r Ada nt lyeth in London of a falſe oath there, ſo as be 
cannot have the Proceſs, Salvis Libertaribws — — & admitted 
good: And a Writ was out of the Chancery to the Juſtices to allow to the 
Citizens their Liberties and cuſtoms, and thereupon: a:Yexire Facias a- 
gainſt the Mayor and Sheriffs to ſhew their Liberty in the Common Pleae, 
and day given to the parties, P.7. H. 6. 32, 33. A. 8. H. 6. 4. 
Note by Kingſton, that it was adjudged in a Writ of Native habendo of 
late time that the Defendant ſaid, that the cuſtome of London was, that · if 
2 Villeyn abide peaceable in Londos for the time of a year, that he ſhould 
be enfranchiſed ; that that cuſtom was holden to be voyd, becauſe it is a- 
gaioſt reaſon, and in prejudice of others, for a Villeyn is an Inheritance, Ad. 
35-H.6. 26. pI. | | 
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e 0 Reifitntion made by the Lord after 4 Diſcent. 


I Treſpaſſe for breaking of his Cloſe : The Defendant ſaith, ehat the 
| bas and at the time, ec. were cuſtomary, and parcell of the Man- 
nor of F. in ſuch a Covriey , and that one 7. was feiſed. at will according 
to the cuſtome of the Mannor, and conveyed the Land to him by Diſcent, 
' 3 onne-and Heyrof the eldeſl ſonne of J. The Plaintiff ſaith; that che cv- 
dome o the Mann is, That the youngeſt ſonne ſhall inherit, and that /. 
ſeiſed as befote, and that the eldeſt ſonne was admitted in fee, and 
Lat ne be dyed ; after whoſe death ; that the Lord knowing the 
nciff to have right, made reſtitution to the Plaintiff, and was admitted 
in fee, for which he entred and was ſeiſed untill, e. And ſo note, that 
. the Lord made re ſtitution to the youngeſt ſonne notwithſtanding che diſ- 
tent to the ſonne of the elder — Book Entr. 359. 
| m 


In a Writ of Right brought in the Court of che Lord, or in Lectene 


Demeſu , if the Tenane vouch a Fo 1 0 0 to wartanty who bath nothi 
within his Lardſhip,'the Tenant: 

and ſhall ſue here by, Writ of Marrantia Charts ag zinſt the Vonchee; 
And ſo, if a fotreyn Releaſe be pleaded, it may be removed and tryed 
here, and when it is determined, it ſhall be ſent back. And ſo it was of 2 
Voucher in Londex at the Common L iw, and the Statute gives but more 
ſpeedy remedie by giving day. to che party after the Voucher derermined 
. Bemife: (he Tadhte hh 
2 Forreyn Voucher in acient Demeſu, the Te 0 all ve Fe: 

perſodeus out of the Chancery directed to the Lo de pb ſe 
in the plea untill the Voucher be determined, and ſhj [ſh Tales | 

ack i ies 


to this Coutt to try the Warcanty I -and afcerwatds 0 190 
Ancient Dameſu, H. 19H 5.5 300 · Z. 

Note in a Writ of Riplæ Pater ora Writ N 2 0 Hurt of 
the Lord, iche Tegant. vouch à FO reyner, th e R 127 Re 
to try the Voucher! and to award Procels aj MT os 
Ociginall is to be maintained here, iſno 155 the WA 
Profics of his Court, and cheredors it Jy 15 5 W 27 1. 
H. e "gh 98 
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411. + K 11 
1 a writ of Droit Cloſe in Ancient Demeſne , the 8 made pro- 
teſtation in the nature of an Aſſiſe of Mortdaunceſter „the Tenant as to 
parcell pleaded that 7. was ſeifgd, zud took the Defendent to Husband and 
dyed , and ſo he held the Land by the courteſie of . 
that the Father dyed ſeiſed, and as td parcellthe 17 9 hed a For- 
pine, xi and the queſtion way, ———— yo rerho 5 » becauſe 
Record is-emvice.s And by Fit 7 hat parcell of chi 
* — hath voughed a ſtranger, the — I h ar teh 
cels ſhall be — che Louchee Ag tert del 
be given; to the Ang ehe. 
Wucher be: detemmined hem: ang LY. 1 0.56 


the Writ ſhattnorbl atiquiaed AA 5 by 

pleaded'in Bir, but acherwi .plead: 

28Jinſt bim, the other. -poynes phche Writ . 125 on 

— my have thy e which: are. 

within Anciexe Demeſn ud well as hege, P. 27. Hg. 13. | 
See the like taſe of — 1 PONY 105 in 8 c 

eut, for which it was removed hither, thepproceſle the 
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Hetil of the Forrein Cotniey; dd es de Lord of the County Pals. 
and after tryall, all ſhall be ſent back, ſo 1 it appearerty all N be 


enter, 7 49. E. 3. 9.2 
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60. Where the Writ of Mondayverjne heth : aw net Im- 
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61. ihr the death ** Tenant _ got 4. the Vrit, but for 
bim onely. 
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all joyne in the Court, and neofchendy 


a Ager L not abate for him only, and * 
ther: e 0 8 wh ina 2zere fie . ale of 
one of the Plaint te Ws Writ, 14 H. is 2 


Note in a — the death of one of the 1 85 ſhall not 


5 ide, nor in an o Ludite SA rin 3 Quid Juris clamat, 
1 77 . meg 


e clicy wh it ea hn pe 


105 (et che Profirdi Lord? ant if 
ON o 1s iel by his proper mate wilt not foe, he ſhall de le 
vered, and his Not vallndctHmn 2 — err, F. N. B. 15 . £ 
Mew 12 15 1 0 0 Tenzerz 0? the Abbo ute, 
D's on L139 1 in NI. T | 
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good : For aichough e chat hs Suit 5 for a 4 grins done to themin - 
common, and to their Tenancies, and to di barge the Tenancy, yet 

' the Nor-ſuir or death of one ſhill notabaterte Writ ho more than in Au» 
dita Qverela brought by many: And the Action may be brou ught by two 

or three as well as by all , which proves that it is ſeverall, and therefore 
the Writ good: And it was ſaid by ſome, that if one of he Tenants were 
Outlawed,or eacommunicate, or that he hath releaſed to the Lord, or the 
Lord hath rcleaſed to him to hold by other Strvices then he held before 
the Writ brought, That in all thefe caſes the Writ is good againſt the o- 
pinion of Chenze ; that if the Law be ſo, that it is well. brought by one, 
then the Writ ſhall abate. And as co che caſe of Ne injuſte vexes , it was 
ſaid it was not like the ptincipall caſey fort if ebree:or. fone bring t at-. 
Writ, the death of one ſhall abate the whole, becauſe it is a Writ of 
Right , and in the realty in which ſeverance lyech , and theirgr 
joynt according to their Tenancies: And in a Mtit of wy 
the bodle by two, if one dyeth''or be Non ſuix, 

for there 0vphe to bo ſummons and ſeverasce, if the. dh 
and the death of oneof the Plaintiffs or Defendants ſhall got 1 
Writ in all caſes: Fot in a Quere Impedit by to, the death of the one 
ſhall not abate the Writ: And in admeaſurement of paſture, the death of 
one ſhall not abate the Writ , although it be in che perſonalty , as the 
Writ here is, and although it be cheir Writ of Right, M. 1. H. 5.13 * 
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1 ben Enildableit entitled: to ali habe uz een. 
le writ hal abate 1 70 92 5 — 5 
ET” ge all Bold ple 2 25 
he fo ſummons. and A, : * 
Þ g noe Gn wa h Pleas by Recordare fact inthe” 
name ofboth f edemanded, and öde 1 id 
but the other cdi * ſhewed a 161 e Cotirt by N | 
nements are Fre»k-fee : And the queſtion was, whether the WR 0 . 
cordare be rſonall, ſo ax no ſeveran tyeth thereio; as ins real i- 
e e . hall hate, my chat chere the" Plea 
back as.co h INF 1 Fg appeated, alchon! e 6 
4 crochet Tere Tenant who hath. ple 12 7 5 Fine now, Aiteben the ſame nal 
2 f the Writ of Righ t boſe 17255 there be no Originall; and chat 
+ then the Court reg ſeiſed of Kerl by the plea of one, which ſhall 
Mm hold plea of the whole, and upon that thecaſe of Formedon by two Co- 
e and they bring 0 Writ of Eftrepement, if one Plaintiff maketh / | 
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| default in the Writ of Eſtrepamnent, that the other ſhall not have advan-: : 
tage thereof, becauſe ſuch Writ is hut perſonall : And yet it was faid by - + 
ochers, that if two looſe in a Formedon by default, and afterwards they 
bring an Action of Diſecit, beciuſe they were not ſummoned. Nor · 
withſtanding that one will not proceed in the Suir, yet hee ſhall be lum- 
moned and ſevered, and the other ſhall recover, and have no pre- 
judice by the not appearance of his Companion, becauſe that that Writ 
is of the ſame natute as is the O1iginall , in which Originall of Formedon 
they may ſever, and yet in the \Vrit of Diſceit they do not demand 
any Land: But if 2 Repieuin be brought by two of the wrongiull taking 
of: their Cattell, although the Defendant be to vo. for Rent which 
is 2 Free- hold; yer if the Plainciff bee Non-ſuit , the whole Writ 
ſhall abate, and it is the default of him ho ſued, that he would not ſuc 
alone, hut with one who would not appeare : But by the better opinion. 
this wit of Recordare is no ociginall, but of the nature ofche writ ot Dyoir: 
Clafe:, ſo as by the Releaſe of one of them who ſuech the Recordare unto: 
the Plaintiff of all Actions perſonals, che Recordare was not gone and ex- 
tint, and therefore as was conceived ſhall enſue the Originall: and here, 
if the plea ſhould be ſent back, it ſhould be, becaule that parcell of it 
ſhould be intended Ancient Deme/x , becauſe the other who ſhould have 
availe of Franke-fee would not ſug, which cannot be: For if he who ap- 
peared ſhould y „that his part was frank-fee; and that for that the 
Ancient Demeſu (ſhould not hold Hed there; if it ſhould be ſent back, 
then Aucient Demeſi ſhould have Conuſance of the plea , which cannot 
be when this Court is the higher Court, anJpoſleſſed of the plea, and 
magis digne. trahat ad ſe minus dignam : And therefore becauſe here the, 
one appeareth, and the other not, the Court ſhall have. more regard tf 
that W bich ii pleaded in; the maintenance of it andiits Juriſdiction, than” 
to him who makes default, and doch not gainſay whether it be [Ancient 
M os wy 
„Note, if Judgment be given againſt divers, and afcerwards one ſueth a 
nir df Error in the name of them all, and afterwards the Judgment is re- 


rled for Error, which goerh co.the whole. as Etror in proceſſe, thete 
oft ein thall have availe thereof, although they do not appeare upon 
the writ of Error, becanſe that the Error appeares to the Court, and in 
Errour they may joyne inthe writ, or ſever at their wills, A. 18. H. 6. 


"IS falſe verdict paſſed in a Monſtraverunt againſt the Tenants, one of 
them may have an Artaing alone if be will; and although it be brought a» 
gain divers, of ge or non · ſuit of one ſhall not abate the whole writ ; 

in s writ 


be which is in the realty, the death of the one ſhall 
abate the wric, in which the ſeverance lyeth, and their grievance is not 
according to their Tenure : And in a right of «rd of the bodie, if one 
dye, the writ ſhall not abate, for there ought to be ſummons and ſeve- 
moos if the orhex will age for : And if Jodgaene be againſt e Ty: 


— 


if one of them cannot have x Wile of Erremry endit i it be broupht by db; 
vers, andiche onedy pa rein Res Er. if the Writ ſhall: er, 
bare, M. f. H. 511 . 

Ina Forwetdon agaiaſt . in Common,theone * the Ju-- 
riſdiction of the Court. & the other ſay», it is Auciowe Demeſs, the Court» 
ſhall not be ouſted of juriſdiQion of any part , becauſe it may be that hee 
whoaffirms the Iuriſdiction, had all . him by Fine, and by one 
of the joynts where they beld Jo th Ancient — vnd thete· 
fore this Court hall hold = of the ah : And in 2 Ferme, againſt 
two, the ons pleaded in bare, and the other pleaded buſtardy which is 
falſe, the other ſhall have ile of it, becauſe it appearetli tothe Court: 
that the Demuundant hithno caſe of Action and ſo here: Andi fiche Te- 
nants have pleaded in Auciem Demeſn after de have loſt bers thema 
have Erroxr afterwards, and aſtigu Erro, becauſe chey: he 
that Land which was at che Coma Law: becenſe whiientiſey: 
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tlle Court of Ancient Dtſu, they affirm the jatiſdidti oi of that Coùm 
of which = Tenante(hultoorthave Tenia, 991] we oh 

1 8. H. 6.2 529. 
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Cammon, which be ought to have by reaſon bf h 
E: Allowed good, alcho Wee e chi 


Common there by reaſon of their Lands, who were not named in 1 
Writ : For a man ſhall not be compelled to bring an Action a; 
bur againſt him bm againſt whom 70 e hath cauſe of Acton: 5705 | 
Action the. Plaintiff ſhould: bona et as*t0the 
not fur-c news But q: 5 wric ſhall be againſt! him ho farch 7 
thereby all the others ſhalt be admeiſared*: and it is no 
them, although they are not parties to the writ, becauſe oj that Have! - 
that which'ot Right they ought to have.” F. 8. HS. 2609. 2. | 7 
It was ſaid by Z/erkgr, that if one of the er Azcient end 9. 
diftreyned to do mote ſervices; that be ſhall ij ven 9 the 
name of all the Terntics,* becanle Ther an 4596 eh 1775 the ; 
nace; an if the Led cilitge hte; He may yby ti tner 
all, H. 8. Hg. 26 p 2. I ne 
Allche Thann! Muti, joy in Writ of" wie" Ander ch 
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chem by bis proper n:me, but generally, «s Keuſt nopexent adi he 1 
the Lotd by the Fe- 4 
Nob as M: * . 


dee. Bat an ee VVeir- of each Tue i id 
ee eee eee 
5. | * 935 e AS Hs GY WS 9 8, tera 4 TY . 5 r ne 1 ; 
Aud if fach Tenenet or anyofchem which-bold of ab Manger . 2h 
unt Demeſx, be diſtreysed to dotheir Lord o: ber ſeryices or cuſtomes 
than they have uſed. they may have a writ of Aenſtravormnt to the Lord, 
cammanding him that he do not diſtasynthem. Oc he may A 4 
Vu ert ditected to re is 
writtothe Lord of Air Dima; ehachedo: nat · di us Le 

P 


And if che Lord will not do it, and ſuffer his Tenants to be in Te tile 


than the Sheriſfe do, and cauſe the Lord to ſuffer the Tenancs to be in 
peace, and that he do not diſtreyn them for the ſervices than of right they 


up to do, F. N. Z. 14 5p. a. 

nd the Sheriffe may make reſiſtance and Reſcous co the Lord if he will 
diſtreyn his Tenants for other ſervices than they ought to doe: And hee 
may take poſſe comitatus to reſiſt the Lord : Oc the Sheriff may command 
the — — who dwell next the Mannor, that they reſiſt, and do Reſ- 
cous to the Lord, if he will diſtreyn hie Tenants, and the Juſtification is 
good by the commandment of the Sheriff, if the Sheriff have a writ dire- 
Red to that purpoſe ſo to do. F. N. B. 15. 5. T. 
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64. When the Cauſe ſhall be shewed b, the Kecordare , and hall not 


wary. 
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Nea removed ont of the Court of the Queen by Recordare in a 
Albi and the words ( þ casſa ſit vera ) left out: Aud as to that 
poynt the Juſtices were of divers opinions, and a Bill of Exception was, 
ani the Defendant traverſed the Cauſe, which was not good by the o- 
pinion of the Court, for the Plaintiff may ſue in one Court or the other, 5 
although it be a pre jadice to the Lord, and that he cannot traverſe it, but — 
is put to his Action againſt him who ſued out of his Court. But in An- oY 
cient Demeſu of the Lord & the Tenam-alſo it ſhonld be prejadice to loſe 3 
the advantage which he had by Cuſtome, and che Lord his Coux if it 
ſhould be pleaded at the Common Law, and therefore ere it be remo- 
ved by the P/aintiffe or Defendant in 2 Replevin or other Action by Recor« 
dere, he who removed it not, may traverſe che Cauſe, Ad. 27. H. 6. 4. 


Es ; 
4 Note in a Recordare to remove a plea, the ¶ anſe ſpall be compriſed with- 
in the Writ, and ſee there what are good canſer to remove the Plea, eAnd 
that 
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i — Aud Thirning 
1. bee ont of Ancient Demeſwhither , nothing foal be 5 reed by 
, when the pita is removed. owt of the 8 yo 
are, for the Canſe there is net traverſable , but otherwiſe of Ancient 
27507 27 H.. 4. 1. y. 1. 

Note by Haukford, If «ples be removed out of the Conre '6 of the. Lord fer 
Cafe. the Cauſe it n but if it be removed ont of the 
gin t 4 i r rer . T. Za. 
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0 0 the. fourth part, "ofthe Tyrhes of tile 
in Lenden, was brought by the King 


| Prius to try. che iſſue in Lon· 
ecauſethe. 8 No e iel ie to try. pick 


Thong e 24 K. 3, 

ie, E Lowe e upden by the Clatute of h 
2+De danis conditionali but they th hall] mayptaine 2. Writ of 

Right , becauſe the esel kante doth nor. take away tlie priviledg « of . 
of che Citizens of Londen, x 9.H. C. 105 | OO 298 

Where an.Indi&ment of Hife wit occe, andbolding of Tenements: 
in London vith a ir 0 inLs the e lame was emoved into the, 
Kings Bench, and ye izem of e 128 ounden to W 
their Records 


the reporter a Waker 70 th it 'Y 
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A. 3. 
2 Vic 2 2 of Dower was brought i in che F 5d in 0 Bf 
Tenements withja the Citie, The Tenant vouched a Forreiner to warran- 
ty by force of which the Recordcameinto the Common Pleas and Pro- 
ſl aller iſſued out againſt the © Yoyghee who appeared and entred i * | 
the 
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A And the wife in the comm̃on Fleas pleaded a Recovery by 
a. Stran 


there Db the default of the husband, and the Receit of the wife ypon the 


ter into the Warranty, 49 E-3 21.p.2. 
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5 7. Me of Freſaforce, „ e 
BY the uſage within the City of Loxdon: „az man may have a Bill of Aſ- But wore if @' 
: Miſe of Freſhforce without any Original, if hebringir within ſorty daies wax wire diſ- 
after his Title accrued; - And he may make proreſtation to — na. ſeiſed in Lon- 
ture of what Writ he pleaſeth; as his caſe ſhall require: But after the for- don, hengb be 
ty dayes paſt after his Title accrued, be ſhall ſue forth his Writ out of the 1 r 

Chancery, directed unto the Mayor and Sheriffs of Loydop; as his cafe ly- ſſe of Faſb- 
ech VVhere the King bath granted Franc hiſtn to! Lunden dr other Towns force, yer bee 
that they ſhall not be impleaded of Lands or T enements lying withifi dheir could not reco- 
Liberties, nor of any other thing out of the Franchiſe, there, they may 2 damage 1 
have a Bill of Freſhforce in the nature of an Aſſiſe or Mortdaunceſter, or — = 


1 . ; | the T 
London, which was but once in ſeven years,and therfore damages therig is given by the ftatute if Glogs. 


celtgrogepe 14. 


— 


Intluſion, 


90 


inttulon but then hens muſt be Wale wichiof "Re after their 
Title accrued; andif not, then it behoveth, that the C itizens have other 
VVrits-out of the Chancery unto the Haſtings of London. And ifa Forre- 
net brintz an Aſſiſe or other writ of Tenements within Lopaon, or im any o- 
ther Town or Franchiſe returnable in the common harry hee 

Conufaus of Pleas by force of the Kings writ, and day ſhaft iven to the 


parties in the Franchiſe, and then they within the Pranchife 4. the King 


Juſtices, Ol EN. 3.4.5 1. 

An Aſſiſe of N mad he of Lands within ancient Demefn | 
are the Tenant claimed to hold rs 
by the Kings 
were Lande i in ue ue force tothe King by a of Feilen , dyſpeciall 
words of the Act, which: of Lands in uſe, 13 


Note Colelafter'did pr cribe to bave an Aſſiſe =" ab I qualiber &s 7 
cm neceſſe fuerit coram balivis & Burgenfibue , inthe Molehell, ejmſalens | 
| Bg, Book Entries 360 p.2. _ | 


A Aſſiſe of Freſhforce was in the Haſtings of Lade; upon Paint of 


33-H.6; 


An Aſi of Frefhforce was in Londew , of a Cellar , "Plow: Cow: 2 


Le -Plaint was removed out of ancient Demeſne by a Recordarein a Plea 
of Land, and the Reeiydare made mention that the Plea was held without 
Wri, and Removement was well, for a Plea may be without a Writ, as 


Borough 26 H.8$.4-p.2. 
An Aﬀiſe of Freſhforce was in PROT the Tenant pleadedthe Releaſe of 


ad Anceftor of the Demandant with warranty enrolled, without alledgin 


the Cuſtom that it ſhould bein the nature of a Fine : And the Plainti 


a, that the Tenant. had nothing i oo the Land at the time of the releaſe 5 
„and therupon Iſſue was joyned: And the Court was of o — 5 
| 2 it t wens good] 5 


Ge, ae Medgi of the Cuſtom by che Ten 
in Bur, for e eee — ſhall 
che Party who releaſeeh, or he to whom the releaſe ene thing 


iis fullcient, e 2. Vie Tibram to 
An Aſſiſe of Fredhfoeer was of a Piſcary in ancient — „ and the. 


Zire was, becuaſe —— — and favoured: _ 
ſhould not be changed, and 1 
N APTN ef 16 


him: And 


And beeanſe the natuie of the Tenancy 


. N the common Law; And the Lands 


Intruſion before the Mayor and Aldermen, and ſent to the gheriff accord. 
„ eee n J. B. CB. &c. Comment. 8p. p. 8 H. 
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8. Where a wan ſhall implegd and be beet within the Libery, 
ad nob won e * Kings Writ. ; 
R bun be | enen ſale sos Ses yrs of 10 in Eosin; The 15 Elix, Dye 


ſhalt 25 ee Lendon and eee 317. 4c 
Gclebery one hath been impleaded for Lands there within the City, in the 
Haſtiags before the Mayor and Sheriffs, & e. and not elſewhere. And ſo it 
—— in ane . without ſhewing how the Franchiſe began, upon which 
grounded Fer the Libetties of Zondos are confirmed 
by TE Bedi babes me Tibertater ſwat Heſas. And. 
ote; the Ples is only in the „ z.B. I 1922: 
_ - IftheRing grant to thoſe of Le chat ehey ſhall not be impleaded'of 
their Tenements out — the — If a Writ be brought againſt them in the 
common Pleas, der their Grant 'Grent made texrhemr; That they ſhall 


aga N 
e 
ä | 55 | 
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72 — 1 Py Rds 
4 commenice by Oripinal ar eden and the Iſnetakeni in Lows 


"ſhall nor be tryed here, for Ide cannet be taken here upon a 
| tu of Juriſfition; and to have rhe ſhine — —— 
determined,” and the art is r. 
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1 plies bit ee a Geo, edn nn — 
that Town and that the Treſpaſs for which the Action was br K 
retoy che Heeſarutie r . 
Igwe ofthe Wee, and fer thar cauſe the Writ wie abatex!; 
ßenden v W ds 
efore 


Ihe we > 


fore themſelves But if a Ray had been in rake common Pleas, the 
ſame had been good; for that the hurgeſſes there are not bounden ro take 
benefit of their Gramt if they will not. And ſo it is of Lands within the 
five Ports. A Writ of Errour lyech not,: But if a Recovery be in the com- 
mon Pleas of Lands which lye in a Count: Palatine, the ſame i is "ord, * 
that the ſame is another manner of Franchiſ 
The King granted unto the Burgeſſes of T. thar chivp ſhould not be im- 
pleaded extra muros of the ſayd Borough, but before the Mayor and Bay- 


ness and Reterra Bre dium ſun a 


ment that thoſe of the Reply. . ſued; „but Before the Mayer 
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dvcertified df record how the ſathe tuth been allowed. And. it is againſt 
ide rommon EA, t hat a ole ſuld, pay Fineifor: alienation of his 
r —— nhycheoghTedadorForcheNzcace' is; that 
every Free-man may wHicis bit Lands, ſo as he / lea ftiifijcuncro perform tus 
ſervices. 14H. 43. 5 1. & 2. 
An Writ of falſe Judgment, -of falſe Judfiment;givdn before the: Bay- . 
lifs.of Zx&xer; it wus ay that they jm EU: C. of Contracts or 
Neas before themſelv preſeriptioni 10 of Etrüntglyeth, 
rad hor fülſe udgment. But Sn E,¾ out of the Hing. Court: doth) not 
wirhourthe Charter of the King : Aud whert ith plen is holderroſ a 
ont act by preſcription, the Suitors are not the Judges : But if faiſe judg- 
ment be given in S baſe Court. a V Viit of falſe N 7 becauſe che 
Snitort are the ſudges. 45 E. 3. Tipe 2 ĩð 
The Abbot of Battei ſhewed a Charter exemplified by which che K bad 
— quod Abbas babeat Curiam [nam realem, & produced the ſame co 
ave Connſans in an Aſliſe : And the Exemplification proved divers allow- 
ances in Aſſiſes, and by thoſe words it was granted that the Abbot ſhould 
have Conn/axs. Bur the words, viz, To have Connſars of all pleas is not 


ſo large: For an eA{{{e is not as another plea, and therefore Conn/anc 


cannot be granted cheredf by ſuch geherall words. 30 If f. 31: and io 
was Conn/ans granted e the Abbot of glaſſenbury, 
which was an ancient Grant, 34 f. pl. 14. the words of which Charter 
were, mne regiam | poteftatems, & cognitionem plitoram: ' 

'V here Than is granted before time of memory in two om: and 
it hath not been GM Eyre; it lll not be allowed at this Lay 2 And 
if it were allowed in o 4% Town in Eyri ; and not in the other; it ſhall not 
be allowed withoughthe Grant dect al H. 1 29 bf st 
> Connſak# Was allowed iti Sourbenipton upon ſhewinp How it was — 
ed in the ſame Court before and upon writ of allowance to the Juſtices 
| wr Bo But for Hereford ſuch a Charter and a Confirmation was: pleaded 
Prawn „eee in the Kings Bench, but not im the Common 

2 — a7 was dewanded r And ahougb there was a rit 
ance to ehe Juſtices df the —— yet Curia ears ande 
in cord; Suri 128 Hr. 
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| 1 ſued in the — ary won Plas pr ch [thei ſtature — or 


be 
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Con Song Per it Aces not = 2 2 5 there . | 
> yet por rt ry deth nor — — —— is 


geri n 9 o che Frinchiſe of Contſcorrof Pless. 
action of Dobt againſt an Adminiſtrator doth lye in London and 
See afrer e Ceanchiſ »$upthereaſon is, (becauſe there wan 
an action at the Comios Law before the Conners granted -E. 
29. But where there was not avy action of che lame name at the time of 
P 3 the 


che Gtant, thereit — atnedior 6 onuſuns , but there thetg 
was un action ob thema name; alrbbugh; chart na a hi nor rem 
r:the thing for which the hCVWod ie givettby (ach nam, yotivpon.Get 

/ aws granted; they ſhall have C ee b e e ou x 
JET, 92 


Corpmograt 
coming 


— 
— 2 in — — ot not : I 
Tones Lad a the Priviledg uns not to be allowed, if 
re 


he we ln Londa in the S 2 ue K de 28 
* Tach 425 25 Þ 2 81 Fr hi itil 10 zo; 
| 3 Gee * 1 L. * 2) A s 
0 e hands 1 75 1 code, 4 in — 
—_ 1% me e rere lead. it. aii 1 
131360 -4 OY * inn! 


FE, Writ be direRedioahe  Shevilh, and — A 5 Pas | 


ine; he ſhall not he drivento.renm. thats 
Gorges 40 take arnile ena En —_— 


that he is within ſanſtnarꝝ af 
his Bayliwick ; and n Felop eren — a ane be 
and pray: to bereftored to it: Bur i „that he was U 
Palatine without a6y- more, ke Qhall be ba — YA 6-41 
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iſe wei which C pee 
of the Franchiſeomf demand: As; 5 | 
ed. Audfeethe 57 ge; —. e whers: 
tho Grant is chat none ſhall be impleaded3. for in the one caſe; the, NN 
eee dicbarge, e inche Aha! 39S. 3+ 1. C 0 
3 | nan 


CA p. X. 
10. hen Frame hiſat e be . by wniox , 4 when they 35 


be altered. 

Ihe Xi ae Manppagomrhich, all. Franchiſas are regards 
„nnd afrerwards he grants away the ow Sin um er ao 
ilind [ ee, if it he not in the Grant, cam lilertatibut 6d 

e Manno was in the hands of the Kings Fe- 
the Freveli/er will not paſſe 95 the general who ons rant, 
| on hor I uo Bux 
in che Grant, — e [paſſe a5 ap- 
| — —— AAN. 
* oght againſt ene as Baylif e, af lis wo- 
e Zomngor N. The Defandant ſaid chat P. was part of the five 
Yb dn fone — — 1 poo of de Court: and the 2 ad- 
tſhewing the Kings C * 
0 iy. ag Ss «i becauſe it deln 5 
| u run chars, bu the party iy be e within ch 
eanghiſe.by Bill: A al although that P. ware e 
cdart hem lame came ta the Kings banda by Bſcbeat, pence Franchiſe is 
Wee e e . F. 45. L. 2 
The cuſtome of the City of Tondo is That if a man hath Gutter 
which Wide e n chat he cannot ſtop the 


aſthouch ic ba uyon his own Land . unity of poſſeſſion doth not 

arge that cnſtome, becauſe it * land: As Lands in 

Sahin, ä © . yet all his ſons ſhall 
Leer, if ducing the unity of poſſeBion he hath hroken the gut- 

en, 3nd afrerwpards. an Some 95s of the Tenements, if the 


Ce on ar e nd afterwards he tak 

an bath liberties by pre — and a erühar s het ea grant 
thereof by the Nings Lettert Patents, the ſame determines the preſcripti- 
tian; for mattett ir determine Contracts and matters of fact. 
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Where 2 Town har bath & 
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ore are not gone: and if a Corporation demand Conn/ans of pleas 
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bve Domu Sault. dhaviais Ferufalew in Anglia,ot extra Fecleſm 
© need not to preſeribe in them, for D incorpotate, err 
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11. Where the Kings Grant ſhall fave into Pre- 
ſcription , and how allowed, | 


| * wh terne, Cernſaur of pleui 


IT or J ds to the Kings Preri 
dacives by preſcription e ; Charter of the fame 
| rat of Memory &. n words, and - 
lowance of them in Eyre, and not porters 2 oft the oy 
Bae of N fe, * *. 2 the See Nechereig 1515 
cudtion Ancient Chatter Chartervallowed ed hat hive 


ing to the Infant was ei; or us ix ivtiow; © / 
cannot elaime wreek'of the Sex by pieſerip- | 

rion without the ings Charter aud allowance in Eyre :- But by Thirvinge 
itis good without allo wante Nr. there are divers Franchiſes which men 
55 e e ib Fyn, A. 11. H. 4. 16 . 
It war agreed, 1 e who pleideth{hat he wyas taken ery Gig in 
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khown'in Law: And that a man ſhall not preſcribe to have Cal. 
. 17 But a man may preſcribe to haveWaif; gy , pd 
19 H. 7. 1005. x. Nen 10 N10 off 110 Sn — 
eee em * mel quken lecbrding be 
Gen a0, And not secording toõ the word:: For in ſome pl 15 
reaſon of ach penerall words they have power duty to Hold * 
in ſome co on 2 N. wk in «rd we both: and there is a dire | 
where ſuch Grant aps Sg raed SF edin's: De warrants; for che Ki 
concladed thereby; here in the mn Pless or other Court's Ar 
ic is the Kings Suit: and ſo © ofalloware Ter Juſtices in Eyre,” 6. 
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fore the Baylifls of £xere7,” that they may have (rnnſar; of plex before 


are But Connſans 7of pleas out of the K 


1 —— 
doth, rbar-che Ki bh e 3. 4.5. wh VOLT 9] 315 


1 00 dnnn 
eber ee bee "EXP; 
SR $i} » - ; 72 


F 


\ , - 
7 8 1 
* 1 


£5 Sent bled... — — OT 


4 " > 
5 7 7 - * 
1 - TI * + > 4 £ 
* des ROI a g 
* * X 
- 4 1 — 


. — "<> <g hs U J bes 5 Ls at 8 by 4 b + , 
8 ? x * ” a 4 " "3 z 15 * FS 55 > 
2 ' ; . 
: 3 - ; ; 
9 7 * Rl * N 
. 8 | * 5 L 2 - * 
„ o 
* 4 : 
2 f 4 e | Re ' N 
— . * bd - 4 * 0 - 2 
*2 : h * 
170 F S 357 , : 


4 . 
# 


A THR 31.4 * n F 
T7 f 7 * Fre 711 Us $09 tht £ 17 1 7 E's Dette e an 
SNL one Nengsn 10 * "CAP; PF X 7 TRY 
71 21 28 b; gui 2H lo th . J. 5 J]. * 


0 300 35115 mond 6 54 1A, . | 
«ily Labs hne 2182 12. Ihe Tower of, London. | 
Here's Preſcription was (in juſtifieation; in Action of Aſſault 
And Battery thatithe Tower of London is within e 
on e King is ſeiſed oftlic ſayd Tower; And that he hath had a Court 
in the ſayd Tower time dut of mind, &. to hold plea in the ſame Court, 
in Debt, Treſpaſs, or other Actions. It was holden that the Party ought for 
to pfeſeribe in the Suit, and in the Awarding of the Proces a ſo. And yet 
Daub ſayd, it ſhonld be hard to have any of them by Preſcription; And it 
w notfufficiencts ſay that the:cuſtomm of the Court is ſuch, viz. To award 
— 553 ons the Party returnable before the Steward of che Court, N. 
in & Plaint of Debt within the Tower of London, the Warrant was to ar- : 
. reſt che body of the Defendant. And the Plaintiff declared apon Coxceſit 
ſotvere; nd ſhewed, that by the cuſtom he ary 7 denlers in. the nature of 
Debt Upon“ an Obligation :/ And the Plaintiff ſhewed char hebe were di- 
vers gyerſtes detwirt / chem; And chat che Defendant at the Tower- 
Wharfe conreſir ſolvere, and becauſe he did not pay the mony, he brought 
his Action of Debt according to the cuſtom: And the Defendant did im- 
parl, and in the mean time the Defendant was bayled, viz. Corpus, pro core 
pere, aud afterwards he made default; and the Plaintiff had Judgment, Book 
r to for) > aatadly hott os yy” 
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e City of Zondov' dorti preſcribe; Thar a Villain ſhouldnot be taken Note C. x, 
J. forth out of the City, or arreſted by Capias, and yet London is not anci- part Inſtitut. 
ent Demeſne, nor in the Book of Domeſday, E. 3 7. li. 6 25. p. 1. And it ap- me Tower of 
.peareth that Condes is not ancient Demeſne, for then the Writ of Right I . 
5 N 5 e dener and Sheriffs ſhonld be cloſe; and not patent, the Weſt pare 
wo * .6, 2 F MY ea: a FEE 143 © is 4 | in? Lando h 
„In a Wit of Nativs babendo brought by the Lord to recover his Vil. Eft part. in 
Ain; It yas adjudged a good Return made by the Sheriffs of London, that 3 1 
ſuch was the cuſtom of the City of London, that a Villain baving remained 2 o 
there by the ſpace of one whole year and a day, that he could not be fetched buries e 


or judge acc. 


ats 
— nun eſt inventus; And the Party prayed a Latitat to the Sheriffs of 
London who made return of it, That the City of Lenden is the moſt anci- 
ent City within the Realm, and the Chamber of the King; And that it is 
Antiquiſſimum Dowinicum Regis: And had a cuſtom time out of mind 


ec. That if any man abided in the City for a yeare and a day, that he 


could nat be removed from thence by Writ of Nati vo habendo, nor by an 
other Protes be Sms non po theropon. Aud re c end | 
there for che ſppce ears, ſo na reud not * 
vis liert atibus Fre g Py d tbe RecordiofD, 
that Londen was not andent Demeſne':: en 
good; For .Londonis now ſo. enlarged, thut fame pert of it m 
ent Pemeſne: : Andrhenche SCION mad 


25 ha en Linden i 
42 05 ar + wy = 
9 roma ehe Writ: and 


Mag Ge. ud | 1 — Were exguled 
theirReruvi,4 ep — ded, 3 
3. f. Corone 157. That wheras a Citizen of London brough | 
Robery , and the Defendant would have joyned Battail; z73/by the chief 
Juſtice lla d, that he was not to have allowance of Batrail „in an 

brought by a Citizen by the Cuſtom of London, and they were exempted 
from it. And 20 E. 3. Coronet 121. The like Appeal was ſued; And the 
Defendant made offer of the ſame tryall by Battail, and although the Plain- 
tif who ſued the Apptalwauldbevt joyned Bata. ol mrighops regard hadto 
the Franchiſe ; Yet the Mayor and Corporation of London ſued for a We: | 


ode Changrry,. nevi heir»;C 1 Ver ies: 


H 


A allowance of it in, dif Range r 25 
tut of H. eee 7725 Bs _ 10 
zinthe Bourt of, ene Loring . 15 5 1 
Ez u Eu⁵ y ; e 
3.5. I. in Nativo habendo. I che abe 295 0 
do be! ,1tha5-if a Willain do remain in Lender f. dn. 


'ſhalLbeaofreachiſed , Shae gfe isa 1 Coon oe bal it pans 
HO nd Leeb mans Jab erleince eeuc common real . 
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or removed out fon 8 The r ſh was thus, A Writ of 
ve bebendo brought in Buck, was removed by Pee, the Sheriff retur- 
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in that eaſe it appeareth alſo, that London is not ancient Demeſne; Quere 
-- how the Cuſtoms ſtand at this day. But it ſeemeth that the difference be- 
twirt tlie Caſes o 4 H.. & 35 H. 6. before Vouched ſtands in this, that 
in the one caſe the Cuſtom did appeat upon the Return of the Sheriff; but 
in the other upon the Plea of the Party himſelf. 


— 


— — 


q — — 


G AP. XIV. 


14. What Lands or Tenemente are Devi cable by Cuſtemes of 
' TowNes. | | 


Noce in at Affiſe, it was ſayd, that Lands lying in Salisbury, to which the 
LV party comerh by {Purchale are deviſable ; but not ſach Lands which 
come to the party b diſcent : For Iſſue was taken therupon, whether the 
Deviſor did purcaſe the Lands, or that they deſcended to the Deviſer. And 
the pleading of ſuing forth a Writ ofex Gr4vi.querels is not incident to 
execute the Deviſe in every Borough. Nor is the Juriſdiction ofthe Bo- 
rough affirmed by the pleading and anſwering to the Writ de ex gravi gue 
rela, but that the party may avoid the Execution had therby.: For inſoms 
Boronghs by uſage the Deviſee may enter; And in ſome he ſhall be put in 
Execution by the Baylitfs, and in ſome places they have Juriſdiction to put 
the Devilces in Execytion Ken thr of Ex gravi quarela. And therforein 


che princigall caſe it was holden that the party might enter; And the find · 
ing that che Lands were purchaſed by the Writ of Zx gravi querela, is no 
| Coppa bac char Ther the party may: lap; thee che) ands did diſcend to the 
Deviſor, 20 10 | | | 
an 


e 
In f ? — Tenant pleaded a Diſcent of the Lands; The Plaintiff 
ſiayd, that Ladlow is a Walled Town and time out of mind had been a Bo- 
rough; And that all gurchaſed Lands within the Borough were deviſable; 
- And that his Anceſtors did deviſe to the Plaintiff the Lands being purchaſed 
Lands; And becauſe he did not alledge any Record that it was a Borough, 
nor that they had holden Plea as a Borongh by Writ of Ex gravi Quærela: 
And becauſe the Tenant did alledge that the Land hid been taxable to Fi- 
ftrems as Up-land Towns were, and that Up-land Towns are not governed 
. e - That therfore the Teaements by the common Law were nor 

deviſeable. And the opinion of the Judges was againſt the Plaintiff, and 
therfore he was Non-ſuit : And Qæere if all Lands in Boroughs are deviſa- 
ble; And whether a Grand Fee may be governed by ſuch — as well as 


the cuſtom of divers places out of Boroughs. That the youngeſt Son ſhall 
inherit, or that Lands (hill be partable amongft Males, But it was the ber- 
ter opinion, that Deviſe is not ſo annexed to a Borough, that by reaſon of 
the Soil of the Borough the Land ſhall be deviſeable. But a Franchiſe to be 
quit of Toll, or to bold all manner of Pleas which is by reaſon of the _ 
| —_ ons 


— 


-_ 


1 
nee 


[les, or Citizens is good and ſhall follow their perſons, 410 
n 22 7 * ; a* ; y > J 


| 
« 12271 A: D I 95% . © 1 I P r i:! at 
Altiſe the Tenant did alledge this Storfou is Borough, and hg | 
enements by purchaſe and diſcent are there deviſable : And that the | 


viſable, and deviſed by will time out of mind, &-c. And that ſuch a one lying 
is Teſtament did deviſe the Lands, c. And the ſame 
is not good , but it ought'to 
taken that he was not a Free- 
d ofa Hee 
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Andi it is a8 a Writ of Right” at che commqn aW; and there nerdeth h 
Attornment of the Tenant for life, for the-Deyile is ſo execute; that the 
Deviſee may maintain an Action of VVaſt 34 H. f l. ou 

In an Action of Treſpaſs it was pleaded; Thar lebe Landy within the 
City of Todos are devifible, Ws. and thr: the husbädd deviſed tue Lan“ 
to his wife by will proved and chr his Executors ſhould ſell the Reverfion?' 
And ic was holden good without Attornment of che Tenant, if the Exedi” 
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tors do ſell the Reverfion? For a Teſtament of Land deviſable is as a thing 
of Record; and is executory as 4 Fine by a writ of Ex gràvi Quærela a- 
gainſt che Heir; if he will not ſuffer the Grantee of che Executor to enter: 
And by fine the Reverſionis in the Conuſee by right without Attornment, 
and if he will be may have a cod juris clawat to make privity betwixt 
Sor W if 6+ nt nn e ET. * ö 


them, Nl. 19. HE,24piz 7! . | 
| By che cuſtom of Wiucbeſter a Deviſe was pleaded unto the wife for life, 
the Remainder for life to 7. ſo as be do not alien, or give the Land quo 
minus: propiuqmibribus beredibss de ſunguine purrorum, of the Deviſor poſt . 
mortem of him in the Remainder remanare non debeant, 30 A. pl. 47. 31 
A. pl. 3. G 8 


Tenant in tail of Lands in London, deviſed his Lands to his wife, who is 
made Executrix and proved the Will in the Huſtings, and yet claimed her 
free Bench; by alledging that the euſtom is, that the wives in London, after 
the death of their husbands had uſed to have the chief houſe in which the 

husband dwelt to hold for ſo long time as ſhe remained unmarried as their 

free Bench in the name of Dower, unto which houſes the wives after the 
deaths oftheir.busbandsmight/enter by the, cuſtom without any other Exe - 
cution or Lwery; and ſhewed by Replication in an Afi that ſhe entred 

where the Tenants: in the Aſſiſe pleaded à Diſcent in Bar to ſtop E. 

-Plaintiftof her free Becichif there were any ſuch cuſtom: And the Defen-. 

dants by Rejoynder pleaded, that the Plaintiff proved her busbands VVill, 

and that ſhe was in by force of the Deviſe, and traverſed without that, that 

was ſeiſed as of Free · bench; And by tlie opinion of the Court the ſame was 
good, without ſhewing that the wife had ſued forth Execution upon the 

VVili;And afterwards the Iſſue was joyned upon the Bar, that the Defen- 

dants were in without wrong or Diſſeiſin. And the Aſſiſe found the eſtate in 

tail, and that the Defendants were not ſeiſed by Diſſeiſin; and the Plaintiff 
was barred in the Aſſiſe. And note there, that it is ſayd, that in an Aſſiſe 
in Lundun, they uſe: to ſet down the year and the day of the Diſſeiſin 


2 contrary to other Aſſiſes and Actions reali and mixt, 20 Af, 
pl. 16. ee 


— 


In a Deviſe ſuppoſed to be made by the husband and the wife by the cu 8 
ſtom, becauſe that part of the Town is deviſable time out of mind, & c. It | 
was ſayd, that the ſame is not good, without alledging that it was a Man- 
nor or other Grand Fee, or a Borough where Lands were deviſable1 For 

when the Fee or the Town is at the common Law, parcell of it cannot be 
of another Condition, or have another cuſtom then the Town, though the 
Tenants of that houſe have uſed to deviſe the ſame to their Heirs time out 
of mind, & c. But the ſame is a Diſcent to the Heirs who enter by force ther- 
of, and an Abatement by a ſtranger. And a Borough Town and Mannor 
may-be wirhout a cuſtom to deviſe , and the cuſtom is gotten to them by 

„ EH 22 uſage 


* 


.* pſagetime out of mind, ccc. but not by cuſtom of a pareel wherof the whole 
hach not been ſa uſed : And ſuch Lands may be holden by diverſe Tenures. 
But Gavel-kind ĩs good and partable, becauſe all thoſe Lands are holden in 
- Socage. And alchough it be alledged that it was a Barough in old time, or 
a Market-town , and that part of the houſes of the ſame Town were pulled 
down, and part of the Town built in inother place: Let to ſay that the 
Tenements have been deviſable by reaſon thereof, is not good without ſhew- _ 
ing forth a Record thereof; For all ancient Boroughs are ef Record in the 
Exchequer. And ſo note, that the Lands in a Market-town may bedeviſa-! 
ble by cuſtom ; And afterwards the Plaintiff was Non: ſuit, becauſe the opi-. 
nion of the Court was againſt him, that the deviſe was not good, 40 Af. 
c In an Action of Waſt againſt Leſſee for life, it was pleaded that ywocefter - 
is an ancient City, and that all Lands, Tenements, Rents, Reverſions, &c. 
are deviſable within the City and Suburbs, and that every man might de- 
viſe, & e. And that 7. deviſed the Reverſion by his Teſtament, | ſealed with 
the Seal of the Teſtator SHened gnngromed before. I. S. &. and a Demur- 
rer was therupon, if the Deviſe of the Reverſion was good by the name of 
Tenement, Book Entries Waſt 619.p.2.- 10 ne | 
A Deviſe of a Remainder was pleaded by Will, proved before J S. ane 
that all the Lands in the Town were deviſable, and have been deviſed tim 
out of mind at the Will ofthe Tenants, Boat Entries 341.p.1, 4. 
A Deviſc of Land is not good, if the Deviſor doth not dye ſeiſed, and e 
ſhall be a good Ples, that he did not dye ſeiſed, although be do not deny: . - 
the Deviſe, 39 H.6:18.p.1. | | | 35 
A Deviſe of a Rent out of Shop, was pleaded by cuſtom that the Lands 
and Rents are deviſeable by Teſtament, Boe Entries 35. 5. . Bm 
Avowry was made for Rent deviſed out of certain Tenements in London, 
unto the Vicar of a Church in London with clauſe of diftreſs:: And the Par- 
ty ſhewed, that all Free-men might deviſe their Lands, Tenements, and 
© Chattels in Mort main as well as elſewhere, which cuſtom was certified af- 
ter the ſtatute of Mortmain; And the ſame was holden a good plea, wlth- 
out ſhewing forth of the Teſtament, for that did not belong to him, 7 H. 6. 
1p. 1. — . 11 4 
Lands which were devi ſable were given to husband and wife in tail, the 
remainder to the right Heirs of the husband; the husband by will deviſed 
the remainder to his wife, who was Tenant in tail, and dyed without I- 
ſue, and adjudged a good Deviſe, 27 AH. pl. 16. | ; N 
It was ſayd by Holi that none ſhall have Execution by foree of a De- 
viſe by Will in London, before that the Will be proclaimed and and enrol- 
led ia the Guild. hall: And by Igalsbyi no Free · hold doth deſcend to the 
Her, where the Lands are deviſed, although that the Anceſtor dyed ſei- 
ſed ; And that wes ſayd in Iſabe l Grodcheaps caſe, in a Seire facias for the 
King upon an Office found by reaſon of an Eſcheat, 39 C. 4.16. p.22. 
Note i was pleaded ths zl abe Landsin Chichefer ar deviſed and der 
| ITE. able 
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able by Will, and that he which had « Remainder did deviſe the ſime to I- 
in bee Will is enrolled in the G=i/d-hel within the ſame City 1 And. : 
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it was holden good without Artornment, F 
In the caſe of Farringtum it was pleaded chat London was an ancient i- 
ty, and that all the Lands which a man had by Diſcent'or Purchaſe were de- 

viſable by cuſtom; Aud that one 7. by bis V Vill proved in the Huſtings of 
the common Pleas in London, and ſuch a day enrolled did deviſe the Lands, 

ZT. Ä ln 

A Deviſe was by Teſtament probatum prolatum proc lam ai um & irrot la- 
tam in the Rabas of ee Dan n= and tothe Heirs of their 
two bodyes who made partition. and Vouched à Forrener to V Varranty, 
Book Entries 3 34. p.. | 

Note that in London a man may deviſe by his VVill unto a common per- 
ſon, although the V Vill-be not enrolled ; But if he do deviſe in Mort main, 
it ought'to 'be'a C izen and Free. man reſident within the City, and the 
Will ought to be enrolled it the next Huftirigs. And by 38. 44 45 E. 3. 
26. he oughe to be born in London, and'taxable to Scot and Lot, Quod que- 
re, 30 H.8.Br.Deviſe 28. Sr oc” > 1 
Note that thoſe in Londos may give without licence Lands in Marmain, 
by the ſtatute of Magus (harta bp. 9. which'is confirmed, and by the 
which their Franchiſes at 400 zins art allowed, 8 H. 7 4. 

An Office was found (har G. was feiled of Tenements in Londos, and de- 
viſed them to a Corporation without licence in Mortmain; And it was 
ſayd, that the cuſtom of Deviſe did extend to thoſe which were born and in- 
keritable within the fame City, or which are reſident and pay Scot and Lot, 
which cuſtom cannot extend to Forreners, nor unto any other manner of 
Citizens : But of a Deviſe to other perſons, Quere if the cuſtom ſhall not 
follow the Land, 138 p. 18. ö | 

An Aſſiſe was brought by a Pryor, and it was found for him: The Righe 
was enquired of, and it appeared that the Land was deviſed to him, and to 
his Succeſſors, according to the cuſtom, and the Deviſe ſhould be good 
without licence of the King; and yet the Pryor had not Judgment. And it 
was ſayd, that in Londen a man might deviſe his Lands in Mortmain, but that 
was by Charter granted, 1 E. 3. aud that before that ¶ harter ſuch Deviſe 
was not good: But at Exeter Judgment was given for a Pryor, upon ſuch a 
Deviſe made without the Kings licence, 28 Af. fl. . > 
The cuſtom of London is, hab a man may deviſe his Lands within the Ci- 
ty in Mortmain, but he cannot alien them by grant in Merimdis, 24 E. 
1 | VHNVl; 7 
It was certified by the Record, or by the cuſtom of the City of London, e- 
very man might deviſe his Lands or Tenements within the City, by his laſt 
VVill, as well a Forrener, as a Citizen, and Free · man; becauſe as it ſeems 
the cuſtom is incident to the Land, and not to the perſon , 11 H. 7. 21. Ji 
8 H. 7. g p. 1. acc. | | 
Note that a Deviſe to the Guild of Fraternity of VVbitlawers in Lon- 
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do that withour AR of Parliament : And Fra- 
rernity is no Term in Law; And it is got ſhewed, that the King hath' 
granted to the, Eity that they make Guilds and Frat . when they 
pleaſe,” R A e tilt of Ward * doth not make that to 
veſt in the Commin 886 ok. het Jul + Hat nc. ti aGift to a 
Monk Almoigner of t 7 ode Was: an 119 Gf made wt a Monk 
of the houſe of D. and to ; ke bouſe 99 good, 25 the honſe ſhall inherit 
the ſame, becauſethe houſe was of a ra.purchaſe, and to have a body 
which might have an 1 of Free. ho ld, bu not a Fraternity : And for. 
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8 CAP. Xv. 
18¹ The, Writ of Rebel or the King. 


1* King. may dave d «Writ of Eſcheat in the common Pleas for Lands in 
London, but IE 11 as is conceived by his Prerogative to have the ſamm 
in what | Court he pleaſe And ſo may others have a Writ in the common 
Pleas', hüt he I taſter di change the nature of the V Vrit , otherwiſe 
then the Law givet . to him and others : But iFa Forrener ſuc an Aſſiſe, 
or other Precipe of Lands in London, in the common Pleas, the Mayor and 
Aldermen may demand Connſane, and ifthey do not demand it then the Re: 
covery ſhall be good. 

Gn King ſhall baye a Ws oft Eſcheat of all the Lands in Zondon,50 AF 
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GAP XVI. 


15. When a Deed relied (bat bindin London, ond ie Corpo- 
rate Townes. 


Eeds "rolled i in 5 pe ae ſhall bine betwixt Privies, as à Fine at the 
common Laws, but in other places they arę ngt matters of Rec ord but 
when the Party cannot deny it, 24 E, 3. 64. in Aſſiſe by an Inſant in cel 
ſtings of London, where it was conceived to be a good Bar. 

Husband and Wife make a Deed enrolled of ks in Lindon , * and ac- 
khowledge.the ſame before the Recorder, e e ne Alderman and another, 
arid the wife was examined , the fame hal ast kine at ch che comm 0 
Law, by their cuſtom and not only as a ed: And. it is, good Without 
very and Seiſm. But a Deed of husband? od wit wil te ſhall not be enrolledi — che 
common Pleas, but by the husband only, and i not for t 4 by rea ſon of 


the Coverture ; Nor ſhe. ſhall not be bounden with h usband i in a Sta- 
g a9td rior the Kalk. 105 Thall it bela ee je the wife in the 
E. 47 Þr1nS eee > 
1 ane he e Qt. pleade 75 "he {ec the. Anceſtor . of che 
Dana nk „ with Wach RNs enrolled :.. Andche Plaintiff ſayd, 
that the Tenant had nothing, in the eee 9077 of che Releaſe 
maife, and upon that they were ar iſſae, ra Hog raDeeden- 
röſſed in Zend is af ſtrong as 3 ine ar the on "which caſe 
ene doth note wichour flying, kü he Plain ei 
ra ftratiger and none of thoſe who Nectar tot] 0.the 


leaſe, whoſe Eſtate. the Plaincift h ch. nd ther 


ſhould rule Te without pleadit; Xa 
0 00 caufe th un mi bi h 7e | 

ton th {(cation. But a Deed enrolled in the Kings Court Thall 
9285 95 Neos on andavoidance., that the Teflant hai 88137 thing at 
the cine of the Releaſe ; but oF Fe deny fo Deed, H. 13. H. 4. Ia. 


A Dt 5 Fardlled! in gucke a, te fayd to be as ftrong as. aFine at 
1 tan bye the cuſto $ e ſathe City H. 145.1 . 
Au 10 1 GY th and wits of the Land is the Ri ght 
Me) within the the 3b 28 0 iche, chat ih ulage to examine the 
ont 0 


"und that the 1 * ſhould bind the wife is not 


7 5555 eee 15 xi or Borough, för dtherwiſe the Preſcription 
is void and che wile is not barred, 45 Al. pl. 8. 
Note that in London a man may deviſe to a common perſon by his Will 
adtegcolled. But if he do deviſe in age it ought to be enrolled at 
the next xr Hulings, 30 H. 8. Deviſe 28. 


Apeile 


A Deviſe in Chickefer was pleated, and that the Will Wis enfolled is 
the Guild-hell of the (ai ſe r 8 H. 6 
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whereof his Mother was endowed, becauſe he was ſeized of the ſame land 
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the wife of the Father, it is agood barr of the ſame action. notwithſtan- 
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Dor ment of the — of foie when 
Lands, and holdeth — ofchem by Knights ſervice, and the other 20, © 
(So (ocage , and taketh a wife, and hath Iflue a ſonne within the . 
Fot eam: And the 3120 5 0 Knights ſervice entreth into the twemyx 
Es dchewifei orfier rwenty scres as Guardian in foczgt, If ; 


ze, er of che d f 


92.1. +38» 8 * - 


she brings a writ ofdower Nine Gardian in Chivalry or Knights” 
— endowed of that Land in the Court of the Hes, art in any - 
other —— The — may plead the ſpeciall matter that aba 
Guardian in ſocage 2 it may be adjudged that the wou 
way be endowed of the phe a of the Land wk which the be b 
Guardian in ſoca quccordingro the value of che thicd pare which es 
— in Kniqhts ſervice by her writ of Dow: 
er: waeren eee ie, then the] shall be t 5 


Guardian in Knights ſervice shall hold the lands holden of him ducin Z | 


N of the „and afrer ſuck Judgment the woman may take ber 
9 — urs, and in heir preſence eadow her ſelfe by — dounds 
0 


a e beal — of the Nr which she hath as Guardian i in bee to 3 | | 


} _bayeand: to hold for the time of hy life And uch 33 oannot be 
: WM Fg e jodgmene inthe Kings Court or other Court, for the 
fſlymtion of the eſtate of che Guardian in ace ſervice auge the No- 
oage af che Infanc, Lict: 10. p. . 

: If a woman guardian in ſocage bring! Dower apainſtehe heyrin ward, it 
is no _ for him to ſay, That ſhe is Guacciin in ſocgge, and that shemay: 
- endow che Gon the pluss beal part of the {ocage land, but it is a good 
| 12 Guardian in Chivalry or Knights ſervice ſorto ay co ſave 
N he Guardian by 1 45 — 3.6. hy Finchden. 

B44 here Coandiſh; the Guardian in focage tnay h ave 4 ne Writ a- 
ie the 697 22 he cometh of full age, F. N. B. 149. p. 2. 4%. 
dun Dover againſt the Feoffee, if ſne be Guatdian in ſoeage, ſhe cannot 

ronch t eHeyr, butſhill plead in Bir, becauſe the woman may endow 
e of che luis bealtipert hut otherwi be if ſhe-be; Guardian in 

L — — — againſ>ebe heycin het wardſhip, 
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Anne 49 taken in 25 f. 5 AN 
z that 3 1855 ward to twWo for Knights ſervice Lan 
gere lands, char al the Dower ſhill be recovered out of the — 
ras „e de en Knights ſervice 2 ſhall hald his land in 
: ©, 25 E.3.53 ede 

957 ee dhe Holden in forage; __ Cpen 
in enxiglec to have Dower of the huis brale part, there ſhe ſhall 
not pe endomgg ee . Land, but of the third part of the 
| 1 1 ao chmpt, and ſhe cannot endow her {elfe, for then ſhe ſhould - 
de he 


t own Judg ; but when the heyr someth of fall age, ſhe ſhall have a 
| rig of Doweragai { nd ſhe ſha be endowed on bb phe heyr,2 2 
> ad B.- Weſt 10 b. f 


woman Ten it icſocage miy endow ber dt, 1 W. 8. IG RY "bur 
: 15275 - Hemen 69: contra if ſue de not recover in 2 Coutt of * Record, 
*S title Foxahet lag tx. 

If che ſonne within age endow his Mother with che aſſent of .che Hen 
Jian and dyeth, it ſeems to be a good endowment : But if the heyre of 
Lands holden by Knights ſervice endow his Mother be ing in Ward, it is a 

voyd endowment, by reaſon of the pre judice which may happen to the 
Lord, by Bratton 9 H. 6. C. 
The wife of L. G. brought a writ of Dower of the third part of a houſe 
id td Caruesof Land, the Tenant pleaded, that the Husband of the 
| orien by deed granted the Land to ber and her Heyrs with warran- 
be and ſurther ſhewed that the Demandant by reaſon of the nonage of 
the ſon of her Husband, held Tenements in Ward to the value of the land 
in demand, and prayed that ſhee might endow her ſelfe of the p/xis beale 
$ part ofchoſe Lands: And although it was ſayd, chat that plea lyeth only 
for a Guardian in Knights ſervice, to ſave his Tenancy becauſe he cannot 
youch': and the Tenant in this caſe _—_ vouch che heyr; yet the opini- 
on 
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valtntrans Hifte tertie partis texend. nomine Dofis pre die ; derbi pen 
petite, 21 E. 3. 38. P. A. . 22. 520 Of e 
in Dower the demand was of third + of a carue of Lund, Ris 6 
plex kbar the Demandant is ſeiſed of the third part without thewi 
whoſe alignment, or that ſhe recovered it: Fot ifſhe be feiſed by Ni 5 
we ſhe full beendowed o Ns, parts, And therefore he was — 1 
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Man recovered Land, and dyed ſeiſed of other Land holden. of the 4 
22 3 A hi heyre within age, and tlie Wife was endowed of the Land 4 
' recovered in the Chancery the heyr dyed, and he againſt u hom the Re- be 
| covery was, brought an Arcajivr againſt the Wife, who prayed inayd of 4 
7 one in Reyerſion, who did not appear; by reaſon; of which the Plaintiff 0 
| inthe Merrainedid recover. Whereupon the Wife did remove the Record 5 
of Aan iato the Chancery, and upon that Rpcord,and the firſt Record 
of Aſſignment of Dover, a Srivefariee iſſued, teriting the: whole matter 
tothe Reyt, if he could fay any thing wherefore the ſhould not be 
received into the Kings hands, and the Wife endowed of the other two 
8 t ſhewed forth 2 Protection, which was not al- 
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WIe! Dower was demanded of the moyety ofthe Land by uſage; |. 
'Y che Tenant ſayd that he was ready to render the moyery-of the} 
moyety : And as tothe other moiety, he ſayd that 7. was ſeized of the © 

Mannor, and dyed ſeiſed,, and that his Wiſe was endowed of the mot 
of the Mannor , and that afterwards the Husband of the Plaintiff 


purchaſe of the Heyr the moyery of the Mannor, and the reverſion of the 
Land in Dower , which woman leaſed her «ſtate to the Husband of the 
Plaintiff who purchaſed the Land, rendring a Rent, with clauſe 19 7 
tiy, which woman was alive, but no entry was for non payment, pot 

any forfeiture alledged : And becauſe the fee and the Free-hold were cim 
joyned, ſo as it ſeems the Husband of the P /aintiff might have a Wiitof: 
Right, Qa: if the. wife who is Plaintiff ſhall not be endowed of the whole 
Land againſtche heyy : For as it ſeerns the firſt wife might bave her Vo | | 
«.ex.zzaiuſt the eyr ofthe Hurbang : Ang therefore alſo Nur, hon 


CE - - 
3 


the 
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| anda 


the Fee and Free.no bythe ſurrender conditional are a 28 to 
te Dower of the ſecond Wife, 1. 44. Ed. 3. 37. 5. 2. 21 H. 6. 52, 

- 9k . he Gn 
Grindfaher, Faherand! "t ndfather dyeth , the Father 
dithe mother-bis Mot her, the Grand- 
Cher fü the F. eh pound per ann: the Father 
dyeth , and his Wife Dossier W. ls ort Dorer againſt the ſonne by te- 
ſon ofthe offeflion of her Husband of the third part of the whole Land, 
-herauſe che Porbbr hid the fee and free-tiold conjoyned'i in 
cha furrenter-Addif the fither were wich- 
———ů— and ſhould haveibad his age: And 
| — Writ of \F try, his entrycſhouid be ſuppoſed by bis Ariceſtors,and not 
yore Grandmothe», and he ſhould/deraign-the. warranty againſt the 
fche-Grandfarher , but — bare in value Yi after the 
gdeatbifthe Wife; -normorethenif in Waſt : and here 
—— . recoverits Dower, ſne hall pay to the 
3 — — the Rent as doth belong to her proportion in 
paler the eſtate of a man be conditionall, or upon a bad 
title; — Wife ſhall not be ouſted of ber Dower: untill the 
.conditionall Aeta title ho defeated: and then the Entry is given 
as well upon the wife as upon theheyr : And ſo where Husband and Wife 
Ante Tenaiitb ſot liſe,,cand ſutrendar to him in the revetſion; there the 
Wife of bimſin the Reverſion ſhill be endowed ; and yet the ſurrender is 
but cond itionall; for if the Wife of the Tenant for life over-live her Huſ- 
B _ the farrenderi is diſſeifible , 4 Fortiori in this caſe where. the ſur- 
er not deforſible, and yet ifthere be Grandfather, Father and Son, 
the de Grandfoher dyeth, and the Fatherentreth and dyeth ſeiſed, and af- | 
Sbnge endoweth his Grandmother, —— dyeth, and a ſtran- 


Ea ger ahnteth, the Wife of the Father ſhall not be endowed of that part; 


for the eign title of the Grandmother doth deſtroy all meane poſſeſſion | 
naar Une, and after her death. The beyre is put to his-4forr- 
dannctfter "if a ſtranger doth abate upon the Land ; ſo as it is not a Max- 
ime, that in every: caſe: where the heyr ſha ll have a Mortdaunceſter, 
wy in-the ſame caſe the Wife shall be endowed, 2. 45. Ea. 3. TP 7˙ 
n! 
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ſuall ba ve an Attaine; B. 38. MG. S $2074 t 2H #31 age ITE 
In Dower of a Rent, the Tenant pleaded g /rif the Doweds, the | * | 
n replication; that J. granted che ent pa — 

Huiband dyed before the Term. and Meta lib muted © 
ſed in Lau, but ſhall: plead: generally. /ciſiquie- Dorer, fun 1 Tha I 
| ſhallnotbe onſted of his plea the repplacion of the | li 3 
ba ane ar a ages 0: Hay $8:pur5 1:5 elbe 
the Tenant pleaded a girohisFnker and Mocherin + 4 
ned the Tenant, and demanded judgment ifa che. S cond 2 
ſhould have Dower, the Plaintiff ſayd, that her husband was ſeiſrd in _ +4 
without that, that he who is ſuppoſed to have given, &. and: beregpon . *1 8 
Iſſur joyned, and well, ſor ſhee ſhall not: ſay, ſoft 2. Dower, e 
che Tenant bath acknowledged s Free - mandy in him, if, 3. (1 ha. 
7. e 50081 9/17 Mi 16% : 
; In Down ofa Rene, The Tenant ahd. that the husband had wo | # 1 
bur joyntly with one 7. who isalive, and it is not materiall whether he a. 
{wer as Tenant or Per nor, becauſe the rio is agaioft him, the wife ples- 
ded; that 7. did releaſe to ber husband where the deed did not appertain |} 
to ber. but becauſe ſhe acknowledged the Joynture,and did not ſhew forth, F- 

the reteaſe, ſhee was adviſed by the Court to take the generall iſſue, vic, 
e dower, and to give the ſpeciall matter of the releaſe in Evidence, | 1] 1 

ich ſhe did accordingly, Qere if ic be good againſt a ſpeciall bart, F. i. 

H. 4. N 3. p. L. 13 
In Dower the caſe was, that a fine was levied to Hunband and Wife. i 47 by 
tile, andafcerwards the Husband and Wife levied another fine 1 23 
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Demeſn who hold their Lands and Tenements by Charter in Fee- 
ſimple, or for terme of life, or in Dower : If any of them be ouſted 
of their Lands, they may ſue this Writ of Right (o/c directed to 
the Lord of Ancient Demeſn. | 4 | 
If a free Tenant of ¶Aucient Demeſu, who boldeth his Tenements by 


Knights ſervice in fee be ouſted, he shall ſue at the Common Law, and not 


within Ancient Demeſn ; for no Lands are Ancient Demeſu, but lands hol- 
den in Socage, F. N. B. 13.5.2. And the Tenants in Ancient Demeſu are 


called Sokemen, or Ploughmen, and they cannot hold but by ſervice of tbe 


4 14.5. 1. RO” | 

Tenant by copy of Court Roll within Ancient Demeſne , if he be ouſted | 
of his Lands, shall not have a Writ of Right (ſe , but ſhall ſue by Bill in 
the Court of the Lord of the Mannor, and shall make proteſtation there 
to ſue in the nature of what Writ he will: But if falſe judgment be given a- 


gainſt him in that Court, he shall not have a Writ of falſe Judgment at the 


Common Law, or other remedie, but is to ſue to the King by way of Pe- 


tition : For thoſe who hold their Lands in baſe Tenancy in Ancient Demeſs 
or by the Rod, hold them in Villienage, and they,ſhall not have ſuch writ 


of Right Cloſe , nor a writ of Falſe Judgment : And it appeareth, that 


thoſe who are now Tenants by the Rod, or in baſe Tenure, or by copy of 


Court Rol, are not named in the ancient Tenures by ſuch names; but were 


then called Tenants in Villienage, or of baſe Tenure, F. N. B. 12. 


In a writ of Falſe ? #dgment brought, the Tenant did aſſign the Fal/ Fudg- 


ment, becauſe the Demandant brought a writ of Right Claſe in the Court 
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ol the Lord, and thereupon recovered and ſued Execution: And ſaid, 


cat the Land was holden by the Rod, and that the Free-hold was in the 


Lord, in which cafe he ought co have ſued there by Bill, and not by writ: 
And the ue of Haul ford and the whole Court was, that the writ of 
Falſe judgement would not lye ; for if the ſame fhould be reverſed by Er- 
ror, the enant ſhould be thereby reſtored to the Free hold, which. hee did 
ö ee 1771 * the ih ſhould be 7 * — of the Lord. 2 
as the Plaintsſe himſelfe in his n hath ſnewed that che Free: ho 
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js Land, a 12 or hin fv eat the Common Law, and 
which are holden in ſocage; And if be claym to hold the Lands by 
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2. The forme of the Writ of Right Cloſe, and what ſhall be 
done by it. Ns | | 4 

TI Writ of Right Cloſe is a Writ which is directed to the Lord of the 

Mannor, commanding him 32 do right in his Court, and is in 


ome of the NMannor of ſuch lands, cc. without expreſſing any Tenure in 
it, and may be directed to the Bayliffs of a Caſtle which is Ancient Demeſu 
according to the cuſtome to do right to the parties, according to the cu 
ſtome of the Caſtle, F. N. J. 11. p. 1. & 2. Bratton f. 328. p. 2. 


The words in the Writ to the Lord or Bayliffs are quod vocatis partibus, , © 
Sec. dehituw & feftinum juſtitie complementum ſieri fac, prowt ſecundum con- 
t * Ma ___ 2 =, 4 ' inne & Th & 432 


Tf a man will foe for lands holden of a Mannor which are in the hands of 
the free Tenants who bold of the Mannor for thoſe Lands, it behoveth him 
to ſue a Writ of Right Cloſe directed to the Lord of the Mannor, and there 


of what Writ be will declare in, E. N: B. 1 1. 5. 2. 


Ad bunt (uriam toraw prefat ſeneſcalle et ſeftatoribur vevit R? H. is fia. 
pria perſona ſua & in plena Curia illa ſecundi cunſuetudincm pridictł. exhibuit” 


ei dem ſtneſcallo & ſetatoribus quoddam Breve Dowini Regis nunc clauſum 


” 
1 ” 


eiſdem ſencfcallo & ſectatoribus direttiom, in bis verbis, &c, proteſtatur, &c. 
and demands to be made according to the cuſtome aforeſaid; 1ato ' 


preceptum ett ſabbulivo quod, &. Books 'Emtr. 111.5. 1. 23 F 
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And when the Writ pf Right comes to the Lord, or to his Biylifs,, he 


ought to hold by Court, and proceed upon it according to Law And if 
the Lord will not hold a Court, then the Demandant may ſue forth a writ. 
out ofthe Chancery directed to the Lord, &c. commanding him to hold 

his Court: and if herefuſe to do it, then the Demandant ſhall have an 
Attachment againſt the Lord, directed unto the Sheriffe returnable into the * 
Common Pleas, or Kings Bench, and thereupon the Demwendant tha re- 
cover his damages: And if the Dema»dart be delayed of ſuſtice in the Lords 

Court , che Demandant may ſue forth a Writ directed to the Sheriff, com- 
manding him to go to the ſayd Court of Ancient Demeſs, and to take with” 


him four diſer:et Knights, and in their perſons to ſee there that right be 
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done for the party Demandant in the Writ; And if the'SheriFrefaſe to do 


it, he may have an Alia and à Plurits to the Sheriff, and upon them ann 
Attachment againſt the Serif, returnable into the Common Pleagor Kings 
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THe Writ of Moifravernse lyeth againſt the Lord. commanding dim, 


that he do not diſtrayn his Tenants to do other ſervices and cu 


then they — do : And if he do not obey the Kings command, then | 
a writ is dir 


ed to the Sheriff, that he caufe the Lord to ſuffer the Tenants 


that they be in = and that he do not diſtrain them for other ſervices, | 


but that Right be done unto them, F. N. B. 15. . 1. 


cMonſftraverint was brought againſt the Biſho df Exeter,,and counted, -: 
that ſome held a verge of Land by certain ſervices, and ſome: other eis 


by other ſervices ; and that the Biſhop did demand 407. and did diſtraine 
them wrongfully : And their fecond plea was, that they held by certain 
5 that he demended other ſervices, 40 E. 3. 44: 3 
H. B. and two others as Tenants of the Mannor of 3. which is Axcienc 
Demeſn, brought a Writ of Aonſtrauerunt againſt the Lord, and declared 
that the Lord did demand other cuſtoms and ſervices then they ought to do 
in che time that the ſayd Mannor was inthe Kings hands, and in the hands 
of his Progenitors , and that they delivered unto the Lord a Prohibition at 


a certain day, Trin. 49. E. 3. 22. f. 2. 


 Monftravernnt was by certain Tenants of Ancient Demeſu againſt B. and 
the counted that every one of chem held of B, b Lge ſervices, and 
that hs did demand other ſervices, which they ought ngt to do, and did di- 
ſtrayn them wrongfully to their damage, &c.'36 Ed. 3-6. Monſtrave- - 
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And if ſuck Tenants, or any of them who hold of the Mannor of Ancient. 


| Demeſs are diftreyned to do their. Lord ether ſervices or cultome then they 
have uſed to do, they, mgy haye.ehis WA, f eee directed to 
him that he do not 


tbe Lord, commanding frayn.them to do other ſer- 


vices or cuſtoms then they have uſed ; Or they may have this Writ directed 
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to the Sheriff, reciting, that where the King bath feat his Writ to the Lord 


of Ancient Demeſy, that he do not diſtreyn his Tenants, ere. Thar if the 
Lord will not do it, and faffer e 87. peace, that then the 
bberiff cauſe the Lord to ſuffer the. 
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Quere, 40 


th 48 in peace; But Ser 
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cachment againſt the Sherift if be will not do accordingly, F. W. B. 142. 
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